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Presidential  Dcxniments 


Title  3— THE  PRESIDENT 

Executive  Order  11297 
COORDINATION  OF  FEDERAL  URBAN  PROGRAMS 

WHEREAS  our  Nation  has  become  predominantly  urban  in  char¬ 
acter  and  is  confronted  by  serious  proolems  arising  from  inherited 
urban  decay  and  rapid  urban  growth ;  and 

WHEREAS  the  living  standards  and  general  welfare  of  its  people 
depend  upon  the  solution  of  the  problems  of  urban  life;  and 

WHEREAS  the  Congress  has  provided  in  the  Department  of  Hous¬ 
ing  and  Urban  Development  Act  that  the  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to  as  the  Secretary)  shall 
‘^advise  the  President  with  respect  to  Federal  programs  and  activities 
relatii^  to  housing  and  urban  development ;  aev^op  and  recommend 
to  the  President  policies  for  fostering  the  orderly  OTowth  and  develop¬ 
ment  of  the  Nation’s  urban  areas ;  and  exercise  leadership  at  the  direc¬ 
tion  of  the  Presidait  in  coordinating  Federal  activities  affecting  hous¬ 
ing  and  urban  development” ;  and 

WHEREAS  such  activities  are  closely  interrelated  with  other  im¬ 
portant  Federal  activities  affecting  urban  areas  so  that  there  is  a  need 
W  maximmn  consultation  and  cooperation  among  Federal  departs 
ments  and  agencies  in  their  administration  of  programs  having  impact 
on  urban  areas;  and 

WHEREAS  such  consultation  and  cooperation  are  also  essential 
to  enable  the  Secretary  to  carry  out  his  responsibilities  under  that  Act 
to  “provide  technical  assistance  and  information,  including  a  clearing¬ 
house  service  to  aid  State,  county,  town,  village,  or  other  local  govern¬ 
ments  in  developing  solutions  to  community  and  metrc^litan  devel- 
^ment  problems;  consult  and  cooperate  with  State  Glovernors  and 
State  agencies  .  .  .  with  respect  to  Federal  and  State  programs  for 
assisting  communities  in  developing  solutions  to  communi^  and 
metropolitan  development  problems  and  for  encouraging  enective 
regional  cooperation  in  the  planning  and  conduct  of  community  and 
metropolitan  development  programs  and  projects” : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  tJhe  United  States  by  the  Constitution  and  laws  of  the 
United  States,  it  is  ordered  as  follows : 

Sbotion  1.  Functions  of  the  Secretary  of  Housing  and  Urban 
Development,  (a)  To  assist  the  Secretary  in  carrying  out  his  re¬ 
sponsibilities  pursuant  to  the  Department  of  Housing  Mid  Urban 
Development  Act,  he  shall  convene,  or  authorize  his  representatives 
to  convene,  meeting  at  appropriate  times  and  places  of  the  heads,  or 
representatives  designated  oy  them,  of  such  Federal  departments  and 
agencies  with  programs  affecting  urban  areas  as  he  deems  necessary 
or  desirable  for  the  following  purposes : 

(1)  To  provide  a  forum  for  consideration  of  mutual  problems  con¬ 
cerning  Fraeral  programs  and  activities  affecting  the  development  of 
urban  areas  and  for  the  exchange  of  current  information  needed  to 
achieve  coordination  of,  and  to  avoid  duplication  in,  such  programs 
and  activities. 

(2)  To  promote  co<^ration  among  Federal  departments  and  agen¬ 

cies  in  achieving  consistent  policies,  practices,  and  procedures  for 
administration  oi  their  programs  affecting  urban  areas.  ^ 
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(3)  To  consult  with  and  obtain  the  advice  of  the  Federal  depart-  * 
ments  and  agencies  with  respect  to : 

(A)  c<msultation  and  cooperation  with  State  Governors  and  State 
and  local  agencies  concerning  Federal  and  State  programs  for  assisting 
communities; 

(B)  provision  of  technical  information,  a  clearinghouse  service,  and 
other  assistance  to  State  and  local  governments  in  solving  community 
and  metropolitan  development  problems;  and 

(C)  encouragement  of  comprehensive  planning  of,  and  effective 
regional  cooperation  in,  local  urban,  community,  and  metropolitan 
development  activities. 

(4)  To  identify  urban  development  problems  of  particular  States, 
mc4.ropolitan  areas,  or  communities  which  require  interagMicy  or 
intergovernmental  coordinat  ion. 

(b)  The  Secretary  shall  make  arrangements  with  such  Federal 
departments  and  agencies  for  working  groups  to  considw  special 
problems  arising  with  res[)ect  to  matters  described  in  subsection  (a) 
of  this  section. 

Sec.  2.  Agency  renpomihUitien.  The  heads  of  Federal  departments 
and  agencies  having  programs  which  have  an  impact  on  uroan  areas, 
or  representatives  desimiated  by  them,  shall  participate  in  meetings 
convened  pursuant  to  this  Order  and,  to  the  extent  permitted  by  law 
and  funds  available,  shall  furnisli  information,  at  the  request  of  the 
Secretary,  pertaining  to  programs  within  the  responsibilities  of  such 
departments  or  agencies,  and  such  additional  information  as  will  assist 
the  Secretary  in  providing  a  clearinghouse  service  to  aid  State  and 
local  governments  in  developing  solutions  to  community  and  metro¬ 
politan  development  problems. 

Sbc.  3.  ConstrMction.  Nothing  in  this  Order  shall  be  construed  as 
subjecting  any  function  vested  by  law  in,  or  assigned  pursuant  to  law 
to,  any  Federal  department  or  agency  or  head  thereof  to  the  authority 
of  any  other  agency  or  officer  or-as  anrogating  or  restricting  any  such 
function  in  any  manner. 

Sbo.  4.  AdmmMtrafwe  arrangements,  (a)  Each  executive  depart¬ 
ment  and  agency  participating  under  section  1  or  sectiwi  2  shall  furnish 
necessary  a.ssistance  for  effectuating  the  provisions  of  this  Order  as 
authorize  by  section  214  of  the  Act  of  May  3,  1943,  59  Stat.  134  (31 
U.S.C.691). 

(b)  The  Department  of  Housing  and  Urban  Development  shall 
provide  necessary  administrative  services  pursuant  to  this  Order. 

Ltndojt  B.  Johnson 


The  White  House, 

August  //,  1966. 

{F.R.  I>oc.  66-81)27;  Filed,  Aug.  12,  1966;  12:06  p.m.] 
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Title  7— AGRICULTURE 

Subtiti*  A — OfRc*  of  tho  Socrotary 
of  Agriculture 

(Arndt.  17] 

PART  5— DETERMINATION  OF 
PARITY  PRICES 

Miscellaneous  Amendments 

The  regulations  of  the  Secretary  of 
Agriculture  with  reflect  to  the  deter¬ 
mination  of  parity  prices  (21  PA.  761, 
as  amended;  7  CFR  5.1-5.6)  are 
amended  as  hereinafter  q^edfled  In  or¬ 
der  to  delete  Austrian  winter  peas, 
crested  wheatgrass,  lupine,  redtop, 
smooth  bromegrass,  Sudan  grass,  c(Mn- 
m<m  vetch,  purple  vetch,  and  buckwheat 
from  the  list  of  commodities  for  which 
parity  prices  shall  be  calculated. 

1.  In  I  5.2,  the  paragraph  under  the 
centerhead  “Seed  Crops”  Is  amended  to 
read  as  follows: 

Alfalfa,  bentgraaa,  crimson  clover,  Chew- 
Ings  fescue,  red  feacue,  tall  fescue,  Kentucky 
bluegrase.  Merlon  Kentucky  bluegraas,  La- 
dlno  clover,  leepedeaa.  orchard  grass,  red 
clover,  sweetclover,  timothy,  hairy  vetch,  and 
white  clover. 

2.  In  i  5.2,  the  paragraph*  under  the 
centerhead  “Other  Commodities”  Is 
amended  to  read  as  follows: 

Beeswax;  broomoom;  cottonseed;  hops; 
peas,  dry  field;  peppermint  oU;  popcorn; 
potatoes;  spetumlnt  oil;  and  tobacco,  types 
ei  and  62.  All  other  oommodltlea  for  which 
monthly  |»lce  data  are  not  available. 

3.  In  i  5.4,  the  paragraph  under  the 
centerhead  “Seed  Crops”  is  amended  to 
read  as  follows: 

Alfalfa,  bentgrass,  crimson  clover,  Cbew- 
Ings  fescue,  red  fescue,  tall  fescue,  Kentucky 
bluegraas,  Marlon  Kentucky  bluegrase,  La- 
dlno  clover,  lespedeaa,  orchard  grass,  red  clo¬ 
ver,  sweetclover,  timothy,  hairy  vetch,  and 
white  clover. 

4.  In  I  5.4,  the  paragraph  imder  the 
centerhead  “Other  Commodities”  is 
amended  to  read  as  follows: 

Beef  cattle;  hogs;  lambs;  calves;  sheep; 
chickens;  turkeys;  eggs;  beeswax;  potatoes; 
broomoom;  hops;  peppermint  oU;  popcorn; 
spearmint  oil;  tobacco,  types  61  and  62;  bar¬ 
ley;  beans,  di^  edible;  cottonseed;  peas,  dry 
field;  flaxseed;  hay,  all  baled;  oats;  rye; 
sorghum  grain;  soybeans;  sweetpotatoee;  and 
crude  pine  gum. 

(Sec.  SOI,  62  Stat.  38,  as  amended;  7  UB.C. 
1801) 

Done  at  Washington,  D.C.,  this  10th 
day  of  August  1966. 

Orvilli  L.  Prxeiian, 
Secretary, 

(PJi.  Doe.  66-8860;  FUed,  Aug.  12,  1066; 

8:00  am.] 


Chapter  IX — Consumer  and  MorlceN 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
[Valencia  Orange  Beg.  174] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.474  Valencia  Orange  Regulation 
174. 

(a)  Findings.  (1)  Pursuant  to  the 
maiiceting  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CTA  Part 
908) ,  regulatiiig  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  imder  the  said  amended  mar¬ 
keting  agrednent  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  In  puUlc  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Fksciial  Rzgxstkk  (5  U.S.C. 
1001-1011)  because  the  time  Intervening 
between  the  date  when  information  upon 
which  this  secticm  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insuffi¬ 
cient.  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  go^  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  reconunendation  and  supporting  In¬ 
formation  for  regulation  during  the  pe¬ 
riod  q>eclfled  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  Its  effective  time,  are 
Identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 


make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  11. 1966. 

(b)  Order.  (1)  The  req>ectlve  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari- 
z(ma  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  ajn.,  PA.t..  August  14, 
1966,  and  ending  at  12:01  ajn..  Pa.t., 
August  21,  1966,  are  hereby  fixed  as 
follows: 

(1)  District  1:  200,000  cartons; 

(ii)  District  2:  375,000  cartons; 

(ill)  District  3:  unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
‘TMstrict  3,”  and  “cartcm”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(SooB.  1-10,  48  stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  12,  1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[PJi.  Doc.  66-8924;  PUed,  Aug.  12,  1966; 

11:37  am.] 

(Lemon  Reg.  227] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.527  Lemon  Regulation  227. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) .  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJ3.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  sutoiltted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  imder  the  said  amended 
maiiteting  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  toid  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  o(mtrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
mgage  in  public  rule-making  iHocedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Recistxr  (5  UJ3.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
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able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  imder 
the  circumstances,  for  preparatlcwi  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  (v- 
portunlty  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  iiiformation  for  reg- 
\ilatlon  during  the  period  yjeclfled  here¬ 
in  were  promptly  submitt^  to  the  De¬ 
partment  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  9, 1966. 

(b)  Order.  (1)  The  re)«>ective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  Pa.t., 
August  14, 1966,  and  ending  at  12:01  a.m., 
P.s.t.,  August  21, 1966,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2  :  255,750  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “Carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stst.  31,  as  amended;  7  UA.C. 
601-674) 

Dated:  August  11, 1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(F.R.  Doc.  66-8871;  Plied.  Aug.  12,  1966; 

8:50  a.m.] 


PART  987— DOMESTIC  DATES  PRO¬ 
DUCED  OR  PACKED  IN  A  DESIG¬ 
NATED  AREA  OF  CALIFORNIA 

Subpart — Outlets  for  Substandard  and 
Cull  Dates 

Disposition  of  Substandard  Dates  for 
Certain  Specified  Products 

The  Date  Administrative  Committee 
has  imanimously  recommended  that  the 
disposition  of  certain  Deglet  Noor  dates 
prior  to  November  1, 1966,  be  authorized 
as  provided  in  §  987.256  (Subpart — Out¬ 
lets  for  Substandard  and  Cull  Dates,  31 


FJl.  960)  for  the  period  January  25- 
Jtdy  31,  1966,  both  dates  inclusive. 

Section  987.256  became  effective  under 
S  987.56  of  marketing  agreement,  as 
amended,  and  Order  No.  987,  as  amended 
(7  C!PR  Part  987),  regulating  the  han¬ 
dling  of  domestic  dates  produced  or 
packed  in  a  designated  area  of  Cali¬ 
fornia,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  Section 
987.256  provided  that  during  the  period 
beginning  January  25,  1966,  and  ending 
July  31,  1966.  dates  of  the  Deglet  Noor 
variety  which  are  inspected  and  certified 
as  meeting  the  grade  and  size  require¬ 
ments  for  marketable  Deglet  Noor  dates 
except  for  defects  of  broken  skin, 
improper  hydration,  mashing,  and 
mechanical  injury  may  be  disposed  of  for 
use,  or  used,  in  the  production  of  date 
products  for  human  consumption  in  the 
form  of  rings,  chunks,  pieces,  syrup, 
butter,  macerated,  or  paste. 

Section  987.256  was  designed  to  aug¬ 
ment  the  supply  of  dates  available  to 
meet  an  active  demand  in  the  designated 
date  product  outlets  and  give  producers 
a  substantially  higher  return  with  re¬ 
spect  to  certain  substandard  dates  than 
could  be  realized  from  disposition  in  the 
limited  outlets  listed  in  fi  987.56  for  sub¬ 
standard  and  cull  dates.  However,  all 
such  eligible  substandard  dates  were  not 
disposed  of  imder  S  987.256  by  July  31, 
1966,  and  a  substantial  quantity  remains 
on  hand. 

Making  S  987.256  effective  for  the  ad¬ 
ditional  period  ending  October  31,  1966 
(before  new  crop  dates  are  available), 
will  permit  quantities  of  these  dates  stiU 
on  hand  to  be  used  in  the  production  of 
the  authorized  date  products  and  further 
the  objectives  of  S  987.256. 

Based  on  the  information  and  recom¬ 
mendation  submitted  by  the  Committee, 
and  other  available  information,  it  is 
found  that  the  use  of  certain  substand¬ 
ard  dates  of  the  Deglet  Noor  variety  in 
specified  products  for  human  consump¬ 
tion,  as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Therefore,  S  987.256  of  Subpart — Out¬ 
lets  for  Substandard  and  Cull  Dates  is 
revised  to  read  as  follows: 

§  987.256  Dinpooition  of  mibutandard 
dales  for  certain  specified  products. 

Beginning  January  25,  1966,  and  end¬ 
ing  October  31,  1966,  dates  of  the  Deglet 
Noor  variety  which  are  Inspected  and 
certified  as  meeting  the  grade  and  size 
requirements  for  marketable  Deglet  Noor 
dates  except  for  defects  of  broken  skin, 
improper  hydration,  mashing,  and  me¬ 
chanical  injury  may,  pursuant  to  8  987.56, 
be  disixised  of  for  use.  or  used,  in  the  pro¬ 
duction  of  date  products  for  human  con¬ 
sumption  in  the  form  of  rings,  chunks, 
pieces,  ssmip,  butter,  macerated,  or  paste. 

It  is  further  foimd  that  it  is  Imprac¬ 
ticable,  unnecessary  and  contrary  to  pub¬ 
lic  Interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedure 
and  that  good  cause  exists  for  making 
this  action  effective  as  hereinafter  speci¬ 
fied  and  for  not  postponing  the  effective 
time  imtil  30  days  after  publication  in 


the  Federal  Register  (5  U.S.C.  1003)  in 
that:  (1)  This  action  was  recommended 
by  the  Date  Administrative  Committee 
on  July  26,  1966;  and  (2)  it  relieves  re¬ 
strictions  on  the  disposition  of  certain 
substandard  Deglet  Noor  dates. 

(Secs.  1-19,  48  Stat.  SI.  as  amended;  7  UB.C. 
601-874) 

Issued  as  of  July  31, 1966. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

(F.R.  Doc.  66-8835;  FUed,  Aug.  12,  1966; 
8:48  am.] 


PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Salable  Quantity  and  Allotment  Per¬ 
centage  for  1966-67  Marketing  Year 

Notice  was  published  in  the  July  27, 
1966,  issue  of  the  Federal  Register  (31 
FJl.  10131)  regarding  a  proposal  to  es¬ 
tablish  a  salable  quantity  and  allotment 
percentage  applicable  to  hops  produced 
in  Washington,  Oregon,  Idaho,  and  Cali¬ 
fornia  for  the  1966-67  mcu-keting  year 
beginning  August  1,  1966.  The  percent¬ 
age  herein  established  is  based  on  the 
unanimous  recommendation  of  the  Hop 
Administrative  Committee  and  the  Hop 
Marketing  Advisory  Board,  and  other 
available  information  in  accordance  with 
the  applicable  provisions  of  Marketing 
Order  No.  991  (31  FJl.  9713, 10072)  regu¬ 
lating  the  handling  of  hope  of  domestic 
production,  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  ot  1937, 
as  amended  (7  UB.C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro¬ 
posal.  None  were  submitted. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  the  information  and  unanimous 
recommendation  submitted  by  the  com¬ 
mittee  and  the  board,  the  applicable  pro¬ 
visions  of  the  marketing  order,  and  other 
available  information,  it  is  found  that; 
(1)  The  allotment  percentage  that  may 
be  applicable  to  the  current  crop  can  not 
be  less  than  93  percent;  (2)  the  estab¬ 
lishment  of  a  higher  percentage  for  the 
crop  would  result  in  there  being  avail¬ 
able  hops  that  may  be  freely  marketed 
in  such  an  amoimt  as  would  not  tend  to 
effectuate  the  declared  policy  of  the  act; 
and  (3)  to  establish  a  salable  quantity 
and  allotment  percentage  as  hereinafter 
set  forth  will  tend  to  effectuate  the  de¬ 
clared  pt^cy  of  the  act. 

Therefore,  the  salable  quantity  and 
allotment  percentage  to  be  applicable  to 
the  1966-67  marketing  srear  (August  1, 
1966-July  31,  1967)  are  established  as 
follows: 

§  991.201  Allotment  percentage  and  sal* 
aMe  quantity  for  hopa  during  the 
marketing  year  beginning  August  1, 
1966. 

For  the  marketing  year  beginning  Au¬ 
gust  1.  1966,  the  allotment  percentage 
shall  be  93  percent,  and  the  salable 
quantity  shall  be  In  an  amount  equal 
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to  the  quantity  resulting  from  multljdy- 
ing  the  total  of  all  producer  allotment 
bases  by  the  allotment  percentage. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  ot  this  action  until  30  days  after 
publication  in  the  Fsdekal  Rxoism  (5 
UJ3.C.  1003(c))  In  that:  (1)  The  order 
requires  establishment  of  vcriume  limita¬ 
tions  prior  to  August  15,  1966,  If  such 
are  to  be  sqjpUcable  to  the  1966-67  crop 
of  hope;  (2)  the  relevant  provisions  of 
the  marketing  order  require  that  the 
allotment  percentage  established  for  a 
particular  marketing  year  shall  be  ap¬ 
plicable  to  all  handling  of  hops  during 
such  year;  and  (3)  the  current  market¬ 
ing  year  began  August  1,  1966,  and  the 
allotmmt  percentage  established  herein 
wUl  automatically  apply  to  all  such  hops 
beginning  with  such  date. 

(Secs.  1-10,  48  Stat.  SI,  as  amended;  7  UJB.O. 
601-674) 

Dated:  August  10, 1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[PJI.  Doe.  66-8866;  FQed,  13,  1088; 

8:49  ajn.] 


rule  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agenqf 
SUeCHAPTIR  C — AWCRAFT 
[Docket  Mo.  7864;  Arndt.  80-278] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 
104  Dove  Series  Airplanes 

There  have  been  cases  of  Improper 
installation  of  fire  extinguisher  bottles 
and  faulty  engine  air  Intake  fire  extin¬ 
guishing  system  noezle  assemblies  rai  de 
Havilland  Model  104  Dove  Series  air¬ 
planes.  Since  these  conditions  are  likely 
to  exist  or  develop  In  other  airplanes  of 
the  same  tirpe  design,  an  airworthiness 
directive  is  being  Issued  to  require  In¬ 
spection  of  the  fire  extinguisher  system 
and  replaconent  of  Incorrect  com¬ 
ponents. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.  It 
found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJt.  6489), 
S  39.13  of  Part  39  of  the  Federal  Avla- 
ticm  Regulations  Is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Hawkks  Sii»ix.n.  AppUcs  to  de  EavlUand 
Model  104  Dove  Series  airplanes  equipped 
with  an  engine  firs  extinguisher  system. 

Compliance  required  within  the  next  100 
hours’  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 
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(a)  Inspect  the  englas  atr  Intake  fire  ex¬ 
tinguishing  system  nosale  assembly  to  de¬ 
termine  that  0.26-lnch  diameter  radial  holes 
are  present  In  ncaale  Jet,  P/N  P.117.  Beplaoe 
each  noBBle  Jet  without  0A6-lnch  diameter 
radial  holes  erlth  Jet.  P/M  P.117,  with  0.26- 
lnch  diameter  radial  holes. 

(h)  Inspect  the  engine  fire  extinguishing 
system  to  determine  that  proper  fire  ex¬ 
tinguisher  bottle  and  fiexlble  hoses  from  the 
fire  extinguisher  bottle  to  the  firewall  and 
from  the  firewall  to  the  distributor  are  In- 
staUed  In  accordance  with  Hawkw  Siddeley 
Aviation,  Ltd.,  Technical  News  Sheet  CT 
(104)  No.  196,  Issue  1.  or  later  ARB-approved 
Issue  or  an  FAA-approved  equivalent.  Re¬ 
place  Improper  fire  extinguisher  bottles  and 
fiexlble  hoses. 

(Hawker  Siddeley  Aviation,  Ltd.,  Technical 
News  Sheet  Dove  (104)  Series  CT  (104)  MO. 
106,  Issue  1.  pertains  to  this  subject.) 

This  amendment  becomes  effective 
August  13,  1966. 

(Secs.  SlS(a),  601,  608,  Federal  Aviation  Act 
of  1068  (40  UJB.O.  1854(a),  1431,  1433)) 

Issued  In  Washington,  D.C.,  on  Au¬ 
gust  5,  1966. 

Edward  C.  Hodson, 

Acting  Director, 
Flight  Standards  Service. 

(F.R  Doe.  66-8806;  Filed,  Aug.  12,  1066; 

8:46  am.] 


(Docket  Mo.  7666;  Arndt.  80-374] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Howker  Siddeley  de  Havilland  Model 
114  Heron  Series  Airplanes 

There  have  been  faulty  engine  air  In¬ 
take  fire  extinguishing  system  nosxle  as¬ 
semblies  on  de  Havilland  Model  114 
Heron  Series  airplanes.  Slnee  this  c(m- 
dltlon  Is  Ulcely  to  exist  or  develop  In  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  Is  being  Issued  to 
require  replacement  of  faulty  air  Intake 
nocsle  assemMies  on  the  subject  air¬ 
planes. 

Since  a  situation  exists  that  requires 
Immediate  adpoUon  of  this  regulation.  It 
Is  found  that  notice  and  puUlc  im>cedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  In  less  than  30  days. 

Ih  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (25  P Jl.  6489) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 

HAWKxa  SmoKLKT.  to  de  HevUland 

Model  114  Heron  Series  alrpUnes 
equipped  with  an  engine  fire  extln- 
guleher  eyetem. 

Compliance  required  within  the  next  100 
hoora’  time  In  aervloe  after  the  effective  data 
o<  thla  AD,  unleaa  already  aooompllahed. 

(a)  Inspect  the  engine  air  Intake  fire  ex¬ 
tinguishing  system  noeale  assembly  to  de¬ 
termine  that  0.28  inch  diameter  radial  holes 
are  present  in  nozale  Jet,  P/M  P.117. 

(b)  Replace  each  noaele  Jet  without  0.38 
Inch  diameter  radial  holee  with  Jet,  P/M 
P.117,  with  0.28  Inch  diameter  radial  holaa. 

(Hawker  Siddeley  Aviation  Limited  Te^- 
nlcal  News  Sheet  Series  Heron  (114)  No.  MJ., 
Issue  1,  pertains  to  this  subject.) 

This  amendment  becomes  effective  Au¬ 
gust  13,  1966. 


10769^ 

(SeoB.  818(a>,  SOI,  SOS.  Federal  Avtotton  Act 
at  1088;  40  UR.0. 1864(a).  1421, 1423) 

Issued  In  Washington,  D.C.,  on  Au¬ 
gust  5,  1966. 

Edward  C.  Hodson, 

Acting  Director, 
FUght  Standards  Service. 

[FR.  Doc.  66-8806;  Filed,  Aug.  IX  1066; 
8:45  ajn.] 


SU8CHAPTH  E— AIISPACI 
(Atrspace  Docket  Mo.  66-WX-SO] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROUED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Revocation  of  Control  Area  Extension, 

Amendment  of  Control  Zone  and 

Control  Area,  and  Designation  of 

Transition  Areas 

On  June  1,  1966,  a  notice  of  proposed 
rule  making  was  published  In  the  Fxd- 
SRAL  Rxoistsr  (31  PJl.  7760)  stating  that 
the  Federal  Aviation  Agency  was  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
revoke  the  Fortuna,  Calif.,  contnd  area 
extension,  amend  the  Areata,  Calif.,  con¬ 
trol  xone,  designate  the  Areata,  Calif., 
and  Fortuna  transition  areas,  and  amend 
Control  Area  1415. 

I&terested  persons  were  afforded  an 
opportunity  to  pculicipate  In  the  pro- 
po^  rule  making  through  the  submis¬ 
sion  of  comments.  All  cmnments  re¬ 
ceived  were  favorable. 

In  the  notice,  the  700-fooi  portion  of 
the  Areata  transition  area  was  described 
as  that  airspace  extending  upward  from 
Too  feet  above  the  surface  within  2  miles 
each  side  of  the  323*  and  153*  True  bear¬ 
ings  from  the  Areata  Radio  Beacon,  ex¬ 
tending  from  7.5  miles  northwest  to  14.5 
miles  southeast  of  the  radio  beacon.  A 
change  In  the  ILS  instrument  i^roach 
procedure  to  the  Areata  Airport  requires 
a  0.5-mile  addition  to  the  14.5  miles  ex¬ 
tension  to  the  southeast  of  the  radio 
beacon.  Since  this  change  Is  minor  in 
nature,  notice  and  public  procedure 
thereon  are  unnecessary. 

-  In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0001  e.s.t.  October  13. 
1966,  u  hereinafter  set  forth. 

1.  In  i  71.163  (31  F.R.  2050)  Control 
1415  Is  amended  to  read: 

Ooim«.  1418 

That  alrapeoe  within  penUel  boundary 
Unea  4  nml  each  aide  ot  the  Fortune,  Calif., 
von  370*  redial  Including  the  additional 
airspace  within  ttnaa  diverging  at  angles  ot 
4A*  from  the  centerline  extending  to  the  M 
boundary  ot  the  Oak  land  Oceanic  Control 
Area,  excluding  the  portion  below  8,000  feet 
MSL  W  of  longitude  134*80'00"  W. 

2.  In  1 71.165  (31  FJX  2055)  the 

Rirtuna,  Calif.,  control  area  extension 
Is  revoked. 

3.  In  i  71.171  (31  FH.  2065)  the 

Areata,  Calif.,  control  sone  Is  amended 
to  read: 

Arcuta,  Cauv. 

Within  a  5-mlle  radius  of  Aroata  Airport 
(latttude  40*68'46"  M..  longitude  134*06'36" 
W.) ;  and  within'  3  milea  each  side  ot  the  210* 
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bearing  from  the  Areata  RBN,  extending  from 
the  6-mlle  radlua  zone  to  8  mllea  SW  oi  the 
RBN. 

4.  In  s  71.181  (31  F.R.  2149)  the  fol¬ 
lowing  transition  areas  are  added: 

AxcaTA,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  2  mllea  each 
side  of  the  323*  and  153*  bearings  from  the 
Areata  RBN,  extending  from  7.5  miles  NW  to 
15  miles  SE  of  the  RBN;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  W  by  longitude 
124*30'00"  W.,  on  the  N  by  laUtude  41*1«'00" 
N.,  on  the  E  and  S  by  a  line  9  miles  NE  of 
and  parallel  to  the  333*  and  153*  bearings 
from  the  Areata  RBN  to  latitude  40*34’00" 
N.,  thence  to  latitude  40*22'00"  N.,  longitude 
124*12'00"  W.,  thence  to  latttude  40*22’00" 
N.,  longitude  124*30*00"  W.;  and  within  0 
miles  each  side  of  the  Forttma,  Calif.,  VOR 
110*  radial,  extending  from  the  VOR  to  61 
miles  E  of  the  VOR. 

POBTDNA,  Cauf. 

That  airspace  extending  upward  from  VOO 
feet  above  the  surface  within  2  miles  «ach 
side  of  the  Fcn'ttina  VOR  327*  radial,  extend¬ 
ing  from  the  VOR  to  8  miles  NW  of  the  VOR; 
and  within  2  miles  NS  and  4A  miles  SW  of 
the  Fortune  VOR  147*  radial,  extending  fr(»n 
the  VOR  to  3.5  miles  SE  of  the  VOR. 

(Secs.  307(a).  1110,  Federal  Aviation  Act  of 
1958;  40  UB.C.  1348,  1510;  Executive  Order 
10854  (  24  F.R.  9566)  ) 

Issued  in  Washington.  D.C.,  on  August 
8,  1966. 

H.  B.  Hxlstrom, 

Chief,  Airspace  and  Air 
Traffic  Rides  Division. 

(F.R.  Doc.  68-8807;  Filed.  Aug.  12,  1966; 

8:45  am.] 


[Airspace  Docket  No.  66-A1j-21] 

part  71 —designation  of  fed¬ 
eral  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Revocation  of  Control  Area  Extension, 
Amendment  of  Control  Zone  and 
Designation  of  Transition  Area 

On  June  2.  1966,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (31  F.R.  7836)  stating  that 
the  Federsd  Aviation  Agency  was  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
revoke  the  control  area  extension,  alter 
the  control  zone,  and  designate  a  transi¬ 
tion  area  at  Yakataga,  Alaska. 

Interested  persons  were  afforded  an ' 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  eA.t.,  October  13. 
1966,  as  hereinafter  set  forth. 

1.  In  §  71.165  (31  F.R  2055)  the 
Yakataga,  Alaska,  control  area  extension 
is  revoked. 

2.  In  S  71.171  (31  FJR.  2065)  the 
Yakataga,  Alaska,  control  zone  is 
amended  to  read: 


Yakataga,  Alaska 

Within  &  5-mlle  imdliu  of  the  Yakataga 
Airport  (Utltude  60*06'  N..  longitude  142*30’ 
W.) ;  and  within  2  miles  each  side  of  the  SW 
course  ot  the  Yakataga  Rlt.,  extending  from 
the  5-mUe  radius  zone  to  the  INT  of  the  SW 
course  of  the  Yakataga  R.R.  and  the  E  course 
of  the  Hlnchlnbrook,  Alaska  RJl.  This  oon- 
tnd  zone  Is  effective  from  0645  to  2145  hours, 
local  time,  daily. 

3.  In  §  71.181  (31  F.R.  2149)  the  fol¬ 
lowing  transition  area  is  added: 

Yakataga,  Alaska 

That  alnspace  extending  upward  from  1,200 
feet  above  the  surface  within  5  miles  NW 
and  8  miles  SE  of  the  Yakataga  R.R.  SW 
course,  extending  from  7  miles  NE  to  13  miles 
SW  of  the  INT  of  the  SW  course  of  the 
Yakataga  RA.  and  E  ooiirse  of  the  Hlnchln¬ 
brook,  Alaska  R.R.;  and  within  5  miles  each 
side  of  the  Yakata^  R.R.  SE  course,  extend¬ 
ing  from  the  Rlt.  to  the  INT  of  the  SE  course 
of  Yakataga  RH.  and  the  W  course  of  the 
Yakutat,  Alaska  R.R. 


In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  eA.t..  October  13, 
1966,  as  hereinafter  set  forth. 

(1)  In  s  71.171  (31  FJl.  2065)  the 
Hastings,  Nebr.,  control  zone  is  amended 
to  read: 

Hastings,  Nkbx. 

Within  a  5-mUe  radius  of  Hastings,  Nebr., 
Mimlclpal  Airport  (latitude  40*86*20"  N., 
longitude  98*25*30"  W.).  within  2  mUes  each 
side  of  the  338*  bearing  from  Hastings  Ifu- 
nldpal  Airport  extending  from  the  5-mUe 
radius  zone  to  9.5  miles  N  of  the  airport,  and 
within  2  mUes  each  side  of  the  143*  bearing 
from  Hastings  Municipal  Airport  extending 
from  the  5-mlle  radius  zone  to  8  miles  SE 
of  the  airport.  The  control  zone  shall  be 
effective  during  the  time  established  by  a 
Notice  to  Airmen  and  continuously  published 
In  the  Airman's  Information  Manual. 

(2)  In  S  71.181  (31  FJR.  2149)  the 
Hastings.  Nebr.,  transition  area  is 
amended  to  read : 


(Secs.  307(a).  1110,  Federal  AvlaUon  Act  of 
1958  (49  UB.C.  1348,  1510) ;  Executive  Order 
10854  (24  F.R.  0666) ) 

Issued  in  Washington,  D.C.,  on  August 
8,  1966. 

H.  B.  Helstrom, 

Chief.  Airspace  and  Air 
Traffic  Rides  Division. 

(F.R.  Doc.  66-8808;  FUed,  Aug.  12,  1966; 
8:45  am.] 


(Airspace  Docket  No.  06-CE-40] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  June  4,  1966,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (31  FH.  7975)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
alter  controlled  airspace  in  the  Hastings. 
Nebr.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submissimi  of  comments. 
In  the  one  comment  received,  the  Air¬ 
craft  Owners  and  Pilots  Association  ob¬ 
jected  to  that  portion  ot  the  proposal 
which  included  the  14-mile  control  zone 
extension  to  the  north.  This  proposed 
control  zone  extension  was  based  cm  the 
proposed  Hastings  TerVOR  iqiproach 
procedure  that  states  that  the  procedure 
turn  will  be  made  within  15  miles  of  the 
facility.  A  review  of  this  approach  pro¬ 
cedure  reveals  that  it  can  be  modified 
by  reducing  the  distance  from  the  facility 
for  the  procedure  turn  to  11  miles  with¬ 
out  affecting  the  landing  minimums  and 
impairing  safety.  Consequently,  the 
proposed  control  zone  extension  will  be 
reduced  to  9.5  miles  north  of  the  Hast¬ 
ings  Municipal  Airport. 

Since  this  change  reduces  the  amount 
of  proposed  airspace,  it  Imposes  no  addi¬ 
tional  burdm  on  any  iieraon,  and  fur¬ 
ther  notice  and  public  procedure  therecHi 
are  unnecessary. 


Hastings,  Nkbx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Hastings  Municipal  Airport  (latitude 
40*36*20"  N.,  longitude  98*25*80"  W.),  with¬ 
in  2  miles  each  side  of  the  323*  bearing  from 
Hastings  Municipal  Airport  extending  from 
the  7-mUe  radius  zone  to  8  miles  NW  of  the 
airport;  within  2  miles  each  side  of  the  838* 
bearing  from  Hastings  Municipal  Airport  ex¬ 
tending  from  the  7-mlle  radius  zone  to  9.6 
mUes  N  of  the  airport,  and  within  2  mllea 
each  side  of  the  143*  bearing  from  Hastings 
Municipal  Airport  extending  from  the  7-mlle 
radius  zone  to  8  miles  SE  of  the  airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  8  mUes  NE 
and  5  miles  SW  of  the  143*  bearing  from 
Hastings  Mimlclpal  Airport  extending  from 
the  Hastings  Municipal  Airport  to  14  miles 
SE,  within  5  miles  E  and  9  miles  W  of  the 
338*  bearing  from  the  Hastings  Municipal 
Airport  extending  ft-om  the  Hastings  Munic¬ 
ipal  Airport  to  18  mUes  N.  and  within  5  mUes 
each  side  of  the  066*  bearing  from  Hastings 
Municipal  Airport  extending  from  the  Hast¬ 
ings  Municipal  Airport  to  the  8  edge  at  V-138 
and  the  area  bounded  on  the  S  by  a  line  6 
mUes  8  of  and  parallel  to  the  286*  bearing 
from  Hastings  Municipal  Airport  on  the  N 
by  V-8  8  and  on  the  E  by  a  line  9  miles  W 
of  and  parallel  to  the  838*  bearing  from 
Hastings  Municipal  Airport. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958;  49 
UJ3.C.  1348) 

Issued  in  Kansas  City.  Mo.,  on  August 
1. 1966. 

Edward  C.  Marsh, 
Director,  Central  Regiim. 

(FJl.  Doc.  66-8809;  FUed,  Aug.  12,  1966; 

8:46  am.] 


(Airspace  Docket  No.  66-CE-38] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  June  1.  1966,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (31  FJl.  7761)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  alter  the  controlled  airspace  in  the 
Helena,  Mont.,  terminal  area. 
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Interested  parties  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  The  one  comment  received  was 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended  effective  0001  e.8.t..  October 
13.  1960.  as  hereinafter  set  forth: 

In  i  71.181  (31  FJt.  2149)  the  Helena, 
Mont.,  transition  area  Is  amended  to 
read: 

Hsuota.  Moorr. 

Hist  airspace  extending  upward  from  700 
feet'atMTe  the  surface  within  6  miles  N  and 
8  miles  8  of  the  Helena  YOBTAO  089*  and 
380*  radlals  extending  from  IS  miles  ■  to  7 
miles  W  at  the  VORTAC;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  6  miles  S  and  B  miles  N  of 
the  Helena  VORTAC  089*  and  272*  radlals 
extending  from  12  miles  B  to  46  miles  W  of 
the  VCXITAC,  within  the  area  bounded  on 
the  N  by  a  line  5  miles  N  of  and  parallel  to 
the  Helena  VORTAC  089*  radial  and  on  the 
SW  by  a  line  6  miles  SW  of  and  parallel  to 
the  Helena  VORTAC  119*  radial  extending 
from  the  VORTAC  to  the  arc  of  an  18-mlle 
radius  circle  centered  on  the  VORTAC,  and 
the  area  bounded  on  the  NW  by  a  line  8 
miles  NW  of  and  parallel  to  the  Great  Falls, 
Mont.,  VORTAC  222*  radial,  on  the  NB  by 
the  arc  of  a  40>mlle  radius  circle  centered 
on  Malmstrom  AFB  (latitude  47*80'36"  N., 
longitude  111*11'86"  W.),  on  the  SB  by  a 
line  5  miles  SB  of  and  parallel  to  the  Helena 
VORTAC  028*  radial  and  on  the  south  by  a 
line  9  miles  N  of  and  parallel  to  the  Helena 
VORTAC  089*  and  273*  radlals. 

(Sec.  S07(a).  Federal  AvIaUoo  Act  of  1968; 
49  UH.C.  1348) 

Issued  In  Kansas  City,  Mo.,  on  July  28, 
1968. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[PR.  Doc.  88-8810;  FUed.  Aug.  12.  1988; 

8:46  am.] 


[Airspace  Docket  No.  88-80-87] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Altaration  of  Control  Zono  and 
Transition  Area 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  Is  to  alter  the  Asheville,  N.C., 
<»>ntrol  Bone  and  transition  suea. 

The  Asheville  control  sone  is  described 
In  I  71.171  (31  FJt.  2085).  An  extension 
to  the  control  sone  Is  dracrlbed  In  part 
as  “*  *  *  within  2  miles  each  side  of  a 
341*  bearing  from  the  Broad  River  RBN 

#  #  0*9 

Because  of  a  change  in  the  final  ap¬ 
proach  bearing  from  341*  to  340*.  It  Is 
necessary  to  alter  the  control  sone  by 
redesignating  the  extension  on  the  340* 
bearing  from  the  Broad  River  RBN. 

The  Asheville  transition  area  Is  de¬ 
scribed  m  171.181  (31  m.  2149,  3338). 
Extensions  to  the  700-foot  transition 
area  are  described  as  “•  •  •  within  2 
miles  W  and  8  miles  E  of  a  341*  bearing 
from  the  Broad  River  R^,  extending 
from  the  RBN  to  7  miles  N;  within  2 
miles  E  and  6  miles  W  of  the  161*  bear¬ 


ing  from  the  Broad  River  RBN.  extend¬ 
ing  from  the  RBN  to  3  miles  S  of  the 
RBN  •  •  A  portion  of  the  1.200- 
foot  transition  area  Is  described.  In  part, 
as"*  *  *  thence  SW  along  the  S  bound¬ 
ary  of  V-222  to  a  line  6  miles  W  of  and 
pandlel  to  the  161*  bearing  from  the 
Broad  River  RBN,  thence  N  along  a  line 
6  miles  W  of  and  parallel  to  the  161* 
and  341*  bearings  from  the  Broad  River 
RBN  •  * 

Beeause  of  a  change  In  the  procedure 
turn  and  final  approach  bearings,  it  Is 
necessary  to  alter  the  700-foot  transition 
area  extensions  by  redesignating  them 
on  the  340*  and  160*  bearings,  respec- 
tivdy,  from  the  Broad  River  RBN  and 
alter  the  1.200-foot  portion  of  the  transi¬ 
tion  area  by  redesl^ating  the  boxmdary 
on  the  160*  and  340*  bearings  from  the 
Broad  River  RBN. 

Since  these  changes  are  editorial  In 
nature  and  impose  no  additional  burden 
on  the  public,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0001  ea.t.,  August 
20. 1966,  as  hereinafter  set  forth. 

In  9  71.171  (31  FJl.  2065)  the  AshevlUe, 
N.C.,  control  zone  Is  amended  to  read: 

AsHXvnxK.  N.C. 

Within  a  8-mlle  radius  of  AahevUle  Air¬ 
port  (Utltiide  38*28'00"  N..  longitude  82*32'. 
26"  W.):  wltbln  2  miles  each  side  of  a  340* 
bearing  from  the  Broad  River  RBN  extend¬ 
ing  from  the  6-mlle  radius  none  to  9  miles 
8  of  the  airport;  within  2  mUes  each  side 
of  a  169*  bearing  from  the  Asherllle  RBN 
extending  from  the  6-mlle  radius  sone  to  6.5 
miles  N  of  the  airport;  and  within  2  miles 
each  side  of  a  129*  bearing  from  the  Ashe¬ 
ville  Airport  extending  from  the  6-mlle 
radius  zone  to  78  miles  SB  of  the  airport. 

In  9  71.181  (31  FJEt.  2149)  the  AshevlUe. 
N.C.,  transition  area  (31  FJi.  3338)  Is 
amended  to  read: 

V  Asnxvnxx,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  W  and 
8  miles  B  of  a  340*  bearing  from  the  Broad 
Rlvw  RBN  extending  from  the  RBN  to  7 
mUes  N;  within  2  miles  B  and  8  miles  W 
of  a  180*  bearing  from  the  Broad  River 
RBN,  extending  from  the  RBN  to  3  miles  8 
of  the  RBN;  within  2  miles  each  side  of  the 
Asheville  VORTAC  244*  radial  extending  from 
1  mUe  8W  to  8  miles  8W;  and  within  5  miles 
W  and  6  mUea  B  of  the  169*  and  339*  bear¬ 
ings  from  the  AahevUle  RBN  extending  from 
8  miles  N  to  10  miles  8  of  the  RBN;  and  that 
airspace  extending  upward  from  IBOO  feet 
above  the  surface  bounded  by  a  Une  begin¬ 
ning  at  the  Intersection  of  a  36-mlle  are 
centered  at  the  AahevUle  Airport  (latitude 
38*26'00"  N.,  longitude  83*32'35"  W.)  and 
a  line  10  mllee  8  of  and  paraUtf  to  the  center¬ 
line  of  V-186,  extending  clockwise  along  thu 
arc  to  the  AsbevUls  VORTAC  081*  radial, 
thence  SB  along  a  line  perpendicular  to  the 
AahevUle  VORTAC  081*  radial  to  the  8 
boundary  of  V-333,  thence  SW  along  the  8 
boundary  of  V-333  to  a  line  8  mUes  W  of  and 
paraUel  to  the  180*  bearing  from  the  Broad 
River  RBN.  thence  N  along  a  line  6  mti—  w 
of  and  parallel  to  the  180*  and  840*  bearings 
from  the  Broad  River  RBN  to  a  line  10  mUee 
8  of  and  parallel  to  the  centerline  of  V-186, 
thence  NW  along  this  Une  to  the  point  of 
beginning;  and  that  airspace  bounded  on 
the  NW  by  V-232.  on  the  NB  by  V-380.  on 
the  SB  by  V-30  and  on  the  SW  by  V-298. 


(See.  S07(a),  Federal  Avlatloa  Act  of  1968; 
49  VAC.  1348(a)) 


laaued  In  East  Point,  On.,  on  August  3, 
1966. 


Jambs  O.  Roobxs, 
Director ,  Southern  Region. 


[FJl.  Doc.  88-8811;  FUed.  Aug.  12.  1988; 
8:45  am.] 


]  Almpace  Docket  No.  68-80-68] 

PART  71  ~ DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR- 
SPACE,  AND  REPORTING  POINTS 

AltBrntion  of  Transition  Aroa 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Tupelo.  Miss.,  transi¬ 
tion  area. 

The  Tupelo  transition  area  Is  described 
In  9  71.181  (31  F.R.  2149).  An  extension 
to  the  transition  area  is  described  In  part 
as  "*  *  *  within  2  miles  each  side  of 
the  Tupelo  VOR  215*  radial . . 

Because  of  the  redefining  of  the  final 
approach  radial,  it  Is  necessary  to  re¬ 
designate  this  extension  on  the  Tupelo 
VOR  214*  radial. 

Since  this  change  Is  minor  in  nature, 
notice  and  public  procedure  herem  are 
unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  Is  amended,  effective  Immedi¬ 
ately,  as  hereinafter  set  forth. 

In  9  71.181  (31  FJl.  2149)  the  Tupdo. 
Miss.,  transition  area  Is  amended  to  read: 

TurxLO,  Mxss. 

That  ainpooe  extondlng  upward  from  700 
feet  above  the  aurface  within  a  6-mUe  radius 
of  the  Tupelo  Municipal  Airport  (latitude 
84*1S'30"  N..  longitude  88*46'66"  W.); 

within  2  mUea  each  side  of  the  Tupelo  VOR 
214*  radial,  extending  from  the  5-mUe  radius 
area  to  S  mUee  SW  of  the  VOB;  and  that 
alrapaoe  extending  upward  from  IBOO  feet 
above  the  surface  within  an  18-mUe  radlua 
of  the  Tupelo  Municipal  Airport. 

(Sec.  S07(a).  Federal  Aviation  Aot  of  1958; 
49  VB.C.  lS48(a) ) 

Issued  In  East  Point,  Os.,  on  August  2, 
1966. 

William  M.  Flbnbb. 
Acting  Director,  Southern  Region. 

[FJi.  Doe.  86-8812;  FUed,  Aug.  12.  1988; 

8:48  am.] 


[Airspace  Docket  No.  68-CB-61] 

part  71— designation  of  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR- 
SPACE,  AND  REPORTING  POINTS 

AlteroHon  of  Transition  Area 

On  June  10.  1966,  o  notice  of  pitHXised 
rule  making  was  puUished  In  the  Fbd- 
xxAL  Rkgistbx  (31  FJl.  8183)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
alter  controlled  airspace  In  the  Topeka, 
Kans.,  terminal  area. 

^  Interested  parties  were  afforded  an  op¬ 
portunity  to  participate  In  the  rule  mak¬ 
ing  through  the  submission  of  comments. 
The  one  comment  received  was  favorable. 
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In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regiilations 
is  amended  effective  0001  e^.t.,  October 
13,  1966,  as  hereinafter  set  forth: 

In  S  71.181  (31  Pit.  2149)  the  Topeka, 
Kaas.,  transition  area  is  amend^  to 
read: 

Topeka,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  Philip  BUlard  Airport,  Topeka,  Kans.  (lati¬ 
tude  39*04 '00"  N.,  longitude  95*37'18"  W.), 
within  2  miles  each  side  of  the  Topeka 
VORTAC  039*  radial  extending  from  the  7- 
mlle  radius  area  to  8  miles  NE  of  the 
VORTAC.  within  5  miles  SW  and  8  miles  NB 
of  the  Philip  BUlard  Airport  ILS  localizer 
NW  course,  extending  from  3  miles  SB  to  12 
miles  NW  of  the  OM,  within  a  7-mUe  radius 
of  Forbes  AFB,  Topeka,  Kans.  (latitude  38*- 
57'10"  N.,  longitude  05*39'60"  W.).  and 
within  2  miles  each  side  of  the  Forbes  AFB 
TAOAN  321*  radial  extending  from  the  7-mlle 
radius  area  to  9  miles  NW  of  the  TACAN; 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  the  Em¬ 
poria,  Kans.,  VORTAC  346*  radial  beginning 
at  latitude  39*26'50"  N..  longitude  06*30'50" 
W..  S  to  the  NW  edge  of  V-10,  thence  NB  to 
latitude  30*00'00"  N..  longitude  05*00'00" 
W.,  thence  N  along  longitude  95*00'00"  W.  to 
the  S  edge  of  V-71.  thence  NW  to  latitude 
39*49'00"  N.,  longitude  96*34'00"  W.,  thence 
direct  to  pc^t  of  beginning  excluding  the 
portion  within  the  Emporia,  Kans.,  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
46  TJB.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  August 
1.  1966. 

Edward  C.  Marsh, 
Director,  Central  Region. 

|F.R.  Doc.  66-8813;  FUed,  Aug.  12,  1966; 

8:46  a.m.I 


(Airspace  Docket  No.  66-WE-2S] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  June  17,  1966,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (31  F.R.  8498)  stating  that 
the  Federal  Aviation  Agency  was  consid¬ 
ering  amendments  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  which  would 
amend  the  Sidney.  Nebr.,  transition  area 
and  designate  the  Hugo,  Colo.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  The  one  comment  received  was 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  eA.t.,  October 
IS.  1966,  as  hereinafter  set  forth: 

In  S  71.181  (31  FR.  2149)  the  Hugo, 
Colo.,  transition  area  Is  designated  as 
follows: 

Hugo,  Ck>i.o. 

That  airspace  SW  of  Hugo,  Oolo.,  VOR,  ex¬ 
tending  upward  from  8,600  feet  MSL, 
bounded  on  the  N  by  the  S  edge  of  V-108S, 
on  the  E  by  the  W  edge  of  V-169,  on  the  S 
by  the  edge  of  V-910,  and  on  the  W  by  the 
E  edge  of  V-81,  excluding  the  airspace  within 


Federal  airways  and  the  Pueblo  and  Colorado 
Springs,  Colo.,  transition  areas. 

In  S  71.181  (31  FJt.  2256)  the  Sidney, 
Nebr.,  transition  area  is  amended  by  add¬ 
ing:  “*  *  *  and  that  airspace  SW  of  Sid¬ 
ney  VOR,  extending  upward  from  8,500 
feet  MSL,  bounded  on  the  N  by  the  S  e^e 
of  V-138,  on  the  E  by  the  W  edge  of 
V-169,  on  the  SE  by  the  NW  edge  of 
V-172.  on  the  SW  by  the  NE  edge  of 
V-132,  and  on  the  NW  by  the  SE  edge 
of  V-207,  excluding  the  airspace  within 

AffnvilVfl  ** 

In  S  71.165  (31  Fit.  2057)  the  Colorado 
Springs,  Colo.,  control  area  extension  is 
revoked. 


(Sec.  S07(a).  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  749;  49  UH.C.  1348) ) 


3. 


Issued  in  Los  Angeles,  Calif.,  on  August 
1966. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 


(Fit.  Doc.  66-8815;  FUed,  Aug.  12,  1966; 
8:46  am.] 


(Airspace  Docket  No.  06-SW-2] 

part  71 —designation  of  fed¬ 
eral  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

% 

Designation  and  Revocation  of  Re¬ 
stricted  Areas  and  Alteration  of 
.Continental  Control  Area 

On  March  5, 1966,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (31  Fit.  3469)  stating  that  the 
Federal  Aviation  Agency  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  which 
would  designate  a  new  restricted  area, 
revere  two  existing  restricted  areas  and 
change  the  description  of  the  continental 
control  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
Comments  were  received  from  the  Air 
Transport  Association,  and  Mr.  P.  H. 
Welder,  Post  Office  Box  1160,  Victoria, 
Tex. 

The  Air  Transport  Association  offered 
no  objection  to  the  prcvosal. 

Mr.  Welder  commented  that  the  pro¬ 
posed  restricted  area  would  deprive  him 
of  access  to  his  ranch  (Cameron  Ranch) . 
He  requested  that  he  be  provided  unre¬ 
stricted  airspace  below  1,500  feet  west  of 
the  McMullen-La  Salle  coimty  line  and 
along  Highway  624  through  the  restricted 
area. 

To  accommodate  Mr.  Welder’s  require¬ 
ments,  the  UB.  Navy  has  agreed  to  the 
establishment  of  a  corridor  through  the 
area  from  the  surface  to  1,000  feet  AOL, 
extending  one-fourth  mile  either  side  of 
Highway  624.  Further,  prior  to  the  is¬ 
suance  of  the  notice  of  proposed  rule 
making,  the  Navy  had  already  agreed 
to  a  1,000-foot  floor  for  that  portion  of 
the  restricted  area  west  of  the  McMuUen- 
La  Salle  County  line. 

On  June  7, 1966,  UJ3.  Navy  representa¬ 
tives  met  with  Mr.  Welder’s  r^reaenta- 
tives  to  discuss  the  above  modifications 


to  the  area,  and  as  a  result,  Mr.  Welder 
withdrew  his  'objection  to  the  proposal. 

The  notice  of  pr(gx)6ed  rule  making 
stated  that  the  floor  of  the  area  within 
1  nautical  mile  of  the  Cameron  Ranch 
Airport  would  be  1,000  feet  AOL.  How¬ 
ever,  Informatlmi  received  after  the 
publication  of  the  notice  of  proposed  rule 
making  indicates  that  no  requirement 
exists  for  a  1,000-foot  floor  within  1  nau¬ 
tical  mile  of  the  Cameron  Ranch  Airport. 
Therefore,  action  is  taken  herein  to  mod¬ 
ify  the  area’s  descriiHion  accordingly. 

The  substance  of  the  proposed  amend¬ 
ment  having  previously  been  published 
and  for  the  reasons  stated  in  the  notice 
of  proposed  rule  making.  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  are 
amended,  effective  0001  e.s.t.,  September 

15. 1966,  as  hereinafter  set  forth. 

(a)  Section  71.151  (31  FJl.  2047)  is 

amended  as  follows:  < 

(1)  Rp-6301A  Corpus  Chiistl,  Tex.,  Is 
deleted. 

(2)  R-6301B  Corpus  Chrlstl,  Tex.,  is 
deleted. 

(3)  Rp-6312  Cotulla,  Tex.,  is  added. 

(b)  SecUon  73.63  (31  FJt.  2334)  Texas 
Is  amended  as  follows: 

(1)  R-6301A  Corpus  (Thristl,  Tex.,  is 
revoked. 

(2)  Rr-6301B  Corpus  Christ!,  Tex.,  is 
revoked. 

(3)  R-6312  Cotulla,  Tex.,  is  added  as 
follows: 

R-6312  Cotulla,  Tex. 

Boundaries:  The  area  within  6  nml  of  geo¬ 
graphical  points  located  at  28*14*60"  N.. 
98*43'S0"  W.;  and  28*05*53"  N,  98*42'51"  W. 

Designated  altitudes:  Surface  to  16,000 
feet  MSL,  except  for  the  area  west  of  a  line 
between  28*17*40"  N..  98*47*65**  W.,  and 
28*11*65**  N.,  98*48*00'*  W.,  and  the  area 
along  Highway  624  extending  %  mile  each 
aide  where  the  floor  la  1,000  feet  AOL. 

Time  of  designation:  Daylight  hours,  Mon¬ 
day  through  Saturday. 

Controlling  agency:  Federal  Aviation 
Agency.  ARTOC.  Houston.  Tex. 

Using  agency:  Chief  of  Naval  Air  Advanced 
Training  Command,  NAS  Corpus  Chrlstl, 
Tex. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  UH.C.  1348) ) 

Issued  in  Washington,  D.C.,  on  August 

5. 1966. 

William  E.  Morgan, 

Acting  Director. 

Air  Traffic  Service. 

(Fit.  Doc.  66-8814;  FUed,  Aug.  12,  1966; 

8:46  ajn.] 


suacHAPm  I — airports 
(Docket  No.  7563) 

PART  161— COLD  BAY,  ALASKA, 
AIRPORT 

'  The  purpose  of  this  amendmoit  to  the 
Federal  Ai^tion  Regulations  is  to  delete 
Part  161,  "Cold  Bay,  Alaska,  Airport." 
Part  161  prescribed  landing  and  parking 
charges  and  rules  governing  loading  and 
unloading  areas  at  Cold  Bay,  Alaska, 
Airport.  On  May  27,  1966,  the  Director 
of  the  Bureau  of  the  Budget,  acting 
under  the  authority  of  section  45(a)  of 
the  Alaskan  Omnibus  Act  (73  Stat.  152) 
and  Executive  Order  No.  11230  of  June 
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28.  1965  (30  FJl.  8447)  transferred, 
effective  June  1.  1966.  all  Interest  of  the 
United  Statee  In  the  Cold  Bay,  Alaska, 
Airport  (except  the  right  to  use  certain 
tracts  of  the  land  without  charge)  to  the 
State  of  Alaska.  Since  June  1, 1966,  the 
State  of  Alaska  has  operated  the  Cold 
Bay,  Alaska.  Alitwrt.  As  a  result.  Part 
161  ceased  to  be  effective  at  12  pjn.  on 
May  31. 1966. 

Since  this  amendment  merely  deletes 
obsolete  regulatory  material,  compliance 
with  the  notice,  public  procedure,  and 
effective  date  provisions  of  the  Adnolnls- 
tratlve  Procedure  Act  Is  not  required. 

m  consideration  of  the  foregoing.  Part 
161  of  Chapter  I  of  Title  14  of  the  Code 
of  Federal  Regulations  Is  deleted. 

(Sec.  81S(e).  Federal  Aviation  Act  of  1958; 
49  UA.O.  18M(a) ) 

Issued  In  Washington.  D.C.,  on  August 
5, 1966. 

William  F.  McKr. 

Administrator. 

(FB.  Doc.  66-6810;  Filed.  Aug.  18.  1966; 

8:46  ajn.] 

Title  31— MONEY  AND 
HNANCE;  TREASURY 

SubHfIs  A — OfRcs  of  tho  Sscrotary  of 
tho  Troosury 

ITreas.  Dept.  Circular  830] 

PART  10— PRACTICE  BEFpRE  THE 
INTERNAL  REVENUE  SERVICE 

On  March  25.  1966.  there  was  pub¬ 
lished  In  the  Federal  Register  (31  FJl. 
4960)  a  notice  of  proposed  rule  making 
concerning  revision  of  the  rules  of  prac¬ 
tice  before  the  Internal  Revenue  Service 
(31  Code  of  Federal  Regulations.  Part 
10).  Interested  persons  were  given  the 
opportunity  to  submit  written  comments 
within  60  days  after  publication.  In  ad¬ 
dition,  Interested  persons  were  afforded 
the  (vportunlty  to  present  their  views  at 
a  hearing  schedule  for  June  13,  1966, 
and  subsequently  postponed  until 
June  30.  1966  (31  F.R.  6318). 

Both  written  and  mral  submissions 
were  received  and  considered.  Certain 
changes  were  made  In  the  pnq^osed  reg¬ 
ulation  pursuant  to  these  comments. 
The  following  changes  are  considered  to 
be  the  most  important: 

(1)  SecUon  10.4(b)(3)  (111)  and  (Iv) 
have  been  changed  to  permit  5  years  ot 
continuous  emplosrment  In  the  Internal 
Revenue  Service,  rather  than  7  years,  to 
be  sufficient  for  enrollment  to  practice  by 
virtue  of  past  employment  in  the  Service. 

(2)  A  new  section  ( i  10.30  SoUcitatioa) 
has  been  added. 

(3)  A  new  section  (f  10.31  Practice  of 
law)  has  been  added. 

(4)  Section  10.7(a)(7)  has  been 
changed  to  permit  the  Commissioner  of 
Internal  Revenue  to  deny  the  limited 
practice  privilege  in  certain  Instances. 

(5)  The  word  “unreascmable”  In 
I  10.28  has  been  changed  to  "uncon¬ 
scionable." 


(6)  The  designation  of  I  lOAl(a)  (1)- 
(9)  has  been  changed  to  **10.61(a)-(l)" 
and  has  been  expanded  to  Include  In  the 
definition  of  "disreputable  ecmduct"  the 
conviction  of  an  offense  Involving  dis¬ 
honesty  or  breach  of  trust.  Paragnu>h 
(b)  which  iqiplled  only  to  enrolled  agents 
has  been  dieted. 

(7)  The  designation  ot  |10Al(a)(8) 
has  been  changed  to  "i  lOAl(h)"  and 
has  been  expanded  to  Include  as  dis¬ 
reputable  conduct  the  aiding  and  abet¬ 
ting  of  a  person  to  practice  before  the 
Internal  Revenue  Service  when  such 
person  is  Ineligible  so  to  practice. 

(8)  Section  10.68  has  been  changed  to 
permit  parties  to  a  dlsdidinary  hearing 
to  acquire  copies  of  documentary  ex¬ 
hibits  upon  payment  of  a  reasonable 
charge. 

(9)  Section  10.90  has  been  changed  to 
reflect  new  leglslatl<m  concerning  dis¬ 
closure  of  Information. 

(10)  Section  10J)1  of  the  proposed 
regulation  has  been  deleted. 

Other  changes  Include  reorganisation 
of  text  and  changes  In  wording  for  pur¬ 
poses  of  clarity. 

Accordingly,  Part  10  ot  Title  31,  Code 
of  Federal  Regulations  Is  revised  to  read 
as  set  forth  below. 

[seal]  Fred  B.  Smith, 

Oeneral  Counsel. 

August  9,  1966.  > 

8«e. 

10.0  Scope  of  pert. 

Swbport  A— 8m let  Geveming  AvHtorily  Te  Practice 
10.1  Director  of  Prmcttoe. 

10.8  Deflnltlona. 
lOA  Who  may  practice. 

10.4  Eligibility  for  enrollment. 
lOA  Application  for  enrollment. 
lOA  Enrollment. 

10.7  Practice  without  enrollment. 
lOA  CuetombouM  brokers. 

Swbport  8— Outlet  at«d  tetHcNeiM  Reiating  le 
Practice  iefore  the  Internal  Revenue  Service 
lOJO  Information  to  be  furnished. 

10.31  Knowledge  of  client’s  omission. 
lOga  Diligence  as  to  accuracy. 

10.38  Prompt  disposition  of  pending 
matters. 

lOJM  Assistance  from  disbarred  or  sus¬ 
pended  persons. 

10.35  Practice  by  partners  of  Oovemmcnt 
employees. 

lOJO  Practice  by  former  Oovemment 
employees. 
lOJT  Motartes. 

10.38  Fees. 

logo  Conflicting  Interests. 
lOflO  SoUclUtlon. 

1081  Practice  of  law. 

Subpoit  C  ■  Rulet  Applicable  te  Disciplinary 
Proceedlnfit 

1080  Authority  to  disbar  or  suq>end. 

1081  Disreputable  oooduct. 

1083  Violation  of  regulations. 

10.68  Receipt  of  Informatloii  concerning  at¬ 
torneys,  certlfled  piUiUc  account¬ 
ants,  and  ennflled  agents. 

10.64  Institution  of  proceeding. 

1086  Conferences. 

1086  Contents  of  complaint. 

1087  Service  of  complaint  and  other  papere. 
10.88  Answer. 

1080  Supplemental  chargeaJ 

10.60  Reply  to  answer. 

10.61  Proof;  variance;  amendment  of  iriead- 

Ingi. 


Sec. 

10.63  Motions  and  requests. 

10.68  Representation. 

10.64  Examiner. 

10.66  Hearings. 

10.66  Evidence. 

10.67  Depoettlons. 

1088  Transcript. 

10.69  Propoaea  flndlngt  and  conclusions. 

10.70  Decision  of  the  Examiner, 

10.71  Appeal  to  the  Secretary. 

10.73  Decision  of  the  Secretary. ' 

10.78  Effect  of  disbarment  or  suspension; 
surrender  of  card. 

10.74  Notice  of  disbarment  or  suspoislon. 
10.76  Petition  for  reinstatement. 

Subpart  D  Oeneral  Rrovislem 

1080  Records. 

1081  Effective  date  of  regulations. 

1083  Saving  clause. 

1088  Special  orders. 

AuTHoarrr:  The  provisions  of  thiu  Part  10 
Issued  under  RA.  161,  sec.  8,  38  Stat.  368, 
secs.  3-13,  60  Stat.  337  et  seq.;  6  UJB.C.  33. 
361,  1001-1011,  Reorg.  Plan  No.  36  of  1950, 
16  Fit.  4086.  64  SUt.  1380.  8  CFR,  1949-1963 
Comp.,  except  as  otherwise  noted. 

§  10.0  Scope  of  part. 

This  psrt  contains  rules  governing  the 
recognition  of  attorneys,  certified  public 
accoimtants,  enrolled  agents,  and  other 
persons  representing  clients  before  the 
Internal  Revenue  Service.  Subpart  A  of 
this  part  sets  forth  rules  relating  to  au¬ 
thority  to  practice  before  the  Internal 
Revenue  Service.  Subpart  B  prescribes 
the  duties  and  restrictions  relating  to 
such  practice.  Subpart  C  of  this  part 
contains  rules  relating  to  disciplinary 
proceedings.  Subpart  D  of  this  part 
contains  general  provisions.  Including 
provisions  relating  to  availability  of 
official  records. 

Subpart  A — Rules  Governing 
Authority  To  Practice 
§  10.1  Director  of  practice. 

(a)  Establishment  of  office.  There  Is 
established  In  the  Office  of  the  Secretary 
of  the  Treasury  the  office  of  Directs  of 
Practice.  The  Director  of  Practice  shall 
be  appointed  by  the  Secretary  of  the 
Treasury. 

(b)  Duties.  The  Director  of  Practice 
shall  act  upon  appeals  from  decisions  of 
the  Commissioner  of  Internal  Revenue 
denying  aiHillcatlcMis  for  enrollment  to 
practice  before  the  Internal  Revenue 
Service;  Institute  and  provide  fm:  the 
conduct  of  disciplinary  proceedings  re¬ 
lating  to  attorneys,  certified  public  ac¬ 
countants,  and  enrolled  agents;  make 
Inquiries  with  req?ect  to  matters  under 
his  Jurisdiction;  and  perform  such  other 
duties  as  are  necessary  or  apivopiiate  to 
carry  out  his  functions  under  this  part 

as  are  prescribed  by  the  Secretary  of 
the  Treasury. 

(c)  Acting  Director.  The  Secretary  of 
the  Treasury  will  designate  an  officer  or 
emi^oyee  of  the  Treasury  Department  to 
act  as  Director  of  Practice  in  the  event 
of  the  absence  of  the  directs  or  a 
vacancy  in  that  office. 

§  10.2  Definitions. 

As  used  In  this  part,  exc^t  wh«w  the 
context  clearly  Indicates  o^rwlee,  the 
term; 


PiOfRAL  RfOimR,  VOl.  81.  NO,  1 57— SATURDAY,  AUGUST  18,  1946 


10774 


RULES  AND  REGULATIONS 


(a)  “Practice  before  the  Internal 
Revenue  Servioe”  comprehends  all  mat¬ 
ters  connected  with  presentation  to  the 
Internal  Revenue  Service  or  any  of  its 
officers  or  employees  relating  to  a  client’s 
rights,  privileges,  or  liaMllties  under 
laws  or  regulations  administered  by  the 
Internal  Revenue  Service.  Such  pres¬ 
entations  include  the  preparation  and 
filing  of  necessary  dociunents,  corre¬ 
spondence  with  and  communications  to 
the  Internal  Revenue  Service,  and  the 
representation  of  a  client  at  c<mferences, 
hearings,  and  meetings.  Neither  the 
preparation  of  a  tax  return,  hot  the  ap¬ 
pearance  of  an  individual  as  a  witness  tor 
the  taxpayer,  nor  the  furnishing  of  in¬ 
formation  at  the  request  of  the  Internal 
Revenue  Service  or  any  of  its  officers  or 
employees  is  consider^  practice  before 
the  Service. 

(b)  “Attorney”  means  any  person  who 
is  a  member  in  good  standing  of  the  bar 
of  the  highest  court  of  any  State,  posses¬ 
sion,  territory.  Commonwealth,  or  the 
District  of  Columbia. 

(c)  “Certified  public  accountant” 
means  any  person  who  is  duly  qualified  to 
practice  as  a  certified  public  accoimtant 
in  any  State,  possession,  territory.  Com¬ 
monwealth,  or  the  District  of  Columbia. 

(d)  “Commissioner”  refers  to  the 
Commissioner  of  Inteimal  Revenue. 

§  10.3  Wlio  may  practice. 

(a)  Attorneys.  Any  attorney  who  is 
not  currently  under  suspension  or  dis¬ 
barment  from  practice  before  the  Inter¬ 
nal  Revenue  Service  may  practice  before 
the  Service  upon  filing  with  the  Service 
a  written  declaration  that  he  is  currently 
qualified  as  an  attorney  and  is  authorized 
to  represent  the  particular  party  on 
whose  behalf  he  acts.  An  enrollment 
card  issued  to  such  person  before  the 
effective  date  of  this  regulation  shall  be 
invalid  and  may  not  be  ivsed  in  lieu  of 
such  written  declaration.* 

(b)  Certified  public  accountants.  Any 
certified  public  accountant  who  is  not 
currently  under  suspension  or  disbar¬ 
ment  from  practice  before  the  Internal 
Revenue  Sendee  may  practice  before  the 
Service  upon  filing  with  the  Service  a 
written  declaration  that  he  is  currently 
qualified  as  a  certified  public  accountant 
and  is  authorized  to  represent  the  par¬ 
ticular  party  on  whose  behalf  he  acts. 
An  enrollment  card  Issued  to  such  person 
before  the  effective  date  of  this  regula¬ 
tion  shall  be  invalid  and  may  not  be  used 
in  lieu  of  such  written  declaration.* 

(c)  Enrolled  agents.  Any  person  en¬ 
rolled  as  an  agent  pursuant  to  this  part 
may  practice  before  the  Internal  Av¬ 
enue  Service. 

(d)  Others.  Any  person  qualifying 
under  §  10.7  or  §  10.5(c)  may  practice 
before  Internal  Revenue  Service. 


>  This  supersedes  the  provision  contained 
In  a  notice  of  Interim  course  of  action  pub¬ 
lished  In  the  Pbsekai.  Rkcuter,  Not.'  16,  1965 
(30  FJt.  14331)  which  permitted  attorneys 
and  certified  public  accountants,  who  were 
enrolled  as  of  Nov.  8,  1965,  to  continue  to  use 
their  enrollment  cards  as  evidence  of  au¬ 
thority  to  practice  before  the  Service. 


(e)  Qovemment  officers  and  employ¬ 
ees;  others.  No  officer  or  employee  of 
the  United  States  in  the  executive,  leg¬ 
islative.  or  Judicial  branch  of  the  Oov- 
emment,  or  in  any  agency  of  the  United 
States,  including  the  District  of  Colum¬ 
bia,  may  practice  before  the  Service, 
except  that  such  officer  or  employee  may, 
subject  to  the  conditions  and  require¬ 
ments  of  these  regulations  and  of  18 
U.S.C.  205,  represent  a  member  of  his 
immediate  fan^y  or  any  other  person  or 
estate  for  which  he  serves  as  guardian, 
executor,  administrator,  trustee,  or  other 
personal  fiduciary.  No  Member  of  Con¬ 
gress  or  Resident  Commissioner  (elect  or 
serving)  may  practice  before  the  Servioe 
in  connection  with  any  matter  for  which 
he  directly  or  indirectly  receives,  agrees 
to  receive,  or  seeks  any  compensation. 
18U.S.C.  203, 205. 

(f)  State  officers  and  employees.  No 
officer  or  employee  of  any  State,  or  sub¬ 
division  thereof,  whose  duties  require 
him  to  pass  upon,  investigate,  or  deal 
with  tax  matters  of  such  State  or  sub¬ 
division,  may  practice  before  the  Service, 
if  such  State  employment  nmy  disclose 
facts  or  information  i^plicable  to  Fed¬ 
eral  tax  matters. 

§10.4  Eligibility  for  enrollment. 

(a)  Enrollment  upon  examination. 
ITie  Commissioner  may  grant  enrollment 
to  an  applicant  who  demonstrates  special 
competence  in  tax  matters  by  written 
examination  administered  by  the  Inter¬ 
nal  Revenue  Service  and  who  has  not 
engaged  in  any  conduct  which  would 
justify  the  suspension  or  disbarment  of 
any  attorney,  certified  public  account¬ 
ant,  or  enrolled  agent  under  the  provi¬ 
sions  of  this  part. 

(b)  Enrollment  of  former  Internal 
Revenue  Service  employees.  The  Com¬ 
missioner  may  grant  enrollment  to  an 
applicant  who  has  not  engaged  in  any 
conduct  which  would  justify  the  suspen¬ 
sion  or  disbarment  of  any  attorney,  cer¬ 
tified  public  accountant,  or  enrf^ed 
agent  under  the  provisions  of  this  part 
and  who,  by  virtue  of  his  past  service 
and  technical  experience  in  the  Internal 
Revenue  Service  has  qualified  for  such 
enrollment,  as  follows: 

(1)  Application  for  enrollment  on  ac- 
(X>unt  of  former  employment  in  the  In¬ 
ternal  Revenue  Service  shall  be  made  to 
the  Commissioner.  Each  appli<»nt  will 
be  supplied  a  form  by  the  Commissioner, 
which  shall  indicate  the  information  re¬ 
quired  respecting  the  applicant’s  qualifi¬ 
cations.  In  addition  to  the  applicant’s 
name,  address,  citizenship,  age,  educa¬ 
tional  experience,  etc.,  such  information 
shall  spe^fically  include  a  detailed  ac¬ 
count  of  the  applicant’s  employment  in 
the  Internal  Revenue  Service,  which  ac¬ 
count  shall  show  (i)  positions  held,  (ii) 
date  of  each  appointment  and  termi¬ 
nation  thereof,  (ill)  nature  of  services 
rendered  in  each  position,  with  particu¬ 
lar  reference  to  the  degree  of  technical 
experience  Involved,  and  (Iv)  name  of 
supervisor  in  such  positions,  together 
with  such  other  information  regarding 
the  experience  and  training  of  the  appli¬ 
cant  as  may  be  relevant. 


(2)  Upon  receipt  of  each  such  api^ca- 
tlon,  it  shall  be  transmitted  to  the  appro¬ 
priate  officer  of  the  Internal  Revenue 
Servioe  with  the  request  that  a  detailed 
report  of  the  nature  and  rating  of  the 
applicant’s  services  in  the  Internal  Reve¬ 
nue  Service,  accompanied  by  the  reepm- 
mendatiem  of  the  superior  officer  in  the 
particular  unit  or  division  of  the  Internal 
Revenue  Service  that  such  employment 
does  or  does  not  qualify  the  applicant 
technically  or  otherwise  for  the  desired 
authorizaticHi,  be  furnished  to  the  Com¬ 
missioner. 

(3)  In  exsunining  the  qualification  of 
an  applicant  for  enrollment  on  account 
of  emplosrment  in  the  Internal  Revenue 
Service,  the  Commissioner  will  be  gov¬ 
erned  by  the  following  policies: 

(i)  Enrollment  on  account  of  such  em¬ 
ployment  may  be  of  unlimited  scope  or 
may  be  limlt^  to  permit  the  presenta¬ 
tion  of  matters  only  of  the  particular 
class  or  only  before  the  particular  unit  or 
division  of  the  Internal  Revenue  Service 
for  which  his  former  employment  in  the 
Internal  Revenue  Service  has  qualified 
the  appli(»mt. 

(ii)  In  the  case  of  employees  separated 
from  empl03rment  in  the  IntemaJ  Reve¬ 
nue  Service,  application  for  enrollment 
on  account  of  such  employment  must  be 
made  within  3  years  alter  the  termina¬ 
tion  thereof. 

(iii)  It  shall  be  requisite  for  enroll¬ 
ment  on  account  of  such  emplosrment 
that  the  applicant  shall  have  had  a  mini¬ 
mum  of  5  years  continuous  employment 
in  the  Service  during  which  he  shall 
have  been  regularly  engaged  in  applying 
and  interpreting  the  provisions  of  the 
Internal  Revenue  Code  and  the  regula¬ 
tions  thereunder  relating  to  income,  es¬ 
tate.  gift,  emplosrment,  or  excise  taxes. 

(iv)  For  the  piuposes  of  subdivision 
(ill)  of  this  subparagraph,  an  aggregate 
of  10  or  more  years  of  ' employment,  at 
least  3  of  which  occurred  within  the  5 
years  preceding  the  date  of  u)plication. 
shall  deemed  the  equivalent  of  5  years 
continuous  employment. 

(c)  Citizens:  natural  persons.  En¬ 
rollment  to  practice  may  be  granted  only 
to  natural  persons  who  are  citizens  of 
the  United  States  and  who  are  over  the 
age  of  21  years. 

(d)  Oath  of  allegiance.  No  person 
shall  be  enrolled  to  practice  if  he  is  un¬ 
able  for  any  reason  to  take  the  oath  of 
allegiance,  and  to  support  the  Constitu¬ 
tion  of  the  United  States,  as  required  of 
persons  prosecuting  claims  against  the 
United  States  by  section  3478  of  the  Re¬ 
vised  Statutes  (31  U.S.C.  204) . 

(e)  Attorneys;  certified  public  ac¬ 
countants.  Enrollment  is  not  availaUe 
to  persons  who  qualify  to  practice  under 
S  10.3  (a)  or  (b). 

§  10.5  Application  for  enrollment. 

(a)  Form;  fee.  An  applicant  for  en¬ 
rollment  shall  file  with  the  Commissioner 
of  Internal  Revenue  an  application  on 
Form  23,  properly  executed  under  oath 
or  affirmation.  Such  application  shall 
be  accompanied  by  a  check  or  money 
order  in  the  amount  of  825.00,  payable 
to  the  Internal  Revenue  Servl^,  which 
amount  shall  constitute  a  fee  which  shall 
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be  charged  to  each  applicant  for  enroll¬ 
ment.  The  fee  shall  be  retained  by  the 
United  States  whether  or  not  the  appli¬ 
cant  Is  granted  enrollment. 

(b)  Additional  information;  examina¬ 
tion.  The  Commissioner,  as  a  condition 
to  consideration  of  an  application  for 
enrollment,  may  require  the  applicant 
to  file  additional  information  and  to  sub¬ 
mit  to  any  written  or  oral  examination 
under  oath  or  otherwise.  The  Commis¬ 
sioner  shall,  upon  written  request,  afford 
an  applicant  the  opportunity  to  be  heard 
with  respect  to  his  application  for  en¬ 
rollment. 

(c)  Temporary  recognition.  Upon  re¬ 
ceipt  of  a  properly  executed  application, 
the  Commisioner  may  grant  the  appli¬ 
cant  temporary  recognition  to  practice 
pending  a  determination  as  to  whether 
enrollment  to  practice  diould  be  granted. 
Such  temporary  recognition  shall  not  be 
granted  if  the  application  is  not  regular 
on  its  face;  if  the  information  stated 
therein,  if  true,  is  not  sufficient  to  war¬ 
rant  enrollment  to  practice;  if  there  is 
any  information  before  the  Commis¬ 
sioner  which  indicates  that  the  state¬ 
ments  in  the  application  are  imtrue;  or 
which  indicates  that  the  applicant  would 
not  otherwise  qualify  for  enrollment.  Is¬ 
suance  of  temporary  recognition  shall  not 
constitute  enrollment  to  practice  or  a 
finding  of  eligibility  for  enrollment,  and 
the  temporary  recognition  may  be  with¬ 
drawn  at  any  time  by  the  Commissioner. 

(d)  Appeal  from  denial  of  application. 

(1)  The  Commissioner,  in  denying  an 
application  for  enrollment,  shall  inform 
the  applicant  as  to  the  reason(s)  there¬ 
for.  The  applicant  may,  within  30  days 
after  receipt  of  the  notice  of  doiial,  file  a 
written  appeal  therefrom,  together  with 
his  reasons  in  support  thereof,  to  the 
Director  of  Practice.  A  decision  on  the 
appeal  will  be  rendered  by  the  Director 
of  Practice  as  soon  as  practicable. 

(2)  A  decision  of  the  Director  of  Prac¬ 
tice  in  sustaining  a  denial  of  enrollment 
may  be  appealed  to  the  Secretary  of 
the  Treasiuy  within  30  days  after  receipt 
of  the  decision  of  the  Director. 

(Sec.  601.  66  BUt.  390;  6  UJB.C.  140) 

§  10.6  Enrollment. 

(a)  Roster.  The  Commissioner  shall 
maintain  rosters  of  all  agents  who  are 
enrolled  to  practice,  of  all  persons  who 
have  been  disbarred  or  suspended  from 
practice  before  the  Internal  Revenue 
Service,  and  of  persons  whose  applica¬ 
tions  for  enrollment  have  b^n  denied. 

(b)  Enrollment  card.  (1)  The  Com¬ 
missioner  shall  issue  an  enrollment  card 
to  each  agent  who  Is  enrolled  to  practice 
before  the  Internal  Revenue  Service 
after  the  effective  date  of  this  regula¬ 
tion.  Elach  such  enrollment  card  shall 
be  valid  so  long  as  the  holder  shall  re¬ 
main  enrolled  and  in  good  standing  be¬ 
fore  the  Service.  Unless  advised  to  the 
contrary  by  the  Commissioner,  any  offi¬ 
cer  or  employee  of  the  Internal  Revenue 
Service  may  consider  the  holder  of  a 
valid  enrollment  card  to  be  duly  author¬ 
ized  to  practice  before  the  Service. 

(2)  An  enroUmoit  card  issued  prior 
to  the  effective  date  of  this  regulation  to 
a  person  who  continues  to  qualify  for 
enrollment  under  the  provisions  of  this 


part  shall  by  its  terms  remain  valid  for 
a  period  of  6  years  after  the  date  of 
issuance. 

(c)  Application  for  permanent  enroll¬ 
ment  card.  Application  for  a  permanent 
enrollment  card  may  be  made  at  any 
time  during  a  24-month  period  com¬ 
mencing  12  months  before  and  aiding 
12  months  after  the  explraticm  of  an  en¬ 
rollment  card.  Such  appllcatkxi  shall  be 
filed  on  Form  23A  at  such  place  or  places 
as  may  be  designated  by  the  Commis¬ 
sioner  and  there  shall  be  annexed  thereto 
the  outstanding  enrollment  card.  Copies 
of  Form  23A  may  be  obtained  from  Uie 
Commissioner  of  Internal  Revenue  and  at 
the  offices  of  District  Directors  of  Inter¬ 
nal  Revenue.  Each  application  shall  be 
accompanied  by  a  check  or  money 
order  in  the  amount  of  $5.00,  payable  to 
the  Internal  Revenue  Service,  which 
amount  shall  constitute  a  fee  which  shall 
be  charged  each  person  who  applies  for 
issuance  of  a  permanent  enrollment  card 
pursuant  to  the  provisions  of  this  para¬ 
graph. 

(Sec.  601, 66  Stat.  290;  6  n.S.0. 140) 

(d)  Termination  of  enrollment.  (1) 
Unless  application  for  a  permanent  en¬ 
rollment  card  is  filed  with  the  Commis¬ 
sioner  of  Internal  Revenue  within  12 
months  after  the  expiration  date  of  an 
enrollment  card,  the  enrollment  ot  the 
holder  of  the  card  shall  automatically 
terminate,  his  name  shall  be  stricken 
from  the  roster  of  enrollees,  and  he  shsdl 
not  be  authorized  to  practice  before  the 
Internal  Revenue  Service  except  by  filing 
a  new  application  for  enrollment,  as  pro¬ 
vided  by  8  10.5  and  obtaining  authority  to 
practice  from  the  Commissioner. 

(2)  The  enrollment  of  any  agent  to 
whom  an  enrollment  card  is  issued  after 
the  effective  date  of  this  regulation  shcJl 
terminate  at  such  time  as  such  agent 
may  become  eligible  to  practice  without 
enrollment  under  1 10.3  (a)  or  (b) ,  and 
such  agent  shall  forthwith  return  hir 
enrollment  card  to  the  Commissioner  of 
Internal  Revenue  for  cancellation. 

§  10.7  Limited  practice  without  enroll¬ 
ment. 

(a)  In  general.  Individuals  may  ap¬ 
pear  (m  their  own  behalf,  and  may  other¬ 
wise  a]M>ear  without  enrollment,  provided 
they  present  satisfactory  identification, 
in  ^e  following  classes  of  cases: 

(1)  An  individual  may  represent  an¬ 
other  individual  who  is  his  regular  full¬ 
time  employer,  may  ro^resent  a  partner¬ 
ship  of  which  he  is  a  member  or  a  regular 
full-time  employee,  or  may  represent 
without  compensation  a  member  of  his 
immediate  family. 

(2)  Corporations  (including  parents, 
subsidiaries  or  affiliated  corponitlons), 
trusts,  estates,  associations,  or  organized 
groups  may  be  represented  by  bona  fide 
officers  or  regular  full-time  employees. 

(3)  Trusts,  recelvershlpe,  guardian¬ 
ships,  or  estates  may  be  represented  by 
their  trustees,  receivers,  guardians,  ad¬ 
ministrators  or  executors  or  their  regu¬ 
lar  full-time  emplosrees. 

(4)  Any  governmental  unit,  agency, 
or  authority  may  be  represented  by  an 
officer  or  regular  emploi^  In  the  cpurse 
of  his  official  duties. 


(5)  Unenrolled  persons  may  partici¬ 
pate  in  rule  making  as  provided  by  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act.  60  SUt.  238  (5  U.8.C.  1003). 

(6)  Enrollment  is  not  required  for 
representation  outside  of  the  United 
States  before  personnel  of  the  Internal 
Revenue  Service. 

(7)  Any  i)er8on.  who  is  not  under  dis¬ 
barment  or  suqTension  from  'practice 
before  the  Internal  Revenue  Service  or 
from  practice  of  his  profession  by  any 
other  authority  (in  the  case  of  attorneys, 
certified  public  accountants,  and  public 
accoimtants)  and  who  signs  a  return  as 
having  prepared  it  for  the  taxpayer,  or 
who  prepared  a  return  with  respect  to 
which  the  instructions  or  regulations  do 
not  require  that  it  be  signed  by  the  per¬ 
son  who  prepared  the  return  for  the  tax¬ 
payer,  may  appear  without  enrollment 
as  the  taxpayer’s  representative,  with  or 
without  the  taxpayer,  before  revenue 
agents  and  examining  officers  of  the 
Audit  Division  In  the  offices  of  District 
Directors  (but  not  at  the  District  Con¬ 
ference  in  a  District  Director’s  office) 
with  respect  to  the  tax  liability  of  the 
taxpayer  for  the  taxable  year  or  period 
covered  by  that  return.  Pn^r  author¬ 
ization  from  the  taxpayer  wlU  be  re¬ 
quired.  All  such  persons  will  be  subject 
to  such  rules  regarding  standards  of  con¬ 
duct.  the  extent  of  their  author!^,  and 
other  matters  as  the  Conunlssloner  of 
Internal  Revenue  shall  prescribe.  Such 
persons  will  be  permitted  to  represent 
taxpayers  within  those  limits  without 
enrollment,  except  that  the  Commis¬ 
sioner  may  deny  permission  to  engage 
in  such  limited  practice  to  any  person 
who  has  engaged  in  conduct  which  would 
Justify  suspension  or  disbarment  of  any 
attorney,  certified  public  accountant,  or 
enrolled  agent  under  the  provisions  of 
this  part. 

(b)  Special  appearance.  The  Com¬ 
missioner.  subject  to  such  conditions  as 
he  deems  appropriate,  may  authorize  any 
person  to  represent  another  without  en¬ 
rollment  for  the  purpose  of  a  particular 
matter. 

§  10.8  Customhouse  brokers. 

Nothing  contained  in  the  regulatlms 
in  this  part  shall  be  deemed  to  affect  or 
limit  the  right  of  a  customhouse  broker, 
licensed  as  such  by  the  Commissioner  of 
Customs  in  accordance  with  the  regula¬ 
tions  prescribed  therefor,  in  any  customs 
district  in  which  he  is  so  licensed,  at  the 
office  of  the  District  Director  of  Internal 
Revenue  or  before  the  National  Office  of 
the  Internal  Revenue  Service,  to  act  as 
a  representative  In  respect  to  any  matters 
relating  q?eclfically  to  the  importation  or 
exportati(m  of  merchandise  under  the 
customs  or  internal  revenue  laws,  for 
any  person  for  whom  he  has  acted  as  a 
customhouse  broker. 

Subpart  B— Duties  and  Restrictions 

Relating  to  Practice  Before  the 

Internal  Revenue  Service 
§  lOJlO  Information  to  be  furnished. 

(a)  To  the  Internal  Revenue  Service. 
No  attorney,  certified  public  accountant, 
or  enr^ed  agent  shall  neglect  or  refuse 
promptly  to  submit  records  or  informa- 
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tion  In  any  matter  before  the  Internal 
Revenue  Service,  upon  proper  and  lawful 
request  by  a  duly  authorized  officer  or 
employee  of  the  Internal  Revnue  Serv¬ 
ice,  or  shall  Interfere,  or  attempt  to  Inter¬ 
fere,  with  any  pn^jer  and  lawful  effort  by 
the  Internal  Revenue  Sendee  or  Its  offi¬ 
cers  or  employees  to  obtain  any  such  rec¬ 
ord  or  Information,  unless  he  believes  In 
good  faith  and  on  reasonable  grounds 
that  such  record  or  Information  Is  privi¬ 
leged  or  that  the  request  for,  or  effort 
to  obtain,  such  record  or  Information  Is 
of  doubtful  legality. 

(b)  To  the  Director  of  Practice.  It 
shall  be  the  duty  of  an  attorney  or  certi¬ 
fied  public  accountant,  who  practices  be¬ 
fore  the  Internal  Revenue  Service,  or 
enrolled  agent,  when  requested  by  the 
Director  of  Practice,  to  provide  the  EM- 
rector  with  any  Information  he  may  have 
concerning  violation  of  the  regulations 
In  this  part  by  any  person,  and  to  testify 
thereto  in  any  proceeding  instituted  im- 
der  this  part  for  the  disbarment  or  sus¬ 
pension  of  an  attorney,  certified  public 
accountant,  or  enrolled  agent,  unless  he 
believes  in  good  faith  and  on  reasonable 
grounds  that  such  Information  Is  privi¬ 
leged  or  that  the  request  therefor  is  of 
doubtful  legality. 

§  10.21  Knowledge  of  rlient’s  omiaMon. 

Each  attorney,  certified  public  ac¬ 
countant,  or  enrolled  agent  who  knows 
that  a  client  has  not  complied  with  the 
revenue  laws  of  the  United  States,  or  has 
made  an  error  in  or  omission  from  any 
return,  document,  siffidavlt,  or  other 
paper  which  the  client  Is  required  by 
law  to  execute  In  connection  with  any 
matter  administered  by  the  Internal 
Revenue  Service,  shall  advise  the  client 
promptly  of  the  fact  of  such  noncom¬ 
pliance,  error,  or  omission. 

§  10.22  Diligence  aa  to  arrurary. 

Each  attorney,  certified  public  ac¬ 
countant,  or  enrolled  agent  shall  exer¬ 
cise  due  ffiligence  in  preparing  or  assist¬ 
ing  In  the  preparation  of,  approving,  and 
filing  returns,  documents,  affidavits,  and 
other  papers  relating  to  Internal  Reve¬ 
nue  Service  matters,  in  determining  the 
correctness  of  representations  made  by 
him  to  the  Internal  Revenue  Service,  and 
in  determining  the  correctness  of  repre¬ 
sentations  made  by  him  to  clients  with 
reference  to  any  matter  administered  by 
the  Internal  Revenue  Service. 

§  10.23  Prompt  diiipoMtion  of  pending 
matters. 

No  attorney,  certified  public  account¬ 
ant,  or  enrolled  agent  shall  unreasonably 
delay  the  prompt  disposition  of  any  mat¬ 
ter  before  the  Internal  Revenue  Service. 

§  10.24  AsKintanee  from  disbarred  or 
suspended  persons. 

No  attorney,  certified  public  account¬ 
ant,  or  enrolled  agent  shall  in  any 
Internal  Revenue  Service  matter  know¬ 
ingly  and  directly  or  Indirectly: 

(a)  Employ  or  accept  assistance  from 
any  person  who  Is  under  disbarment  or 
suspension  from  practice  before  the  In¬ 
ternal  Revenue  Service,  or  who  to  the 
knowledge  of  the  attorney,  certified  pub¬ 


lic  accountant,  or  enrolled  agent  solicits 
business,  obtains  clients,  or  otherwise 
conducts  his  practice  in  a  manner  for- 
Mdden  under  the  regulations  of  this 
part;  or 

(b)  Accept  employment  as  associate, 
correspondent,  or  subagent  from,  or 
share  fees  with,  any  such  person. 

§  10.25  Practice  by  partner*  of  Govern¬ 
ment  employee*. 

No  partner  of  an  officer  or  employee 
of  the  executive  branch  of  the  UJ3.  O^- 
emment,  of  any  independent  agency  of 
the  United  States,  or  of  the  District  of 
Columbia,  shall  represent  anyone  in  any 
matter  administered  by  the  Internal 
Revenue  Service  in  which  such  officer  or 
employee  of  the  Government  participates 
or  has  participated  personally  and  sub¬ 
stantially  as  a  Government  employee  or 
which  Is  the  subject  of  his  official  re¬ 
sponsibility  (18  U.S.C.  207(c) ) . 

§  10.26  Practice  by  former  Covemment 
employees. 

(a)  In  general.  No  former  officer  or 
employee  of  the  U.S.  Government,  of  any 
Independent  agency  of  the  ujoited  States, 
or  of  the  District  of  Coliunbia,  shall  rep¬ 
resent  anyone  in  any  matter  adminis¬ 
tered  by  the  Internal  Revenue  Service  if 
the  representation  would  violate  any  of 
the  laws  of  the  United  States. 

(b)  Personal  and  substantial  partici¬ 
pation.  No  former  officer  or  employee 
of  the  executive  branch  of  the  U.S. 
Government,  of  any  independent  agency 
of  the  United  States,  or  of  the  District  of 
Columbia,  shall  represent  anyone  in  any 
matter  administered  by  the  Internal 
Revenue  Service,  involving  a  specific 
party  or  parties,  in  which  he  participated 
personally  and  substantially  as  sm  officer 
or  employee.  See  18  U.S.C.  207(a). 

(c)  Official  responsibility.  No  former 
officer  or  employee  of  the  executive 
branch  of  the  U.S.  Government,  of  any 
independent  agency  of  the  United  States, 
or  of  the  District  of  Coliunbia,  shall, 
within  1  year  after  his  emplojrment  has 
cesised,  appear  personally  as  agent  or 
attorney  for  anyone  before  the  Internal 
Revenue  Service  in  any  matter  admin¬ 
istered  by  the  Internal  Revenue  Service, 
involving  a  specific  party  or  parties, 
which  was  under  his  official  responsibil¬ 
ity  as  an  officer  or  employee  of  the  Gov¬ 
ernment  at  any  time  within  a  period  of 
1  year  prior  to  the  termination  of  such 
responsibility.  See  18  UJ3.C.  207(b) . 

§  10.27  Notarie*. 

No  attorney,  certified  public  account¬ 
ant,  or  enroll^  agent  as  notary  public 
shall  aith  respect  to  any  matter  admin¬ 
istered  by  the  Internal  Revenue  Serv¬ 
ice  take  acknowledgments,  administer 
oaths,  certify  papers,  or  perform  any 
official  act  in  connection  with  matters  in 
which  he  is  employed  as  counsel,  at¬ 
torney,  or  agei>t.  or  in  which  he  may  be 
in  any  way  interested  before  the  Internal 
Revenue  Service  (26  Op.  Atty.  Gen.  236). 

§  10.28  Fees. 

No  attorney,  certified  public  cu^count- 
ant,  or  enrolled  agent  shall  charge  an 
unconscionable  fee  for  r^xresentatlon  of 


a  client  in  any  matter  before  the  Internal 
Revenue  Service. 

§  10.29  Conflicting  interests. 

No  attorney,  certified  public  account¬ 
ant,  or  enrolled  agent  shall  represent 
conflicting  interests  in  his  practice  before 
the  Internal  Revenue  Service,  except  by 
express  consent  of  all  directly  interested 
parties  after  full  disclosure  has  been 
made. 

§  10.30  Solicitation. 

No  attorney,  certified  public  account¬ 
ant,  or  enroll^  agent  shall  solicit  em¬ 
ployment,  directly  or  indirectly,  in  mat¬ 
ters  related  to  the  Internal  Revenue 
Service.  Solicitation  includes  the  ad¬ 
vertising  of  professional  attainments  or 
services.  In  the  case  of  an  enrolled 
agent,  the  phrase  “enrolled  to  practice 
before  the  Internal  Revenue  Service.'* 
when  appearing  on  the  stationery,  letter¬ 
head  or  professional  card  of  such  en¬ 
rolled  agent,  is  not  considered  to  violate 
this  prohibition. 

§  10.31  Practice  of  law. 

Nothing  in  the  regulations  in  this  part 
shall  be  construed  as  authorizing  persons 
not  members  of  the  bar  to  practice  law. 

Subpart  C — Rules  Applicable  to 
Disciplinary  Proceedings 
§  10.50  Authority  to  diabar  or  auspend. 

Pursuant  to  section  3  of  the  Act  of 
July  7.  1884,  23  Stat.  258  (5  UJB.C.  261), 
the  Secretary  of  the  Treasury,  after  due 
notice  and  opportunity  for  hearing,  may 
suspend  or  disbar  from  practice  before 
the  Internal  Revenue  Service  any  at¬ 
torney,  certified  public  accountant,  or 
enrolled  agent  shown  to  be  incompetent, 
disreputable  or  who  refuses  to  comply 
with  the  rules  and  regulations  In  this 
part  or  who  shall,  with  intent  to  de¬ 
fraud,  in  any  manner  willfully  and  know¬ 
ingly  deceive,  mislead,  or  threaten  any 
claimant  or  prospective  claimant,  by 
word,  circular,  letter,  or  by  advertise¬ 
ment. 

§  10.51  Di*reputable  conduct. 

Disreputable  conduct  for  which  an 
attorney,  certified  puUic  accountant,  or 
enrolled  agent  may  be  disbarred  or  sus¬ 
pended  from  practice  before  the  Internal 
Revenue  Service  includes,  but  is  not 
limited  to: 

(a)  CTonviction  of  any  criminal  offense 
under  the  revenue  laws  of  the  United 
States,  or  of  any  offense  involving  dis¬ 
honesty.  or  breach  of  trust. 

(b)  Giving  false  or  misleading  infor¬ 
mation,  or  participeUing  in  any  way  in 
the  giving  of  false  or  misleading  infor¬ 
mation,  to  the  Internal  Revenue  Service 
or  any  officer  or  employee  thereof,  or  to 
any  tribunal  authorized  to  pass  upon 
Federal  tax  matters.  In  connection  with 
any  matter  pending  or  likely  to  be  pend¬ 
ing  before  them,  knowing  such  informa¬ 
tion  to  be  false  or  misleading.  Facts  or 
other  matters  contained  in  testimony, 
Federal  tax  returns,  financial  state¬ 
ments,  applications  for  enrollment,  affi¬ 
davits.  declaratiCMis,  or  any  otha*  docu¬ 
ment  or  statement,  written  or  oral,  are 
included  in  the  term  '‘information.*' 
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(c)  Solicitation  of  eini>lo7niient  aa 
prohibited  under  S  10  JO  of  this  part,  the 
uae  of  false  or  misleading  representa¬ 
tions  with  Intent  to  deceive  a  client  or  a 
proqjective  client  In  order  to  procure 
emplosrment,  or  the  use  of  signs,  print¬ 
ing.  or  other  written  matter  indloatlng 
some  past  or  present  connection  with,  or 
relationship  to.  the  Internal  Revenue 
Service  or  otherwise  intimating  that  the 
practitioner  is  able  improperly  to  obtain 
special  consideration  or  action  from  the 
Internal  Revenue  Servloe  or  officer  or 
employee  thereof. 

(d)  WillfuUy  falling  to  make  a  Fed¬ 
eral  tax  return  in  violation  of  the  reve¬ 
nue  laws  of  the  United  States,  or  evad¬ 
ing,  attempting  to  evade,  or  participating 
in  any  way  in  evading  or  attempting  to 
evade  any  Federal  tax  cm*  payment  there¬ 
of,  knowingly  counseling  or  suggesting 
to  a  client  or  prospective  client  an  Illegal 
plan  to  evade  Federal  taxes  or  payment 
thereof,  or  concealing  assets  of  himself 
or  another  to  eyade  Federal  taxes  or 
payment  thereof. 

(e)  Misappropriation  of,  or  failure 
properly  and  promptly  to  remit  funds 
received  from  a  client  for  the  purpose 
of  payment  of  taxes  or  other  obligations 
due  the  United  States. 

(f)  Directly  or  indirectly  attempting 
to  influence,  or  offering  or  agreei^  to 
attempt  to  influence,  the  official  action 
of  any  officer  or  employee  of  the  Internal 
Revenue  Service  by  the  use  of  threats, 
false  accusations,  duress  or  coercion,  by 
the  offer  of  any  qjecial  inducement  or 
promise  of  advantage  or  by  the  bestow¬ 
ing  of  any  gift,  favor  or  thing  of  value. 

(g)  Disbarment  or  suspension  from 
practice  as  an  attorney,  certified  public 
accoimtant,  or  public  accountant  by  any 
duly  constituted  authority  of  any  State, 
possession,  territory.  Commonwealth,  or 
the  District  of  Columbia. 

(h)  Knowingly  aiding  and  abetting 
another  person  to  practice  before  the 
Internal  Revenue  Service  during  a  period 
of  suspension,  disbarment,  or  ineligibility 
of  such  other  person.  Maintaining  a 
partnership  for  the  practice  of  law.  ac¬ 
countancy,  or  other  related  professional 
service  with  a  person  who  is  under  dis¬ 
barment  from  practice  before  the  Service 
shall  be  presumed  to  be  a  violation  of 
this  provision. 

(1)  Contemptuous  conduct  in  connec¬ 
tion  with  practice  before  the  Internal 
Revenue  Service,  Including  the  use  of 
abusive  language,  making  false  accusa¬ 
tions  and  statements  knowing  them  to  be 
false,  or  circulating  or  publishing  ma¬ 
licious  or  libelous  matter. 

§  10.52  Violation  of  rrgalalions. 

Any  attorney,  certified  public  account¬ 
ant,  or  enrolled  agent  may  be  disbarred 
or  suspended  from  practice  before  the 
Internal  Revenue  Service  for  willful  vio¬ 
lation  of  any  of  the  regulations  contained 
in  this  part. 

§  10.53  Receipt  of  biformation  roncem- 
ing  attorneys,  rertified  public  ao- 
rountants  and  enrolled  agents. 

If  an  officer  or  employee  of  the  In¬ 
ternal  Revenue ,  Service  has  reasem  to 
believe  that  an  attorney,  certified  public 
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accountant,  or  enrolled  agent  has  vio¬ 
lated  any  provision  of  this  part,  or  if  any 
such  officer  or  onployee  receives  infor¬ 
mation  to  that  effect,  he  shall  promptly 
make  a  written  report  thereof,  which 
report  or  a  copy  thereof  shall  be  for¬ 
warded  to  the  Director  of  Practice.  If 
any  other  person  has  information  of 
such  violations,  he  may  make  a  report 
thereof  to  the  Director  Practice  or  to 
any  officer  cm*  onirioyee  of  the  Internal 
Revenue  Service. 

§  10.54  Institution  of  proceeding. 

Whenever  the  Director  of  Practice  has 
reason  to  believe  that  any  attorney,  cer¬ 
tified  public  accountant,  or  enrolled 
agent  has  violated  any  provision  of  the 
laws  or  regulations  governing  practice 
before  the  Internal  Revenue  Service,  he 
may  reprimand  such  person  or  institute 
a  proceeding  for  disbmment  or  sue^n- 
sion  of  such  person.  The  proceeding 
shall  be  instituted  by  a  complaint  which 
names  the  resp<mdent  and  is  signed  by 
the  Director  of  Practice  and  filed  in  his 
office.  Except  in  cases  of  willfulness,  or 
where  time,  the  nature  of  the  proceed¬ 
ing,  or  the  public  interest  does  not  per¬ 
mit,  a  proceeding  will  not  be  instituted 
under  this  section  imtil  facts  or  conduct 
which  may  warrant  such  action  have 
been  called  to  the  attentiem  of  the  pro¬ 
posed  respondent  in  writing  and  he  has 
been  accorded  opportunity  to  demon¬ 
strate  or  achieve  compliance  with  all 
lawful  requirements. 

§  10.55  Conferences. 

(a)  In  general.  The  Director  of 
Practice  may  confer  with  an  attorney, 
certified  public  accountant,  or  enrolled 
agent  concerning  allegations  of  miscon¬ 
duct  irrespective  of  whether  a  proceed¬ 
ing  for  disbarment  or  siispension  has 
been  instituted  against  him.  If  such 
conference  results  in  a  stipulation  in 
connection  with  a  proceeding  in  which 
such  person  Is  the  respondent,  the  stipu¬ 
lation  may  be  entered  m  the  record  at 
the  Instance  of  either  party  to  the 
proceeding. 

(b)  Resignation  or  voluntary  suspen¬ 
sion.  An  attorney,  certified  public  ac¬ 
countant.  or  enroll  agent,  in  order  to 
avoid  the  institution  or  conclusion  of  a 
disbarment  or  suspension  proceeding, 
may  consent  to  suspension  from  practice 
before  the  Internal  Revenue  Serv¬ 
ice.  An  enrolled  agent  may  also  offer 
his  resignation.  The  Director  ot  Frsx- 
tice,  in  his  discretion,  may  accept  the 
offered  resignation  of  an  enrolled  agent 
and  may  suspend  an  attorney,  certifled 
public  accountant,  or  enrolled  agent  in 
accordance  with  the  consent  given. 

§  10.56  ConteaU  of  complaint. 

(a)  Charges.  A  complaint  shall  give 
a  plain  and  concise  description  of  the 
allegations  which  constitute  the  basis 
for  the  proceeding.  A  complaint  shall 
be  deemed  sufficient  if  it  fairly  informs 
t^  reasx)ndent  of  the  charges  against 
him  so  that  he  Is  able  to  prepare  his 
defense. 

(b)  Dematid  for  answer.  In  the  com¬ 
plaint.  or  in  a  separate  paper  attached  to 
the  complaint,  notification  shall  be  given 
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of  the  place  and  time  within  which  the 
respondent  shall  file  his  answer,  which 
time  shall  not  be  less  than  15  days  from 
the  date  of  service  of  the  complsdnt,  and 
notice  shall  be  given  that  a  decision  by 
default  will  be  rendered  against  the  re¬ 
spondent  hi  the  event  he  fails  to  file  his 
answer  as  required. 


(a)  Complaint.  The  complaint  or  a 
copy  there<ff  may  be  served  upon  the  re¬ 
spondent  by  certifled  mall,  or  first-class 
mail  as  hereinafter  provld^;  by  deliver¬ 
ing  it  to  the  respondent  or  his  attorney 
or  agent  of  record  either  in  person  or  by 
leaving  it  at  the  office  or  place  of  busi¬ 
ness  of  the  respondent,  attorney  or 
agent;  or  in  any  other  manner  which  has 
been  agreed  to  by  the  respondent. 
Where  the  servloe  is  by  certifled  mall, 
the  return  poet  office  receipt  duly  signed 
by  or  cm  behalf  of  the  respondent  shall 
be  proof  of  service.  If  the  certified  mat¬ 
ter  is  not  claimed  or  accepted  by  the 
respondent  and  is  returned  undelivered, 
complete  service  may  be  made  upon  the 
respondent  by  mailing  the  complaint  to 
him  by  first-class  mall,  addressed  to  him 
at  the  address  \mder  which  he  is  en¬ 
rolled  or  at  the  last  address  known  to  the 
Dhector  of  Practice.  If  service  is  made 
upon  the  reqsondent  or  his  attorney  or 
agent  of  record  in  person  or  by  leaving 
the  complaint  at  the  office  or  place  of 
business  of  the  respondent,  attorney  or 
agent,  the  verified 'return  by  the  person 
making  service,  setting  forth  the  man-, 
ner  of  servloe,  shall  be  proof  of  such 
service. 

(a)  FiUng.  The  respondent’s  answer 
shall  be  filed  In  writing  within  the  time 
spedfled  in  the  complaint  or  notice  of 
Institution  of  the  proceeding,  unless  on 
application  the  time  is  extended  by  the 
Director  of  Practice  or  the  Examiner. 
The  answer  shall  be  filed  in  duplicate 
with  the  Director  of  Practice. 

(b)  Contents.  The  answer  shall  con¬ 
tain  a  statement  of  facts  which  consti¬ 
tute  the  grounds  of  defense,  and  it  shall 
specifically  admit  or  deny  each  allega- 
tiem  set  forth  in  the  complaint,  except 
that  the  respondent  shaU  not  deny  a 
material  allegation  in  the  complaint 
which  he  knows  to  be  true,  or  state  that 
he  is  without  sufficient  information  to 
form  a  belief  when  in  fact  he  possesses 
such  information.  The  reoxindent  may 
also  state  affirmatively  special  matters 
of  defense. 

(c)  Failure  to  deny  or  answer  allega¬ 
tions  in  the  complaint.  Every  allegation 
in  the  complaint  which  is  not  denied  in 
the  answer  shall  be  deemed  to  be  ad¬ 
mitted  and  may  be  considered  as  proved, 
and  no  further  evidence  in  respect  of 
such  allegation  need  be  adduced  at  a 
hearing.  Failure  to  file  an  answer 
within  the  time  prescribed  in  the  notice 
to  the  respondent,  except  as  the  time  for 
answer  is  extended  by  the  Director  of 
Practice  or  the  Examiner,  shall  constitute 
an  admission  of  the  allegations  of  the 
complaint  and  a  waiver  of  hearing,  and 
the  Examiner  may  make  his  decision  by 
default  without  a  hearing  or  further 
procedure. 


§  10.S7  Service  of  complaint  and  other 
papers. 


No.  167 - • 
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§  10.59  Supplemental  rhargen. 

If  it  appears  that  the  respondent  in  his 
answer,  falsely  and  in  bad  faith,  denies 
a  material  allegation  of  fact  in  the  com¬ 
plaint  or  states  that  the  respondent  has 
no  knowledge  sufficient  to  form  a  belief, 
when  he  in  fact  possesses  such  informa¬ 
tion,  or  if  it  appears  that  the  respondent 
has  knowingly  introduced  false  testi¬ 
mony  during  proceedings  for  his  disbar¬ 
ment  or  suspension,  the  Director  of  Prac¬ 
tice  may  thereupon  file  suiH>lemental 
charges  against  the  respondent.  Such 
supplemental  charges  may  be  tried  with 
other  charges  in  the  case,  provided  the 
respondent  is  given  due  notice  thereof 
and  is  afforded  an  opportunity  to  prepare 
a  defense  thereto. 

§  1 0.60  Reply  to  answer. 

No  reply  to  the  respondent’s  answer 
shall  be  required,  and  new  matter  in  the 
answer  shall  be  deemed  to  be  denied,  but 
the  Director  of  Practice  may  file  a  reply 
in  his  discretion  or  at  the  request  of  the 
Examiner. 

§  10.61  Proof;  variance;  amendment  of 
pleadings. 

In  the  case  of  a  variance  between  the 
allegations  in  a  pleading  and  the  evi¬ 
dence  adduced  in  suivort  of  the  pleading, 
the  Examiner  may  order  or  authorize 
amendment  of  the  pleading  to  conform 
to  the  evidence:  Provided,  That  the  party 
who  would  otherwise  be  prejudiced  by 
the  amendment  is  given  reasonable  op¬ 
portunity  to  meet  the  allegations  of  the 
pleading  as  amended;  and  the  Examiner 
shall  make  findings  on  any  issue  pre¬ 
sented  by  the  pleadings  as  so  amended. 

§  10.62  Motions  and  requests. 

Motions  and  requests  may  be  filed  with 
the  Director  of  Practice  or  with  the 
Examiner. 

§  10.63  Representation. 

A  respondent  or  proposed  respondent 
may  appear  in  person  or  he  may  be  rep¬ 
resented  by  counsel  or  other  representa¬ 
tive  who  need  not  be  enrolled  to  practice 
before  the  Internal  Revenue  Service. 
The  Director  may  be  represented  by  an 
attorney  or  other  employee  of  the  In¬ 
ternal  Revenue  Service. 

§  10.64  Examiner. 

(a)  Appointment.  An  Elxaminer,  ap¬ 
pointed  as  provided  by  section  11  of  the 
Administrative  Procedure  Act,  60  Stat. 
244  (5  U.S.C.  1010),  shall  conduct  pro¬ 
ceedings  upon  complaints  for  the  disbar¬ 
ment  or  suspension  of  attorneys,  certified 
public  accountants,  or  enrolled  'agents. 

(b)  Powers  of  Examiner.  Among 
other  powers,  the  Examiner  shall  have 
authority,  in  connection  with  any  disbar¬ 
ment  or  suspension  proceeding  assigned 
or  referred  to  him,  to  do  the  following: 

(1)  Administer  oaths  and  affirma¬ 
tions; 

(2)  Make  rulings  upon  motions  and 
requests,  w'hich  rulings  may  not  be  ap¬ 
pealed  from  prior  to  the  close  of  a  hear¬ 
ing  except,  at  the  discretion  of  the  Ex¬ 
aminer,  in  extraordinary  circumstances; 


(3)  Determine  the  time  and  idace  of 
hearing  and  regxilate  its  course  and 
conduct; 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  fn»n  time  to  time  as 
occasion  requires  for  the  orderly  dlqx>si- 
tion  of  proceedings; 

(5)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine  wit¬ 
nesses; 

(6)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  and  consider  oral  or  writ¬ 
ten  argument  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding  of 
conferences  for  the  settlement  or  sim¬ 
plification  of  the  issues  by  consent  of 
the  parties; 

(9)  Perform  such  acts  and  take  such 
measures  eis  are  necessary  or  appropriate 
to  the  efficient  conduct  of  any  pixKeed- 
ing;  and 

(10)  Make  initial  decisions. 

§  10.65  Hearings. 

(a)  In  general.  The  Ebcamlner  shall 
preside  at  the  hearing  on  a  complaint 
for  the  disbarment  or  suspension  of  an 
attorney,  certified  public  accountant,  or 
enrolled  agent.  Hearings  shall  be  steno- 
graphlcally  recorded  and  transcribed 
and  the  testimony  of  witnesses  shall  be 
taken  under  oath  or  affirmation.  Hear¬ 
ings  will  be  conducted  pursuant  to  sec¬ 
tion  7  of  the  Administrative  Procedure 
Act,  60  Stat.  241  (5  U.S.C.  1006). 

(b)  Failure  to  appear.  If  either  party 
to  the  proceeding  fails  to  appear  at  the 
hearing,  after  due  notice  thereof  has 
been  sent  to  him,  he  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
the  Examiner  may  make  his  decision 
against  the  absent  party  be  default. 

§  10.66  Evidencr. 

(a)  In  general.  The  rules  of  evidence 
prevailing  in  courts  of  law  and  equity 
are  not  controlling  in  hearings  on  com¬ 
plaints  for  the  disbarment  or  suspension 
of  attorneys,  certified  public  accountants, 
and  enrolled  agents.  However,  the  Ex¬ 
aminer  shall  exclude  evidence  which  is 
Irrelevant,  immaterial,  or  unduly  repeti¬ 
tious. 

(b)  Depositions.  The  d^wsitlon  of 
any  witness  taken  pursiiant  to  S  10.67 
may  be  admitted. 

(c)  Proof  of  documents.  Official  docu¬ 
ments.  records,  and  papers  of  the  In¬ 
ternal  Revenue  Service  shall  be  admis¬ 
sible  in  evidence  without  the  production 
of  an  officer  or  employee  to  authenticate 
them.  Any  such  documents,  records,  and 
papers  may  be  evidenced  by  a  cc^iy  at¬ 
tested  or  identified  by  an  officer  or  em¬ 
ployee  of  the  Internal  Revenue  Service. 

(d)  Exhibits.  If  any  document,  rec¬ 
ord,  or  other  paper  is  introduced  in  evi¬ 
dence  as  an  exhibit,  the  Examiner  may 
authorize  the  withdrawal  of  the  exhibit 
subject  to  any  conditions  which  he  deems 
proper. 

(e)  Objections.  Objections  to  evi¬ 
dence  shall  be  in  short  form,  stating  the 
grounds  of  objection  relied  up(m,  and 
the  record  shall  not  include  argument 
thereon,  except  as  ordered  by  the  Ex¬ 
aminer.  Rulings  on  such  objections  shall 
be  a  part  of  the  record.  No  exception  to 


the  ruling  is  necessary  to  preserve  the 
rights  of  the  parties. 

§  10.67  Depositions. 

D^iositlons  for  use  at  a  hearing  may, 
with  the  written  approval  of  the  Ex¬ 
aminer,  be  takai  by  either  the  Direct<^ 
of  Practice  or  the  reqxmdent  or  their 
duly  authorized  representatives.  Deposi¬ 
tions  may  be  tak^  upon  oral  or  written 
Interrogatories,  upon  not  less  than  10 
days’  written  notice  to  Jhe  other  party 
before  any  officer  duly  authorized  to 
administer  an  oath  for  general  purposes 
or  before  an  officer  or  employee  of  the 
Internal  Revenue  Service  who  is  author¬ 
ized  to  administer  an  oath  in  internal 
revenue  matters.  Such  notice  shall  state 
the  names  of  the  wrltnesses  and  the  time 
and  place  where  the  depositions  are  to 
be  taken.  The  requirement  of  10  days’ 
notice  may  be  waived  by  the  perties  in 
writing,  and  d^Msitions  may  then  be 
taken  from  the  persons  and  at  the  times 
and  places  mutually  agreed  to  by  the 
parties.  When  a  deposition  is  taken  upon 
written  Interrogat^es,  any  cross-ex¬ 
amination  shall  be  upon  wrritten  inter¬ 
rogatories.  Copies  of  such  wndtten  inter¬ 
rogatories  shall  be  served  upon  the  other 
party  wrlth  the  notice,  and  copies  of 
any  written  cross-interrogation  shall 
be  mailed  or  delivered  to  the  op¬ 
posing  party  at  least  5  days  before  the 
date  of  taking  the  depositions,  unless 
the  parties  mutually  agree  otherwise.  A 
party  upon  whose  behalf  a  deposition  is 
taken  must  file  it  with  the  Examiner 
and  serve  one  copy  upon  the  opposing 
party.  Expenses  in  the  reporting  of  dep¬ 
ositions  shall  be  borne  by  the  party  at 
whose  instance  the  deposition  is  taken. 

§  10.68  Tranacript. 

In  cases  where  the  hearing  is  steno- 
graphlcally  reported  by  a  Oovemment 
contract  reported,  copies  of  the  tran¬ 
script  may  be  obtained  from  the  reporter 
at  rates  not  to  exceed  the  maxlmiun  rates 
fixed  by  contract  between  the  Oovem- 
ment  and  the  reporter.  Where  the  hear¬ 
ing  is  stenographically  reported  by  a 
regular  onployee  of  the  Internal  Revenue 
Service,  a  copy  thereof  will  be  supplied 
to  the  respondent  either  without  charge 
or  upon  the  payment  of  a  reasonable  fee. 
C(vies  of  exhibits  introduced  at  the 
hearing  or  at  the  taking  of  depositions 
will  be  supplied  to  the  parties  upon  the 
payment  of  a  reasonable  fee  (5  UH.C. 
140). 

§  10.69  Proposed  findings  and  ronelu- 
sions. 

Except  in  cases  where  the  respondent 
has  failed  to  answer  Uie  complaint  or 
where  a  party  has  failed  to  sq^pear  at  the 
hearing,  the  Examiner,  prior  to  making 
his  decision,  shall  afford  the  parties  a 
reasonable  opportunity  to  submit  inp- 
posed  findings  and  conclusions  and  sup¬ 
porting  reasons  therefor. 

§  10.70  Decision  of  the  Examiner. 

As  soon  as  practicable  after  the  con¬ 
clusion  of  a  hearing  and  the  receipt  of 
any  proposed  findings  and  conclusions 
timely  submitted  by  the  parties,  the  Ex¬ 
aminer  shall  make  the  initial  decision 
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in  the  caee.  The  decision  shall  include 
(a)  a  statement  of  findings  and  o<m<du- 
slons,  as  well  as  the  reasons  or  basis 
ther^or,  upon  all  the  material  issues  oi 
fact,  law,  or  discretion  presented  on  the 
record,  and  (b)  an  order  of  disbarment, 
suspension,  or  reprimand  or  an  order  of 
dismissal  of  the  complaint.  The  Ex¬ 
aminer  shall  file  the  decision  with  the 
Director  of  Practice  and  shall  transmit 
a  C(H>y  thereof  to  the  reQK>ndent  or  his 
attorney  of  record.  In  the  absence  of 
an  i^p(^  to  the  Secretary  of  the  Treas¬ 
ury.  or  review  of  the  decision  upon 
motion  of  the  Secretary,  the  decision  of 
the  Ebcamlner  shall  without  further  pro¬ 
ceedings  become  the  decision  of  the  Sec¬ 
retary  of  the  Treasury  30  days  from  the 
date  of  the  Examiner’s  decision. 

§  10.71  Appeal  to  the  Secretary. 

Within  30  days  frcun  the  date  of  the 
Examiner's  decislcm,  either  party  may 
anneal  to  the  Secretary  of  the  Treasury. 
The  a]:H>eal  shall  be  filed  with  the  Direc¬ 
tor  of  Practice  in  duplicate  and  shall  in¬ 
clude  exceptions  to  the  decision  of  the 
Ebcaminer  and  supporting  reasons  for 
such  exceptions.  If  an  appeal  is  filed 
by  the  Director  of  Practice,  he  shall 
transmit  a  copy  thereof  to  the  respond¬ 
ent.  Within  30  days  after  receipt  of  an 
appeal  or  copy  thereof,  the  other  party 
may  file  a  reply  brief  in  duplicate  with 
the  Director  of  Practice.  If  the  reply 
brief  is  filed  by  the  Director,  he  shall 
transmit  a  copy  of  it  to  the  reQx>ndent. 
Upon  the  filing  of  an  appeal  and  a  reply 
brief,  if  any,  the  Director  of  Practice 
shall  transmit  the  entire  record  to  the 
Secretary  of  the  Treasury. 

§  10.72  Deciaion  of  the  Secretary. 

On  appeal  from  or  review  of  the  initial 
decision  of  the  Examiner,  the  Secretary 
of  the  Treasury  will  make  the  agency 
decision.  In  making  his  decision  tte 
Secretary  of  the  Treasury  will  review  the 
record  or  such  portions  thereof  as  may  be 
cited  by  the  paities  to  permit  limiting  of 
the  issues.  A  copy  of  the  Secretary’s 
decision  shall  be  transmitted  to  the  re¬ 
spondent  by  the  Director  of  Practice. 

§  10.73  Effect  of  disbarment  or  suspen¬ 
sion  ;  surrender  of  card. 

In  case  the  final  order  against  the  re¬ 
spondent  is  for  disbarment,  the  reqx>nd- 
ent  shall  not  thereafter  be  permitted  to 
practice  before  the  Internal  Revenue 
Service  unless  and  until  authorised  to  do 
so  by  the  Director  of  Practice  pursuant  to 
1 10.75.  In  ease  the  final  order  against 
the  respondent  is  for  Buq^ension,  the 
respondent  shall  not  thereafter  be  per¬ 
mitted  to  practice  before  the  Internal 
Revenue  Service  during  the  period  of 
suspension.  If  an  enrolled  agoit  is  dis¬ 
barred  or  suspended,  he  shall  surrender 
his  enrollment  card  to  the  Director  of 
Practice  for  cancellation,  in  the  case  of 
disbarment,  or  for  retention  during  the 
period  of  suspension. 

S  10.74  Notice  of  disbarmenl  or  niop^- 
•ion. 

Ubon  the  Issuance  of  a  final  order  dis¬ 
barring  (ur  suspending  an  attorney,  oerti- 
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fied  public  accountant,  or  enrolled  agent, 
the  Director  of  Practice  shall  give  notice 
thereof  to  appropriate  officers  and  em¬ 
ployees  of  t^  Internal  Revenue  Service 
and  to  Interested  departments  and  agen¬ 
cies  (tf  the  Federal  Oovemment.  Notice 
in  such  manner  as  tiie  Director  of  Prac¬ 
tice  may  determine  may  be  given  to  the 
proper  authorities  of  the  State  by  which 
the  disbarred  or  suspended  person  was 
licensed  to  practice  as  an  attorney  or  ac¬ 
countant. 

§  10.75  Petitioii  for  rcinstalemcnt. 

The  Director  of  Practice  may  enter¬ 
tain  a  petition  for  reinstatement  from 
any  person  disbarred  from  practice  be¬ 
fore  the  Internal  Revenue  Service  after 
the  expiration  of  2  years  following  such 
disbarment.  Reinstatement  may  not  be 
granted  unless  the  Director  of  Practice 
is  sathffied  that  the  petitioner,  there- 
slter,  is  not  likely  to  conduct  himself 
ctmtrary  to  the  regulations  in  this  part, 
and  that  granting  such  reinstatement 
would  not  be  contrary  to  the  public  in¬ 
terest. 

Subpart  D — General  Provisions 
§  10.90  Reec»rds. 

(a)  AvaUdbility.  There  are  made 
available  to  public  inqjection  at  the  Of¬ 
fice  of  the  Commissioner  of  Internal 
Revenue  the  roster  of  all  persons  enrolled 
to  practice  and  the  roster  of  all  persons 
disbarred  or  suspended  from  practioe. 
Other  records  may  be  dlsclos^  upon 
specific  request.  In  accordance  with  the 
dlsclosiue  regulations  of  the  Internal 
Revenue  Sendee  and  the  Office  of  the 
Secretary. 

(b)  DiteipUnary  procedures.  A  re¬ 
quest  by  a  practitioner  that  a  hearing  In 
a  disciplinary  proceeding  conoeming  him 
be  public,  and  that  the  record  thereof 
be  made  available  for  Inspection  by  In¬ 
terested  persons  may  be  granted  If  agree¬ 
ment  is  reached  by  stipulation  in  ad¬ 
vance  to  protect  from  disclosure  tax  In¬ 
formation  which  is  confidential.  In  ac¬ 
cordance  with  the  iqipllcable  statutes 
and  regulations. 

§  10.91  Effective  dale  of  regwlaiioae. 

The  regulations  in  this  part  shaU  be¬ 
come  effective  on  the  Slst  day  after  tto 
date  of  publication  in  the  Fbdsbal  Rbo- 
iSTca  and  shall  supersede  all  mlor  regu¬ 
lations  related  to  practice  before  the  In¬ 
ternal  Revenue  Service. 

§  10.92  Saving  rlauae. 

Any  proceeding  for  the  disbarment  or 
suspension  of  an  attorney,  oertlfled  pub¬ 
lic  accountant,  or  enrolled  agent,  insti¬ 
tuted  but  not  closed  prior  to  the  effective 
date  of  these  revised  regulations,  shall 
not  be  affected  by  such  regulations,  ex¬ 
cept  that  any  such  proceeding  baaed 
solely  Ml  conduct  irtilch  would  not  Justify 
disbarment  at  suspension  under  the  pro¬ 
visions  of  the  part  as  revised  shall  be 
dismissed.  Any  proceeding  for  disbar¬ 
ment  or  suspenrton  baaed  on  conduct  en¬ 
gaged  in  prior  to  the  effective  date  of 
these  regulations  may  be  Instituted  sub¬ 
sequent  to  such  effective  date,  provided 
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that  such  conduct  would  continue  to 
Justify  disbarment  or  su«;>atsion  under 
the  provisions  of  this  part  as  revised. 


The  Secretary  of  the  Treasury  re¬ 
serves  the  power  to  Issue  such  special 
orders  as  he  may  deem  proper  in  any 
cases  within  the  purview  of  this  part. 
(FJl.  Doc.  60-8841:  Filed.  Aug.  13.  1966; 

8:48  SJn.] 


Swbport  C— Special  Oovemment  Impleyee*;  Ad- 
vieen  and  CentuhonH:  Temporary  or  Intormit- 
lont  Employoot 
030.30  Oeaeral. 

930.31  Speclflc  responsibilities  with  regard 
to  advisors  and  consultants. 

930.33  'Temporary  or  Intermittent  em¬ 
ployees. 

Swbport  D— Additional  Gwidoace 
Qratultles. 

Confidential  statements  at  employ¬ 
ment  and  financial  interests  (DD 
Form  1665). 

Aothobitt:  The  provlslcms  of  this  Part 
930  Issued  under  sec.  8013,  70A  Stat.  488;  10 

UA.O.  8013,  except  as  otberarlse  stated. 

SouBca:  AFR  80-80,  June  38. 1880. 

§  920.0  Parpoee. 

This  part,  in  Implementing  Depart¬ 
ment  of  Defense  Directive  5500.7,  March 
22.  1966  (31  FJl.  4980.  Mar.  26.  1966,  and 
31  Pit.  5353,  Apr.  5,  1966) : 

(a)  Prescribes  the  standards  of  con¬ 
duct  relating  to  possible  conflict  between 

« 


S  10.93  Special  orders. 


Title  32— NATIONAL  DEFENSE. 

Chapter  VII — Dapartmant  of  tha 
Air  Forca 

$USCHAPTf«  L — STANOAROS  OF  CONDUCT 

PART  920— STANDARDS  OF 
CONDUCT 

Present  Part  920  is  revised  in  its  en¬ 
tirety  and  now  reads  as  follows: 

Sec. 

930.0  Purpose. 

Subpart  A-— General  FrevitloM 
930.1  Definltlrme. 

930.3  AppllcabUlty. 

9308  Ethical  standards  of  conduct. 

930.4  Bribery  and  graft. 

930.6  Oratultlea. 

930.6  Prohibition  of  contributions  or  pres¬ 

ents  to  superiors. 

930.7  Use  of  Oovenunent  facilities,  prop¬ 

erty,  and  manpower. 

930.8  Use  of  civilian  and  military  titles  In 

coimectloa  with  commercial  enter- 
prieee. 

9308  Outalde  employment  at  Air  Faroe 
peraormel. 

930.10  Oambllag,  betting,  and  lotteries. 
030J1  Indebtedness. 

930.13  Information  to  peesonnel. 

930.18  Confidential  Statement  at  Employ¬ 
ment  and  Flrumdal  Interest  (DD 
Form  1666). 

930.14  Reporting  suspected  viola tiona. 
Subpart  8— Ceitflict  of  Interest  lows 

930.16  FuU-tlme  officers  and  employeea. 

930.16  Special  Oovemizrent  employees. 

930.17  Former  officers  or  employees. 

930.18  Retired  Regular  oaoera. 

830.19  Officers  of  the  Reserve  components. 


930.38 
930  J4 
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private  interests  and  ofQcial  duties  re¬ 
quired  of  all  Air  Force  perscmnel,  regard¬ 
less  of  assignment.  Close  adherence  to 
these  principles  will  insure  compliance 
with  the  high  ethical  standards  de¬ 
manded  of  all  public  servants.  Viola¬ 
tions  of  this  part  may  be  cause  for  a];H>ro- 
priate  disciplinary  action  wl^ch  may  be 
in  addition  to  any  penalty  provided  by 
law. 

( b )  Also  further  implements  Executive 
Order  11222  of  May  8.  1965,  prescribing 
Standards  of  Ethical  Conduct  for  Gov¬ 
ernment  officers  and  employees  (3  CFR, 
1965  Supp.,  p.  130),  and  the  Civil  Serv¬ 
ice  Commission  Regulations  of  October 
1, 1965  (30  F.R.  12529,  Oct.  1, 1965;  5  CFR 
735) .  It  Is  in  consonance  with  the  Code 
of  Ethics  for  Government  Service  con¬ 
tained  in  House  Concurrent  Resolution 
175,  85th  Congress,  which  applies  to  all 
Government  personnel  (see  Subch.  B,  Pt. 
40,  App.  A,  Ch.  1  of  this  title). 

(c)  Includes  standards  of  conduct 
based  on  the  revisions  of  the  conflict  of 
interest  laws  enacted  In  1962  (Pli.  87- 
777  and  PJj.  87-849)  (AFR  30-30,  At¬ 
tachment  3  (Digest  of  Conflict  of  Interest 
Laws)  )*  (or  see  Subch.  B,  Pt.  40,  App.  A, 
Ch.  1  of  this  Utle). 

Subpart  A — General  Provisions 
§  920.1  DofinilioiiK. 

(a)  “DOD  personnel,”  as  used  in  this 
part,  unless  the  context  indicates  other¬ 
wise,  means  all  civilian  officers  and  em¬ 
ployees,  including  S(>ecial  Government 
employees,  of  all  the  offices,  agencies,  and 
departments  in  the  Department  of  De¬ 
fense  (including  nonapproprlated  fund 
activities)  and  all  active  duty  officers 
and  enlisted  members  of  the  Army,  Navy, 
Air  Force,  and  Marine  Corps  (officers  in¬ 
cludes  commissioned  and  warrant). 

(b)  “Air  Force  personnel,”  as  used  In 
this  part,  unless  the  context  indicates 
otherwise,  means  all  civilian  officers  and 
employees,  including  special  Government 
employees,  in  the  Department  of  the  Air 
Force  (including  nonapproprlated  fimd 
activities)  and  all  active  duty  officers  and 
enlisted  members  of  the  Air  Force  (of¬ 
ficers  includes  both  commissioned  and 
warrant). 

(c)  “Reserve  Officers”  includes  both 
officers  of  the  Air  National  Guard  of  the 
United  States  and  Air  Force  Reserve. 

§  920.2  Applirabilily. 

(a)  This  part  applies  to  all  Air  Force 
personnel  and  activities. 

(b)  All  Air  Force  personnel  will  fa¬ 
miliarize  themselves  and  ccHnply  with  all 
of  the  attachments  to  APH  30-30  which 
pertain  to  them. 

§  920.3  Elhiral  Mandard«  of  conduct. 

(a)  General.  Air  Force  personnel  are 
bound  to  refrain  from  any  private  busi¬ 
ness  or  professional  activity  or  from  hav¬ 
ing  any  direct  or  indirect  flnanclal  In¬ 
terest  which  would  place  them  In  a  po¬ 
sition  where  there  is  a  conflict  between 
their  private  Interests  and  the  public 
Interests  of  the  United  States,  pcuiicu- 
larly  those  related  to  their  duties  and 
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responsibilities  as  Air  Force  personnel. 
Even  though  a  technical  (inflict,  as  set 
forth  In  the  statutes  cited  In  this  part, 
may  not  exist.  Air  Force  personnel  must 
avoid  the  appearance  of  such  a  conflict 
from  a  public  confidence  point  of  view. 
Air  Force  personnel  will  not  engage  In 
any  private  business  or  professional  ac¬ 
tivity  or  enter  into  any  flnanclal  trans¬ 
action  which  Involves  the  direct  or  In¬ 
direct  iise,  or  the  appearance  of  use,  of 
Inside  Information  gained  through  an 
Air  Force  position,  to  further  a  private 
Interest  or  for  private  gain  for  them¬ 
selves  or  another  person  or  entity,  par¬ 
ticularly  one  with  whom  they  have  fam¬ 
ily,  business,  or  financial  ties.  Air  Force 
personnel  must  not  use  Uielr  Air  Force 
positions  in  any  way  to  induce  or  coerce 
or  give  the  appearance  of  Inducing  or 
coercing  any  person  (Including  subordi¬ 
nates)  or  entity  to  provide  any  financial 
benefit  to  themselves  or  another  person 
or  entity,  particularly  one  with  whom 
they  have  family,  business,  or  financial 
ties.  For  the  purpose  of  this  section, 
“inside  information”  means  information 
obtained  under  Government  authority 
which  has  not  become  part  of  the  body 
of  public  information.  This  section  does 
not  preclude  Air  Force  personnel  from 
teaching,  lecturing,  and  writing  as  au¬ 
thorized  by  S  920.9(c),  nor  does  It  pre¬ 
clude  Air  Force  personnel  from  having 
financial  interests  or  engaging  in  flnan¬ 
clal  transactions  to  the  same  extent  as 
private  citizens  not  employed  by  the 
Government  so  long  as  they  are  not  pro¬ 
hibited  by  law  or  this  part. 

(b)  Dealing  with  present  and  former 
military  and  civilian  personnel.  Air 
Force  personnel  will  not  knowingly  deal 
with  military  or  civilian  personnel  or 
former  military  or  civilian  perscmnel  of 
the  Government,  if  such  action  will  re¬ 
sult  in  a  violation  of  a  statute  or  a  policy 
set  forth  in  this  part. 

(c)  Membership  in  associations.  All 
Air  Force  personnel  who  are  members  or 
officers  of  ncmgovemmental  associations 
or  organizations  must  avoid  activities  on 
behalf  of  the  association  or  organization 
that  are  incompatible  with  their  official 
Government  portions. 

(d)  Commercial  soliciting  by  active 
duty  members  of  the  Air  Force.  Air 
Force  military  personnel  on  active  duty 
are  prohibited  from  personal  commercial 
solicitation  and  sale  to  military  person¬ 
nel  Junior  In  rank  or  grade,  at  any  time, 
on  or  off  duty,  in  or  out  of  uniform.  This 
limitation  includes,  but  is  not  limited  to, 
the  personal  solicitation  and  sale  of  life 
and  automobile  insurance,  stocks,  mu¬ 
tual  funds,  real  estate  or  any  other  com¬ 
modities,  goods  or  services.  As  used  in 
this  paragraph,  “personal  commercial 
solicitation”  refers  to  those  situations 
where  a  military  member  is  employed  as 
a  sales  agent  on  ccunmlsslon  or  salary, 
and  contacts  prospective  purchasers  sug¬ 
gesting  they  buy  the  commodity,  real  or 
intangible,  that  he  Is  offering  for  sale. 
This  prohibition  is  not  applicable  to  the 
(me-tlme  sale  by  an  individual  of  his  own 
personal  property  or  privately  owned 
dwelling.  It  Is  not  the  Intent  of  this  par¬ 
agraph  to  discourage  the  off-duty  em¬ 


ployment  of  military  personnel,  but  It  is 
the  Intent  to  eliminate  any  and  all  in¬ 
stances  where  It  wo^lld  iq?pear  that  coer¬ 
cion,  intimidation,  or  pressure  was  used 
based  on  rank,  grade,  or  position. 

ie)  Assignment  of  Reserves  for  train¬ 
ing.  Air  Force  personnel  who  are  re¬ 
sponsible  for  assigning  Air  Force  Re¬ 
serves  for  training  should  make  an  effort 
to  assign  them  when  they  are  cm  active 
duty  for  training  to  duties  in  which  they 
will  not  obtain  information  that  could 
be  used  by  them  or  their  employers  to 
give  them  an  imf  air  advantage  over  their 
civilian  competitors. 

(f)  Conduct  prejudicial  to  the  Gov¬ 
ernment.  Air  Force  personnel  shall  not 
engage  in  criminal,  infamous,  dishonest, 
immoral,  or  notoriously  disgraceful  con¬ 
duct  or  other  conduct  prejudicial  to  the 
Government.  Moreover,  Air  Force  per¬ 
sonnel  shall  avoid  any  action,  whether 
or  not  specifically  prohibited  by  this  part, 
which  might  result  in,  or  create  the  ap¬ 
pearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  econrany; 

(4)  Losing  complete  Independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  Integrity  of  the 
Government. 

§  920.4  Bribery  and  graft. 

In  general.  Air  Force  personnel  may 
be  subject  to  criminal  penalties  If  they 
solicit,  accept,  or  agree  to  accept  any¬ 
thing  of  value  In  return  for  performing 
or  refraining  frcMn  performing  an  official 
act  (see  18  UB.C.  201).. 

§  920.5  Gratuities. 

(a)  Except  as  provided  in  8  920.23,  Air 
Force  personnel  will  not  solicit  or  accept 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  other  thing  of  monetary 
value,  either  directly  or  indirectly  from 
any  person,  firm,  corporation,  or  other 
entity  which: 

(1)  Is  engaged  or  is  endeavoring  to 
engage  in  procurement  activities  or  busi¬ 
ness  or  financial  transactions  of  any  sort 
with  any  agency  of  the  Department  of 
Defense; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  any  agency  of  the 
Department  of  Defense;  or 

(3)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  the  official  duty  of 
the  Department  of  Defense  personnel 
concerned. 

Gifts,  gratuities,  favors,  entertcdnment, 
etc.,  bestowed  upon  members  of  the  im¬ 
mediate  families  ot  Alt  Force  personnel 
are  viewed  in  the  same  light  as  those 
bestowed  upon  Air  Force  personnel. 

(b)  Section  920.23  contains  exceptions 
and  additional  guidance  and  instructions 
concerning  gratuities. 

(c)  Procedures  with  respect  to  gifts 
from  foreign  governments  are  set  forth 
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in  AFR  11-27  (Olfts  to  Individuals  of  the 
Air  Force)  (Part  826  of  this  ch.)  and 
AFM  900-3  (Decorations.  Service 
Awards,  Unit  Awards,  Special  Badges. 
Favorable  Communications,  Certificates 
and  Special  Devices). 

(d)  Procedures  with  respect  to  AMIO 
TC  staff  members  are  set  forth  in  APR 
45-5  (Acceptance  by  AFROTC  Staff 
Members  of  Benefits  Offered  by  Educa¬ 
tional  Institutions). 

§  920.6  Prohibition  of  contributions  or 
presents  to  superiors. 

No  officer  or  employee  in  the  UB.  Gov¬ 
ernment  employ  shall  at  any  time  solicit 
contributions  from  other  cheers  or  em¬ 
ployees  in  the  Government  service  for  a 
gift  or  present  to  those  in  a  superi(^ 
ofilcisd  position;  nor  shall  any  such  offi¬ 
cials  or  superiors  receive  any  ^t  or  pres¬ 
ent  offered  or  presented  to  them  as  a 
contribution  from  persons  in  Govern¬ 
ment  employ  receiving  a  salsury  In  an 
amount  smaller  than  their  own;  nor  shall 
any  officer  or  employee  make  any  dona¬ 
tion  as  a  gift  or  present  to  smy  official 
superior.  Every  person  who  violates  this 
su)H>art  shall  be  discharged  from  the 
Government  employ  (see  RJS.  1784;  5 
UB.C.  113  and  AFR  11-27). 

§  920.7  Use  of  Government  facilities, 
property,  and  manpower. 

Air  Force  personnel  will  not  directly 
or  indirectly  use,  or  allow  the  use  of  Gov¬ 
ernment  property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
Government  facilities,  property,  and 
manpower,  such  as  stenographic  and  typ¬ 
ing  assistance,  mimeograph  and  ctouf- 
feur  services,  may  be  us^  only  for  of¬ 
ficial  Government  business.  Air  Force 
personnd  have  a  positive  duty  to  protect 
and  conserve  Government  property,  in¬ 
cluding  equipment.  svippUes,  and  other 
property  entrusted  to  them.  This  sec¬ 
tion  is  not  intended  to  preclude  the  use 
of  Government  facilities  for  activities 
which  would  further  military-community 
relations  provided  they  do  not  interfere 
with  millt«u7  missions. 

S  920.8  Use  of  civilian  and  military  Utica 
in  connection  with  commercial  enter- 
prisca. 

(a)  All  civilian  personnel  and  military 
personnel  on  active  duty  are  prohibited 
from  using  their  civilian  and  military 
titles  or  positions  in  connection  with  any 
commercial  enterprises  or  in  indorsing 
any  commercial  product.  For  the  pur¬ 
pose  of  this  section,  the  term  “commer¬ 
cial  enteprise"  Includes  any  organiza¬ 
tion  other  than  a  nonprofit  or  charitable 
organization  which  is  exempt  from  Fed¬ 
eral  inctxne  taxation  because  it  comes 
within  subsecUons  (1).  (3),  (4),  (6).  (7). 
(8).  (9),  (10).  (11).  (13),  or  subsection 
(14),  of  section  501(c)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (26 
U.S.C.  501).  No  civilian  employee  and 
no  military  member  on  extended  active 
duty  will  use  his  civilian  or  military  title 
or  position  in  connection  with  any  orga- 
nlzatibn  unless  he  first  determines  from 
the  organization  involved  that  it  is 
exempt  fnnn  taxation  under  one  of  the 
above  subsections  of  the  Internal  Rev¬ 


enue  Code.  The  foregcring  shall  not  be 
deemed  to  preclude  publication  by  such 
personnel  of  books,  or  articles,  which 
Identify  them  as  author  by  reference  to 
their  military  or  civilian  title  or  position, 
provided  that  puUlcation  of  such  mate¬ 
rial  is  permitted  under  I  920.9(c)  and  has 
been  cleared  under  existing  Air  Force 
procedures.  (See  AFR  190-12  (Release 
of  informatiem  to  the  Public)  and  AFM 
190-4  (Information  Policies  and  Proce¬ 
dures)  (Pt.  835  of  this  chiq?ter) .) 

(b)  All  retired  military  personnel  and 
all  members  of  Reserve  components,  not 
on  active  duty,  are  permitted  to  use  their 
military  titles  in  connection  with  com¬ 
mercial  enterprises.  Such  use  of  mili¬ 
tary  titles  shfldl  in  no  way  cast  discredit 
on  the  Air  Force  or  the  D^mrtment  of 
Defense.  Such  use  is  prohlUted  in  con¬ 
nection  with  commercial  enterprises 
when  such  use.  with  or  without  the  in¬ 
tent  to  mislead,  gives  rise  to  any  ai^iear- 
ance  of  sponsorship,  sanction,  indorse¬ 
ment.  or  approval  by  the  Department  of 
the  Air  Force  or  the  Department  of  De¬ 
fense.  The  Department  of  the  Air  Force 
may  restrict  retired  personnel  and  mem¬ 
bers  of  Reserve  components  not  on  active 
duty  from  using  their  military  titles  in 
connection  with  public  appesutuices  in 
oversea  areas. 

§  920.9  Outside  employment  of  Air 
Force  personnel. 

(a)  Air  Force  personnel  shall  not 
engage  in  outside  employment  or  other 
outside  activity,  with  or  without  com- 
pensatiem,  which: 

(1)  Interferes  with,  or  is  not  compat¬ 
ible  with,  the  performance  of  their  Gov¬ 
ernment  duties. 

(2)  May  reasonably  be  expected  to 
bring  discredit  on  the  Government  or  the 
Depeutment  of  Defense;  or 

(3)  Is  inconsistent  with  I  920.3(a) .  in¬ 
cluding  such  Inconsistent  acts  as  the  ac¬ 
ceptance  of  a  fee.  compensation,  gift, 
payment  of  expense,  ex’  any  other  thing  of 
mcmetary  value,  in  circumstances  in 
which  that  acceptance  may  result  in.  or 
create  the  appearance  of.  confilcts  of 
interest. 

(b)  No  enUsted  member  of  the  Air 
Force  on  active  duty  may  be  ordered  or 
permitted  to  leave  his  post  to  engage  in  a 
civilian  pursuit  or  business,  or  a  per¬ 
formance  in  civil  life,  for  emolument, 
hire,  or  otherwise,  if  the  pursuit,  business 
or  performance  interferes  with  the  cus¬ 
tomary  or  regular  employment  of  local 
civilians  in  their  art,  trade,  or  professkm 
(10  nB.C.  8635). 

(c)  Air  Force  personnel  are  encour¬ 
aged  to  engage  in  teaching,  lecturing,  and 
writing.  However,  an  employee  shall 
not,  either  for  or  without  compensation, 
engage  in  teaching,  lecturing,  or  writing 
that  is  dependent  on  information  ob¬ 
tained  as  a  result  of  his  Government  em¬ 
ployment.  except  when  that  information 
has  been  published  or  is  available  to  the 
general  public  or  will  be  made  available 
on  request,  or  when  the  agency  head  gives 
written  authorization  for  the  use  of  non- 
pubUc  information  on  the  basis  that  the 
use  is  in  the  public  interest  m  addi¬ 
tion.  an  emidoyee  who  is  a  civilian  Presi¬ 
dential  appointee  shall  not  receive  com- 
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pensatitm  or  anything  of  monetary  value 
for  any  consultation,  lecture,  discussion, 
writing,  or  appearance,  the  subject  mat¬ 
ter  of  which  is  devoted  substantially  to 
the  responsibilities,  programs  or  opera¬ 
tions  of  his  agency  or  which  draws  sub¬ 
stantially  on  official  data  or  ideas  which 
have  not  become  part  of  the  body  of 
public  information. 

(d)  No  civilian  employee  may  engage 
in  outside  employment  under  a  State  or 
local  government  except  in  accordance 
with  Part  734  of  the  Civil  Service  Regu¬ 
lation  (5  CFR  Part  734). 

(e)  This  sectim  does  not  preclude  Air 
Fcxce  perstHinel  from: 

(1)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law  or  regulati<xi. 

(2)  Participation  in  the  affairs  or  ac¬ 
ceptance  of  an  award  for  a  meritorious 
pidaiic  CMitrlbution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational, 
ncxiprofit  recreational,  public  service  or 
civic  organization. 

(f)  Each  major  commander  and  each 
head  of  a  separate  operating  agency  will 
insure  that  local  iii^lementlng  rela¬ 
tions  are  published,  (x*  existing  local  reg¬ 
ulations  modified,  to  require,  as  a  mini¬ 
mum.  that  Air  Force  personnel  request 
aix>roval  from  the  local  commander  for 
any  off-duty  employment  that  involves 
woiiting  for  any  firm  or  other  entity 
which  is  engaged,  or  is  endeavoring  to 
engage,  in  business  transactions  of  any 
sort  with  any  agency  of  the  Department 
of  Defense.  Local  commanders  will  es¬ 
tablish  internal  administrative  proce¬ 
dures  to  evaluate  each  request  submitted 
and  to  notify  the  aix^Ucant  whether  the 
pnx>08ed  off-duty  employment  is  in  con¬ 
sonance  with  this  part. 

§  920.10  Gambling,  belting,  and  lotter¬ 
ies. 

Air  Force  personnel  shall  not  partici¬ 
pate  adiile  (XI  Government-owned  or 
leased  property,  or  while  on  duty  for  the 
Government,  in  any  gambling  device,  in 
ccxiducting  a  lottery  or  p(x>l,  in  a  game 
for  mcxiey  or  pioperty.  or.  in  selling  or 
purchasing  a  niunbers  slip  or  ticket. 
However,  this  section  does  not  preclude 
activities: 

(a)  Necessitated  by  an  emploiree’s  law 
enforcement  duties;  or 

(b)  Under  section  3  of  Ebcecutive  Order 
der  10927  (3  CTR,  1959-1963  Comp.  p. 
454) ,  and  similar  Air  Force  approved  ac¬ 
tivities. 

§920.11  Indebtedness. 

Air  Force  personnd  shall  pay  each  just 
financial  obligation  in  a  ixnper  and 
timely  msuiner,  e^eclally  cxie  Imposed 
by  law,  such  as  Federal,  State,  or  local 
taxes.  For  the  purpose  of  this  lecticxi.  a 
“just  financial  obligation*’  means  one 
acknowledged  by  the  employee  or  re¬ 
duced  to  judgment  by  a  ccxirt,  and  “in  a 
proper  and  timely  manner”  means  in  a 
manner  which  the  agency  determines 
does  not.  under  the  drcumstances,  reflect 
adversely  (Xi  the  Government  as  his  em¬ 
ployer.  In  the  event  of  dispute  between 
an  emjdoyee  and  an  alleged  creditor,  this 
section  does  not  require  the  Air  Fotm  to 
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determine  the  validity  or  amount  of  the 
disputed  debt. 

§  920.12  Information  to  personnel. 

(a)  Each  ccmunander  will  insiue  that 
these  standards  of  ccmduct  are  immedi¬ 
ately  brought  to  the  attention  of  all  Air 
Force  personnel  under  his  Jurisdiction 
and  that  new  Air  Force  personnel  tmder 
his  jurisdiction  are  informed  of  the 
standards  of  conduct  specified  in  this 
part  upon  employment,  or  entry  on  duty. 
Each  commander  will  bring  these  stand¬ 
ards  of  conduct  to  the  attention  of  all 
Air  Force  personnel  under  his  jurisdic¬ 
tion  by  appropriate  means  at  least  semi¬ 
annually.  The  Secretary  of  the  Air  Staff 
will  insure  that  these  requirements  are 
met  within  Hq.  UE.  Air  F^rce.  This  re¬ 
quirement  may  be  accomplished  through 
various  means,  including,  but  not  neces¬ 
sarily  limited  to,  personal  consultation, 
requiring  the  individual  to  read  this  part, 
daily  bulletins,  bulletin  board  items,  reg¬ 
ularly  published  media,  and  commander’s 
calls.  The  Commander,  Continental  Air 
Command,  is  responsible  for  insuring 
that  nonactive  duty  Air  Force  Reserve 
personnel,  other  than  Part  I  Reserves  as¬ 
signed  to  other  major  commands,  are 
appropriately  informed.  Major  com¬ 
manders  have  this  responsibility  for  Part 
I  Reserves  within  their  respective  com¬ 
mands.  The  Chief  of  the  National  Guard 
Bureau  has  this  responsibility  for  the  Air 
National  Guard  of  the  United  States. 
The  attention  of  Air  Force  j>ersonnel  will 
be  directed  to  each  statute  relating  to 
ethical  and  other  conduct  that  is  referred 
to  in  this  part  and  in  AFR  30-30,  Attach¬ 
ment  3.* 

(b)  All  Air  Force  personnel  will  be  ad¬ 
vised  that  they  may  obtain  additional 
clarification  of  the  standards  of  conduct 
and  conflict  of  interest  set  forth  in  this 
part  and  related  statutes,  rules,  and 
regulations,  from  the  local  legal  o£Qce 
providing  legal  service  to  their  organiza¬ 
tion  <»-  activity.  For  this  purpose,  each 
base  and  other  commander  who  has  a  re¬ 
sponsibility  for  providing  legal  service  to 
personnel  will  designate  his  Staff  Judge 
Advocate  and,  if  necessary,  one  or  more 
Judge  Advocates,  to  be  deputy  counselcn^. 
Ihe  deputy  counselors  will  be  responsi¬ 
ble  for  providing  advice  and  assistance  to 
such  personnel  on  all  matters  relating  to 
standards  of  conduct  and  conflict  of  in¬ 
terest  covered  by  this  part,  and  for  re¬ 
viewing  DD  Forms  1555  and  1555-1, 
“Confidential  Statements  of  Employment 
and  Financial  Interest.’’*  The  Judge 
Advocate  General,  or  his  designee,  will 
be  deputy  counselor  responsible  for  these 
functions  within  the  Air  Staff.  The  Gen¬ 
eral  Counsel  of  the  Department  of  the 
Air  Force,  as  Department  Counselor,  or 
his  designee,  will  be  responsible  for  these 
functions  within  the  Office  of  the  Secre¬ 
tary  of  the  Air  Force.  Military  person¬ 
nel  may  request  suivice  ccmceming  en¬ 
titlement  to  retired  pay  from  AFAFC 
(ALR),  3800  York  Street,  Denver,  Colo. 
80205. 


‘Piled  u  part  of  original  document. 

*  Filed  as  part  of  original  document.  Ooples 
available  at  respective  military  department 
publications  countws. 
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(c)  Questions  which  cannot  be  re¬ 
solved  by  the  local  legal  office  will  be 
referred,  with  recommendations,  through 
channels  to  higher  authority.  The  Gen¬ 
eral  Counsel  of  the  Department  of  the 
Air  Force,  Office  of  the  Secretary  of  the 
Air  Force,  is  responsible  for  premier  co¬ 
ordination  and  final  disposition  of  all 
problems  relating  to  conflict  of  interest, 
including  those  relating  to  the  review 
of  DD  Forms  1555  and  1555-1. 

(d)  Except  as  specifically  provided 
herein,  waivers  of  and  exceptimis  to  the 
provisions  of  this  part  may  be  author¬ 
ized  or  approved  only  by  toe  Secretary 
of  the  Air  Force.  It  is  emphasized  that 
many  of  toe  provisions  of  this  part  are 
based  on  legal  requirements  and  cannot 
be  waived. 

§  920.13  Confidential  alalenicnl  of  em¬ 
ployment  and  financial  interest  (DD 
Form  1555). 

(a)  Full-time  Air  Force  personnel  in 
toe  following  categories  are  required  to 
submit,  and  keep  current,  a  IMD  Form 
1555,  in  accordance  with  the  instructions 
contained  in  S  920.24; 

( 1 )  Air  Force  personnel  paid  at  a  level 
of  toe  Federal  Executive  Salary  Schedule 
established  by  toe  Federal  Executive  Sal¬ 
ary  Act  of  1964,  as  amended. 

(2)  Air  Force  personnel  in  grade 
GS-16  or  above  of  the  General  Schedule 
established  by  the  Classification  Act  of 
1949,  as  amended,  or  in  comparable  or 
higher  positions  not  subject  to  that  Act, 
including  commissioned  officers  in  the 
pay  grade  of  07  and  above. 

(3)  Air  Force  civilian  personnel  in 
grades  03-13  and  above  or  commissioned 
officers  in  toe  grade  of  05  or  above  whose 
basic  duties  and  resix>nsibillties  require 
toe  incumbent  to  exercise  judgment  in 
making  or  recommending  a  Government 
decision,  or  in  taking  or  recommending 
Government  action  in  regard  to  con¬ 
tracting  or  procurement,  auditing,  or  ac¬ 
tivities  in  which  toe  decision  or  action 
has  an  economic  impact  on  toe  interests 
of  any  non-Federal  enterprise. 

(b)  Section  920.24  contains  additional 
guidance  and  instructions  concerning 
this  section.  All  personnel  described  in 
paragraph  3(a)  (1)  and  (2)  of  this  sec¬ 
tion.  civilian  employees  in  grade  GS-13 
or  above,  and  military  personnel  in  toe 
grade  of  05  or  above,  vdll  read  8  920.24 
and  comply  with  those  provisions  which 
are  applicable  to  them.  In  addition,  toe 
officer  responsible  for  toe  central  civilian 
personnel  office  of  each  employing  ac¬ 
tivity.  and  toe  Ctoief,  Consolidated  Base 
Personnel  Office  (CBPO)  of  each  Air 
Force  activity,  will  read  and  comply  with 
i  920.24. 

§  920.14  Reporting  suKpcetrd  violations. 

Air  Force  personnel  who  have  infor¬ 
mation  which  causes  them  to  believe 
that  there  has  been  a  violation  of  a  stat¬ 
ute  or  pt^cy  set  forth  in  this  part  will 
promptly  report  such  incidents  to  their 
immediate  superiors.  If  toe  superior  be¬ 
lieves  there  has  been  a  violation,  he  will 
report  the  matter  for  further  action  in 
accordance  with  AFR  124-8  (Violatlmu 
of  Public  Trust  in  Contract.  Procure- 
moit,  and  Other  Matters).  Any  ques¬ 


tion  or  doubt  on  toe  part  of  toe  imme¬ 
diate  superior  will  be  resolved  in  favor  of 
r^^ortlng  toe  matter. 

Svbpart  B— Conflict  of  Interest  Lows 

§  920.15  Fuli-tiMc  officers  and  employ¬ 
ees. 

(a)  Definition.  The  term  ‘‘full-time 
edfleer  or  emplc^ee”  Includes  all  civilian 
officers  and  employees,  and  all  military 
officers  on  active  duty,  except  those  who 
are  “q>ecial  Government  employees’’  (see 
8  920.16) .  It  does  not  include  enlisted 
personnel. 

(b)  Prohibitions.  Attachment  3A  of 
AFR  30-30  *  (or  see  Part  40,  Appendix  A, 
Chapter  I  of  this  title)  contains  a  dis¬ 
cussion  of  criminal  laws  relating  to  con¬ 
flict  of  Interests  and  toe  exemptions 
therefrom.  In  general,  a  full-time  officer 
or  employee  is  subject  to  toe  following 
major  prohibitions: 

(1)  He  may  not,  except  In  toe  dis¬ 
charge  of  his  official  duties,  represent 
anyone  else  before  a  court  or  Otovem- 
ment  agmey  in  a  matter  in  which  toe 
United  States  is  a  party  or  has  an  inter¬ 
est.  ’nils  prohibition  applies  both  to 
paid  and  unpaid  representation  of  an¬ 
other  (see  18  UJ3.C.  203  and  205) . 

(2)  He  may  not  receive  any  salary,  t>r 
supplementation  of  his  Government  sal¬ 
ary,  from  a  private  source  as  oompensa- 
tlcm  for  his  services  to  toe  Government 
(see  18UB.C.  209). 

(3)  He  may  not  participate*  in  his 
governmental  capacity  in  any  matter  in 
which  he.  his  spouse,  minor  child,  out¬ 
side  business  associate,  or  person  with 
whom  he  is  negotiating  for  employment, 
has  a  financial  interest  (see  18  U.S.C. 
208).  Instead  of  participating  in  such 
a  matter,  he  must  promptly  disqualify 
himself  in  accordance  with  paragraph 
(d)  of  this  section,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(c)  Nondisqualifying  financial  inter- 
eU.  A  full-time  officer  or  employee  i^ed 
not  disqualify  himself  under  paragraph 
(b)  (3)  of  this  section,  if  toe  financial 
holdings  are  in  shares  of  a  widely  held 
diversifled  mutual  fund  or  regulate  in¬ 
vestment  company.  ’The  indirect  inter¬ 
ests  in  business  entities  which  toe  holder 
of  shares  in  a  widely  held  diversified 
mutual  fund  or  regulated  investment 
company  derives  from  ownership  by  the 
fund  or  investment  company  of  stocks  in 
business  entities  is  hereby  exempted 
from  toe  provisions  of  18  UB.C.  208(a). 
in  accordance  with  toe  provisions  of  18 
UB.C.  208(b)  (2)  as  beiiig  too  remote  or 
inconsequential  to  affect  toe  integrity  of 
toe  Government  officers’  or  employees’ 
services. 

(d)  Dis<tuaUfication  procedures.  (1) 
In  any  case  where  a  full-time  officer  or 
employee  must  disqualify  himself  under 
paragraph  (b)  (3)  of  this  section,  he  will 
promptly  notify  his  superior  thereof  and 
make  a  full  disclosure  of  toe  financial 
Interest.  The  superior  will  thereupon 
relieve  him  from  his  duty  and  repson- 


*  A  person  may  “participate**  through  deci¬ 
sion,  apiHoval,  dlsiq>praTml,  reoominenda- 
tlon,  rendering  of  advice,  InvesUgatloii,  or 
otherwlM. 


FEDCtAL  REGISTH,  VOL  31,  NO.  1 57— SATURDAY.  AUGUST  13.  1966 


RULES  AND  REGULATIONS 


10783 


siblllty  In  the  matter,  unless  the  Gtovem- 
ment  official  responsible  for  his  appoint¬ 
ment  makes  a  written  advance  determ¬ 
ination  that  the  Interest  Is  not  so  s\ib- 
stantlal  as  to  be  deemed  likely  to  affect 
the  Integrity  of  the  services  which  the 
Government  may  expect  from  the  offico* 
or  employee.  The  original  copy  of  siich 
written  determination  will  be  made  a 
matter  of  permanent  record  and  will  be 
maintained  by  the  central  civilian  per¬ 
sonnel  officer  or  filed  in  the  officer’s 
Unit  Personnel  Record  Group,  as 
appropriate. 

(2)  In  the  case  of  a  military  officer  or 
a  civilian  employee,  the  “official  respon¬ 
sible  for  his  appointment”  shall,  for  the 
purpose  of  this  section,  be  his  superior, 
or  such  other  person  as  the  commander 
may  designate,  who  is  a  full-time  officer 
or  employee  serving  in  the  grade  of 
major,  or  GS-12,  or  higher.  The  desig¬ 
nation,  authorized  to  be  made  by  com¬ 
manders  in  the  previous  sentence,  may 
be  made  by  directors  or  heads  of  com¬ 
parable  offices  in  the  Office  of  the  Sec¬ 
retary  of  the  Air  Force  and  in  Hq.  U^S. 
Air  Force  for  personnel  assigned  to  their 
respective  offices. 

(3)  In  addition,  where  a  superior 
thinks  anyone  responsible  to  him  may 
have  a  disqualifying  interest,  he  will 
discuss  the  matter  with  that  person  and, 
if  he  finds  such  an  interest  does  exist, 
he  will  relieve  the  person  of  duty  and 
responsibility  in  the  particular  matter. 

(4)  In  cases  of  disqualification  under 
this  paragraph,  Uie  matter  will  be  reas¬ 
sign^  for  decision  and  action  to  some¬ 
one  else  who  is  not  subordinate  to  the 
disqualified  person. 

§  920.16  Special  Govenuncnt  employees. 

(a)  Definition.  The  term  “special 
Government  employee"  includes  an  of¬ 
ficer  or  employee  who  is  retained,  desig¬ 
nated,  ai>pointed,  or  emplosred  to  per¬ 
form.  with  or  wltoout  compensation,  for 
not  to  exceed  130  days  during  any  period 
of  365  consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittmt 
basis  (see  18  UR.C.  202) .  The  term  idso 
includes  a  Reserve  officer  while  on  active 
duty  solely  for  training  for  any  loigth 
ot  time,  one  who  is  serving  on  active 
duty  involuntarily  for  any  length  of  time, 
and  one  who  is  serving  voluntarily  on 
extended  active  duty  for  130  days  or 
less.  It  does  not  include  enlisted  per¬ 
sonnel. 

(b)  Prohibitions.  Attachment  4  (Ex¬ 
tracts  from  PJL  87-849,  Confiict  of  In¬ 
terest  laws)  of  AFR  30-30  ^  contains 
extracts  from  the  criminal  laws  relating 
to  confUct  of  interest,  and  Attachment  3 
to  AFR  30-30  *  (or  see  Pt.  40,  App.  B,  CTi. 
I  of  this  title)  contains  a  discussion  of 
them.  In  general,  a  special  Government 
employee  is  subject  to  the  following 
major  prohiMtions: 

(1)  He  may  not,  except  in  the  dis¬ 
charge  of  his  official  duties,  represent 
anyone  else: 

(i)  Before  a  court  or  Government 
agency  in  a  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
in  which  he  has  at  any  time  participated 


'  Filed  M  part  oC  oiiglnai  document. 


personally  and  substantially  for  the 
Government  (see  18  UB.C.  203  and  205). 

(ii)  In  a  matter  pending  before  the 
agency  he  serves  unless,  he  has  served 
there  no  more  than  60  days  dining  the 
past  365  (see  18  U.S.C.  203  and  205). 
He  is  bound  by  this  restraint  despite  the 
fact  that  the  matter  is  not  one  in  which 
he  has  ever  participated  personally  and 
substantially. 

The  restrictions  described  in  subdivi¬ 
sions  (i)  and  (11)  of  this  subparagraph, 
apply  to  both  paid  and  unpaid  represen¬ 
tation  of  another. 

(2)  He  may  not  participate  ^  his 
governmental  capacity  in  any  matter  in 
which  he,  his  spouse,  minor  child,  out¬ 
side  business  associate  or  person  with 
whom  he  is  negotiating  for  employment, 
has  a  financial  interest  (see  18  UJ3.C. 
208).  Instead  of  participating  in  such 
a  matter,  he  must  promptly  disqualify 
himself  in  accordance  with  S  920.15(d) , 
except  as  provided  in  t  920.15(c). 

(3)  After  his  Government  employ¬ 
ment  has  ended,  he  is  subject  to  the  pro¬ 
hibitions  in  S  920.17(b)  as  a  “former  em¬ 
ployee”  (see  18  U.8.C.  207). 

§  920.17  Former  officen  or  employees. 

(a)  Definition.  The  term  “former  of¬ 
ficer  or  employee”  Includes  those  full¬ 
time  civilian  officers  or  employees  and 
former  military  officers  who  have  left 
Government  service,  special  Government 
employees  who  have  left  Government 
service,  retired  Regular  officers,  and 
Reserve  officers  released  from  active 
duty.  It  does  not  Include  enlisted  per¬ 
sonnel. 

(b)  Prohibited  activities.  Attachment 
3B  of  AFR  30-30  (Laws  applicable  to 
former  officers  and  employees) '  (or  see 
Pt.  40,  App.  B(B),  Ch.  I  of  this  UUe). 
contains  a  more  detailed  discussion  of 
the  criminal  law.  In  general,  a  former 
officer  or  employee  is  subject  to  the  f(4- 
lowing  major  prohibitions; 

(1)  He  may  not.  at  any  time  after  his 
Government  employment  has  ended,  rep¬ 
resent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  (» 
has  an  Interest  and  in  which  he  partic¬ 
ipated  personally  and  substantially  for 
the  Government  (see  18  UB.C.  307(a)). 

(2)  He  may  not,  for  1  year  after  his 
Government  employment  has  ended,  rep¬ 
resent  anyone  other  than  the  United 
States  in  cmmection  with  a  matter  in 
which  the  United  States  is  a  party  or 
has  an  interest  and  which  was  within 
the  boundaries  of  his  official  responsi¬ 
bility  during  the  last  year  of  his  Govern¬ 
ment  service  (see- 18  UB.C.  203(b)  and 
307(b)).  This  temporary  restraint, 
course,  gives  way  to  the  permanent  re¬ 
striction  described  in  sulHNuagraph  (1) 
of  this  paragrm>h.  if  the  matter  is  one 
in  which  he  participated  personally  and 
substantially. 

§  920.18  Retired  Regular  officers. 

(a)  Prohibitions.  Attachment  3C  of 
AFR  30-30  (Summary  of  laws  applicable 
to  retired  Regular  officers  not  on  active 
duty)*  (or  see  Pt.  40,  App.  B(C),  Ch.  I 
of  this  title)  contains  a  summary  of  the 


laws  applicable  to  retired  Regular  of¬ 
ficers.  In  general,  a  retired  Regular  Air 
Force  officer  is  subject  to  the  following 
major  prohibitions : 

(1)  As  an  officer  whose  “employment 
has  ceased.”  he  may  not  engage  in  the 
prohibited  activities  listed  in  1 920.17 
(see  18  UB.C.  207). 

(2)  He  may  not.  at  any  time,  assist  in 
prosecuting  a  claim  against  the  United 
States  if  he  worked  on  that  claim  while 
on  active  duty  (see  18  UB.C.  283). 

(3)  He  may  not,  within  2  years  after 
his  retirement,  assist  in  prosecuting  a 
claim  which  involves  the  Department  in 
whose  service  he  holds  a  retired  status 
(see  18  U.S.C.  283). 

(4)  He  may  not.  at  any  time,  sell  any¬ 
thing  to  the  Department  in  whose  serv¬ 
ice  he  holds  a  retired  status  (see  18  UB.C. 
281). 

(5)  He  may  not.  within  3  years  after 
retirement,  sell  supplies  or  war  materials 
to  any  agency  of  the  Department  of 
Defense,  the  C^ast  Guard,  the  Coast  and 
Geodetic  Survey,  or  the  PuUlc  Health 
Service  (see  37  U.S.C.  801  (cf ,  as  amended 
Oct.  9. 1962,  Pi.  87-777,  formerly  5  U.S.C. 
59(c)).  (See  definition  of  “Selling.”  At¬ 
tachment  3C  of  AFR  30-30*  or  see  Pt 
40,  App.  B(C),  Ch.  I  of  this  tiUe.) 

(b)  Required  statement  of  employ- 
ment.  (1)  Each  Regular  retired  Air 
Force  officer  is  required  to  file,  within  SO 
days  after  retirement,  a  “Statement  of 
Employment,”  DD  Form  1357  (Attach¬ 
ment  7,  AFR  30-30) '  with  AFAFC  ( ALR) , 
3800  York  Street,  Denver,  Colo.  80205. 
Whenever  the  Information  in  this  state¬ 
ment  is  no  longer  accurate,  each  such 
officer  shall  file  a  new  IE)  Form  1357. 

(2)  The  Air  Force  Accoimtlng  and 
Finance  Center  will  review  the  “State¬ 
ment  of  Employment”  to  assure  com¬ 
pliance  with  applicable  statutes  and  reg¬ 
ulations.  Where  it  appears  that  a 
possible  violation  of  a  policy  or  statute, 
as  set  fMth  in  this  part  may  be  involved, 
the  retired  member  may  be  requested  to 
furnish  claiifsrlng  Information.  In  those 
instances  where  the  Ccxnmander,  Air 
Force  Accounting  and  Finance  Cmter, 
Is  imable  to  resolve  the  issues,  he  will 
submit  the  matter,  with  recommenda- 
Uons,  to  Hq.  USAF  (AFJAO),  Washing¬ 
ton.  D.C.  20330,  for  referral,  if  appro¬ 
priate,  with  recommendatimis.  to  the 
General  Counsel  of  the  Department  of 
the  Air  Force.  Office  of  the  Secretary  of 
the  Air  Force. 

(3)  The  retired  member  will  request 
additional  copies  of  IE)  Form  1357  from 
AFAFC  (ALR) ,  3800  York  Street.  Denver, 
Colo.  80205.  DD  Form  1357  is  stocked 
and  issued  only  by  the  Air  Force  Ac¬ 
counting  and  Finance  Center.  The 
Center  is  authorised  to  locally  reproduce 
IE)  Form  1357  on  8”  x  lOVi"  paper. 

§  920.19  Officen  of  the  Reserve  compo> 
nents. 

(a)  A  Reserve  officer  who  is  volun¬ 
tarily  serving  a  period  of  extended  active 
duty  in  excess  of  130  days  is  a  full-time 
Gtovemment  officer,  and  |  920.15  applies 
to  him. 


•  Filed  M  pert  of  original  document. 
Copies  avellebls  at  rospeottvs  military  de¬ 
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Exception.  Any  Rflaerve  who,  before  being 
ordered  to  active  duty  waa  receiving  com¬ 
pensation  from  any  person  may,  while  he  Is 
on  that  duty,  receive  compensation  from  that 
person  (see  10  V£.C.  1033). 

(b)  A  Reserve  officer  who  Is  serving  on 
active  duty  involunteully  for  any  length 
of  time,  and  a  Reserve  officer  who  is 
voluntarily  serving  on  extended  active 
duty  for  130  days  or  less,  is  a  “qwcial 
Government  employee,”  and  §  920.16  ap¬ 
plies  to  him. 

(c)  A  Reserve  officer  (tinless  otherwise 
a  full-time  officer  or  employee  of  the 
United  States)  who  is  on  active  duty 
solely  for  training  for  any  length  of  time 
is  a  “special  Government  employee,”  and 
S  920.16  i^iplies  to  him. 

(d)  When  he  Is  released  from  active 
duty,  a  Reserve  officer  described  in  para¬ 
graph  (a),  (b).  or  (c)  of  this  section,  is 
a  “former  officer,”  and  I  920.17  applies 
to  him. 

(e)  Membership  in  a  Reserve  compo¬ 
nent  of  the  armed  forces  or  in  the  Na¬ 
tional  Guard  does  not.  in  its^,  prevent 
a  person  from  practicing  his  civilian 
profession  or  occupation  before  w  in 
connection  with  any  department  (see  5 
U.S.C.  30r  (c),  (d)). 

(f)  An  officer  of  a  Reserve  component, 
whether  in  the  Ready.  Standby,  or  Re¬ 
tired  Reserve,  who  is  not  on  active  duty 
is  not,  solely  because  of  his  status  as  a 
Reserve,  considered  to  be  an  officer  or 
employee  of  the  United  States  for  the 
purpose  of  bringing  him  within  the  pro¬ 
hibitions  summarized  in  SS  920.15,  920.16, 
and  920.17  (see  5  UB.C.  30r  (c).  (d)). 

(g)  Receipt  of  retired  pay  by  a  Reserve 
or  a  former  Reserve  does  not,  in  itself, 
make  him  an  offii^r  or  employee  or  a 
former  officer  or  employee  for  the  pur¬ 
pose  of  bringing  him  within  the  prohibi¬ 
tions  sumomrized  in  S9  920.15,  920.16, 
and  920.17.  Section  920.18  does  not  ap¬ 
ply  to  a  retired  Reserve. 

Subpart  C — Special  Government  Em¬ 
ployees;  Advisors  and  Consul¬ 
tants;  Temporary  or  Intermittent 

Employees 

§  920.20  General. 

(a)  For  purposes  of  this  subpart, 
“Special  Government  Employee”  has  the 
meaning  given  that  term  in  S  920.16(a). 
Paragraph  I  of  Attachment  10.  APR 
30-30  *  (or  see  Note  at  end  of  this  sec¬ 
tion)  provides  guidance  on  how  to  deter¬ 
mine  whether  an  individual  is  a  full-time 
Government  employee  or  a  iqiecial  Gov¬ 
ernment  employee,  and  paragraph  n. 
Attachment  10,  APR  30-30  *  (or  see  Note) 
provides  guidance  on  how  to  determine 
whether  the  “60  day”  rule  (9  920.16(b) 

( 1)  (11) )  applies.  All  special  Government 
employees  will  familiarize  themselves 
and  comply  with  this  subpart.  Subpart  A. 
and  those  portions  of  Subpart  B  and  the 
attachments  to  APR  30-30  *  which  apply 
to  them. 

(b)  “Advisors  and  consultants”  as 
used  in  this  subpart  are  those: 

(1)  As  defined  in  APRs  40-921  (Em¬ 
ployment  of  Experts  and  Consultants) 
and  160-97  (Civilian  National  Con¬ 
sultants)  : 


>  Filed  as  part  of  original  document. 


(2)  Employed  under  individual  per¬ 
sonal  service  contracts  of  APR  25-4  (Elx- 
pert  and  Consultant  Services) ;  and 

(3)  Members  of  Advisory  Committees 
formed  or  utilized  und^  APR  25-7  (Air 
Force  Committee  Managonent) . 

(c)  Additional  policy  guidance  for  use 
by  advisors  and  consultants  and  other 
individuals  serving  as  special  Govern¬ 
ment  employees  is  contained  in  para¬ 
graph  m  of  Attachment  10,  APR  30-30  * 
(or  see  note)  and  guidance  on  the  Air 
Force  use  of  advisors  and  ccMisultants  is 
contained  in  paragrai^  V  of  Attadiment 
10.  APR  30-30  *  (or  see  note) . 

(d)  it  is  necessary  at  times  to  dis¬ 
tinguish  between  advisors  and  consul¬ 
tants  who  must  be  regarded  as  emploswes, 
and  persons  Invited  by  the  Air  Force  to 
speak  for  industry  in  a  r^resentative 
capacity.  For  discussion  of  this  distinc¬ 
tion  see  paragraph  IV  of  Attachment  10. 
APR  30-30  ‘  (or  see  note) .  Where  there 
is  a  doubt  whether  a  person  furnishing 
information  to  the  Air  Force  is  to  be  re¬ 
garded  as  an  employee,  or  as  acting  in  a 
representative  ciu>acity,  the  civilian  per¬ 
sonnel  office  should  be  contacted. 

(e)  “Other  temporary  and  intermit¬ 
tent  «nployees”  prlmar^  refers  to  such 
employees  who  are  app^ted  under  a 
regular  Civil  Service  aiHX^ntment  pro¬ 
cedure. 

Note:  Or  lee  Chapter  735,  ^ipendlx  C  of 
the  Civil  Bervloe  Federal  Peraonnel  Manual. 
November  9,  1965;  or  see  5  CFB  Part  735, 
Subpart  C. 

§  920.21  Specific  reaponaibilitiee  with 
regard  to  adviaors  and  consaltanta. 

(a)  Each  advisor  and  consultant  em¬ 
ployed  or  to  be  employed  will  familiarize 
himself  and  comply  with  this  subpart. 
Subpart  A  of  this  part  and  those  portions 
of  Subpart  B  of  this  part  and  the  attach¬ 
ments  to  APR  30-30  that  apply  to  him. 
With  the  excet>tion  al  those  described  in 
paragraph  (b)  of  this  section,  each  ad¬ 
visor  and  consultant: 

(1)  Will,  prior  to  appointment  or  re¬ 
appointment,*  complete  and  file  with  the 
civilian  personnel  office  of  the  «nploy- 
ing  activity  a  DD  Form  1555-1,  “Confi¬ 
dential  Statement  of  Employment  and 
Financial  Interests,”*  setting  forth  his 
Government  employment,  his  private 
employment,  and  his  financial  interests 
in  accordance  with  the  Instructions  on 
that  form  and  the  following  additional 
guidance: 

(i)  He  must  list  all  of  his  investments 
and  other  financial  Interests,  such  as  a 
pension,  retirement,  group  life,  health, 
or  accident  insurance;  and  profit-shar¬ 
ing.  stock  bonus,  or  other  employee  wel¬ 
fare  or  benefit  plan  maintain^  by  a 
former  emplosrer.  He  is  not  required  to 
list  precise  amounts  of  Investments,  or 

(a)  Savings  and  checking  ac(x>unts  in 
banks; 

(b)  Credit  union  shares; 

(c)  Building  and  loan  association 
shares; 


*  The  term  “appointment  or  reappoint¬ 
ment”  Includes  employment  or  reemploy¬ 
ment  of  Individuals  by  personal  aervlee 
contracts. 

*  Local  reproduction  of  Form  1556-1  la 
authorized  \mtll  the  form  la  avallid>le 
through  normal  supply  channels. 


(d)  Accumulated  dividends  on  and 
cash  values  of  life  insurance  policies. 

(U)  The  Interest  of  a  spouse,  mlnmr 
child,  or  other  member  of  an  employee’s 
immediate  household  is  consider^  to  be 
an  Interest  of  the  emplosree.  For  the 
purpose  of  this  sut^iart,  ;‘member  of  an 
employee’s  immediate  household”  means 
those  blood  relations  who  are  residents 
of  the  employee’s  household. 

(ill)  If  any  Information  required  to  be 
Included  on  the  “Confidential  Statement 
of  Employment  and  Financial  Interests” 
or  supplementary  statement,  Induding 
holdings  placed  in  trust,  is  not  known  to 
the  advisor  or  consultant  but  is  known  to 
another  person,  the  advisor  or  consultant 
will  request  that  other  person  to  sub¬ 
mit  informatlmi  in  his  behalf. 

(2)  Will  repmt  to  the  civUlan  person¬ 
nel  office  changes  in  or  additions  to  the 
Information  contained  in  DD  Pram 
1555-1  in  a  8U]:H>l6<nentary  statement  at 
the  end  of  the  quarter  in  which  the 
changes  occur.  Quarters  end  March 
Slst,  June  30th,  September  30th.  and 
December  Slst.  If  there  are  no  chiuiges 
or  additions  in  a  quarter,  a  negative  re¬ 
port  is  not  required.  However,  for  the 
purpose  of  suinual  review,  a  supplemen¬ 
tary  statement,  negative  or  otherwise,  is 
required  as  of  June  30th  each  year. 

(3)  Is  not  required  to  submit  on  a 
“Confidential  Statement  of  Employment 
and  Financial  Interests”  or  supplemen¬ 
tary  statement  any  information  relating 
to  his  connection  with,  or  interest  in.  a 
professional  society  or  a  charitable,  re¬ 
ligious,  social,  fraternal,  recreational, 
public  service,  civic,  or  pc^tical  organiza¬ 
tion  or  a  similar  organization  not  con¬ 
ducted  as  a  business  enterprise.  For  the 
purpose  of  this  sulqiart,  educational  and 
other  institutions  doing  research  and  de- 
veloiunent  or  related  woik  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  “businees 
enterprises”  uwl  are  required  to  be  ln-< 
eluded  in  an  employee’s  “Confidential 
Statement  of  Employment  and  Financial 
Interests.” 

(4)  Will  note  that  “Confidential 
Statements  of  EImplojmient  and  Finan¬ 
cial  Interests”  and  supplementary  state¬ 
ments.  required  of  him  are  in  addition 
to.  and  not  in  substitution  for,  or  in 
derogation  of,  any  similar  requirement 
Imposed  by  law,  order,  or  regulation. 
’The  submission  of  a  statement  or  sup¬ 
plementary  statement  by  an  employee 
does  not  permit  him  or  any  other  person 
to  participate  in  a  matter  in  which  his 
or  the  otho*  person’s  participation  is 
prohibited  by  law,  order,  or  regulation. 

(b)  ’The  following  categories  of  special 
Government  employees,  when  perform¬ 
ing  the  specific  services  listed  in  this 
paragraph,  are  not  required  to  file  the 
DD  Form  1555-1  refen^  to  her^. 

(1)  Phsrsicians.  dentists,  and  allied 
medical  spedaUsts  performing  care  and 
service  to  patients. 

(2)  Veterinarians  providing  veteri¬ 
nary  service  to  smimals. 

(3)  Lecturers  participating  in  educa¬ 
tional  activities. 

(4)  Chaplains  performing  religious 
services. 
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(5>  Individuals  of  national  promi¬ 
nence  in  the  motion  picture  and  television 
fields  who  are  utilised  as  narrators  or 
Eurtors  In  motion  picture  or  television 
pr^uctlons  product  by  the  D^Mrtment 
of  Defense. 

(6)  A  special  Government  employee 
who  is  not  a  “consultant"  or  "expert"  as 
those  terms  are  defined  in  Chapter  304 
of  the  Federal  Personnel  Manual. 

(c)  The  Air  Force  will  hold  each  DD 
Form  1555-1.  suiH>lementary  statements, 
and  related  correspondence  In  confi¬ 
dence.  Section  920.24(J)  applies.  The 
Air  Force  will  not  disclose  any  informa¬ 
tion  contained  in  them  except  as  the 
SecietsuT  of  the  Air  Force  or  the  Civil 
Service  Commission  may  determine  for 
good  cause  shown. 

Cd)  The  central  civilian  perscmnel  of¬ 
fice  of  the  ^ploying  activity  will : 

(1)  Arrange  to  give  each  prospective 
advisor  or  consultant,  uid  each  advisor 
or  consultant  now  employed,  a  copy  of 
this  part,  to  invite  his  attmtion  espe¬ 
cially  to  this  subpart  and  to  advise  him 
of  the  name  of  the  Deputy  Counselor  or 
Counselor  from  whom  he  should  seek 
legal  assistance  should  he  have  any  ques¬ 
tion  relating  to  conflict  of  Interest. 

(2)  Prior  to  anointment  or  reap¬ 
pointment.  arrange  to  secure  a  complete 
DD  Form  1555-1,  or  a  supplementary 
statement,  as  applicable. 

(3)  Determine,  in  consultation  with 
the  impropriate  deputy  counsdor  or 
couns^r,  whether  the  advisor  or  con¬ 
sultant  is  a  special  or  full-time  onployee 
In  accordance  with  the  procedure  set 
forth  In  paragTimh  I  of  Attachment  10. 
AFR  30-30 '  or  see  Note  in  i  920.20.  Any 
service  to  be  rendered  with  other  depart¬ 
ments  or  agencies  during  the  period  will 
be  taken  into  account  in  making 'this 
determination.  This  determination  will 
be  based  on  the  statement  filed  by  the 
Individual. 

(4)  Prior  to  impolntment  or  reap¬ 
pointment,  arrange  to  furnish  DD  Form 
1555-1,  supplementary  statements,  and 
the  pc^tlon  description  to  the  official 
who  wUl  supervise  the  advisor  or  con¬ 
sultant,  and  the  legal  office,  and  to  ob¬ 
tain  their  indorsement  thereon  (see 
pars,  (e)  and  (f )  of  this  section) . 

(5)  Maintain  the  original  K)  Form 
1555-1  and  other  pemers  relating  thereto 
as  prescribed  In  section  2934,  AFM  49-1 
(Air  Force  Civilian  Personnel  Manual). 

(6)  Record,  as  appropriate,  one  of  the 
following  In  the  remarks  section  the 
SP  50.  "Notification  of  Personnel  Ac¬ 
tion": 

(I)  **8ubJeot  to  conflict  of  Interest  laws 
and  regulations  as  a  special  Government 
emplosree,” 

(II)  "Subject  to  conflict  of  interest 
laws  and  regulations  as  a  regular  Gov¬ 
ernment  employee." 

(7)  Determine,  in  consultation  with 
the  appropriate  deputy  counselor  or 
counselor,  in  accordance  with  paragn^^ 
II  of  Attachment  10,  AFR  30-30  (ch*  see 
note  in  I  920.20) ,  whether  the  00-day  rule 
will  apply,  and  Inform  the  Individual. 

(e>  The  offlclal  who  supervises,  or  who 
will  supervise,  an  advisor  or  consultant, 
will: 
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(1)  Famlllariae  himself  and  comply 
with  the  provisions  of  this  part  and  Its 
attachments  pertaining  to  him  and  to 
advisors  and  consultants. 

(2)  Review  each  DD  Form  1555-1  and 
ecudi  supplementary  statement,  and  for¬ 
ward  to  the  deputy  oounsekn:  or  counselor 
a  statement  whether,  in  his  opinion,  the 
DD  Form  1555-1  and  supplementary 
statement  disclose  a  conflict  of  Interest 
or  appearance  thereof,  and  whether 
during  the  course  of  his  emi^oyment,  the 
advisor  or  consultant  will  participate  in 
any  matter  the  outcome  of  which  would 
have  a  direct  and  predictaUe  effect  on 
any  of  the  nongovernmental  organisa¬ 
tions  listed  In  his  DD  Form  1555-1  and 
supplementary  statement.  This  state¬ 
ment  should  follow  the  form  of  Indorse¬ 
ment  In  i  920.24(m)  (3) .  In  an  api»o- 
priate  case,  he  will  consult  with  the  legal 
office  before  i»eparlng  this  statement. 

(f)  The  deputy  counselor  or  counselor 
in  the  legal  office  providing  legal  assist¬ 
ance  to  the  commander  the  employing 
activity  will: 

(1)  F*umlsh  legal  advice  and  assistance 
to  the  central  civilian  perscmnel  office, 
the  supervisors,  and  advisors,  and  con¬ 
sultants.  on  all  matters  relating  to  ccm- 
fllct  of  Interest. 

(2)  Review  each  IX>  Form  1555-1  and 
each  supplementcuy  statement  together 
with  the  position  descrlptlcm  and  the  re¬ 
port  of  the  supervisor  (paragraph  (e)  (2) 
of  this  section) ,  furnish  a  written  opinlcm 
thereon,  and  forward  the  entire  file  to 
the  central  civilian  personnel  office  for 
flung. 

(3)  Take  steps  if  he.  or  the  official  who 
supervises  or  will  supervise  the  advisor 
or  consultant,  is  not  satisfied  there  is  no 
conflict  of  Interest  or  appearance  there¬ 
of,  to  resolve  it  in  acccndanoe  with 
I  920.24  (n)  and  (o). 

(g)  The  Directorate  of  Civilian  Per¬ 
sonnel.  Hq.  USAF,  will  arrange  for  fur¬ 
nishing  information  requested  by  other 
agencies  on  advisors  and  consultants 
employed  within  the  Air  Pbrce.  Requests 
from  other  agencies  should  be  directed 
to  Hq.  USAF  (AFPCPAA),  Washington, 
D.C. 20330. 

§  920.22  Temporary  or  intermillent  em¬ 
ployees. 

The  central  civilian  personnel  office 
will: 

(a)  Brief  each  individual  employed  cm 
a  temporary  or  IntermlttMit  appc^tment 
as  provided  in  i  920.12. 

(b)  Make  the  determinations  as  set 
forth  in  Attachment  10  of  Am  30-30* 
(or  see  Note  in  S  920.20)  on  the  basis  of 
personnri  records,  and  advise  the  em¬ 
ployee  of  these  determinations. 

(c)  Record  erne  of  the  m>proiMdate  re¬ 
marks  on  the  SF  50,  as  provided  in 
i  920.21(d)  (6). 

Subport  D  AddlHonol  Guklonca 

§  920.23  Gratuities. 

This  section  sui^lements  I  920A. 

(a)  Except  as  provided  in  paragrairfi 
(b)  of  this  section,  Air  Force  personnel 
will  not  solicit  or  accept  any  gift,  gratu¬ 
ity,  favor,  entertainment,  loan,  or  any 
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other  thing  of  monetary  value  either  di¬ 
rectly  or  Indirectly  from  any  person,  firm, 
corporation,  or  otho:  entity  which: 

(1)  Is  engaged  or  Is  endeavoring  to 
engage  in  procuremoit  activities  or  busi¬ 
ness  or  financial  transactions  of  any  sort 
with  any  agency  of  the  DOD; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  any  agency  the 
DOD;  or 

(3)  Has  interests  that  may  be  substan¬ 
tially  affected  by  the  performance  or 
nonperformance  of  the  offlclal  duty  of  the 
DOD  perscmlfel  concerned. 

Gifts,  gratuities,  favors,  entertainment, 
etc.,  bestowed  upon  members  of  the  im¬ 
mediate  families  of  Air  Force  personnel 
are  viewed  in  the  same  light  as  those 
bestowed  uprni  Air  Force  perscmnel.  Ac¬ 
ceptance  ot  gifts,  gratuities,  favors,  en¬ 
tertainment.  etc.,  no  matter  how  inno¬ 
cently  tendered  and  received,  from  those 
who  have  or  seek  business  with  the  De¬ 
partment  of  Defense  may  be  a  source  of 
embarrassment  to  the  department  and 
the  personnel  involved,  may  affect  the 
objective  judgment  of  the  recipient  and 
Impair  public  confidence  in  the  Integrity 
of  the  business  relations  between  the  de¬ 
partment  and  industry. 

(b)  For  the  purpose  of  this  section,  a 
gift,  gratuity,  favor,  entertainment,  etc., 
includes  any  tangible  item,  intangible 
benefits,  discounts,  tickets,  passes,  trans¬ 
portation.  and  accommodations  or  hospi¬ 
tality  given  or  extended  to  or  on  behalf 
ol  the  recipient.  However,  the  restric¬ 
tions  in  paragraph  (a)  of  this  section 
do  not  apply  to  the  following: 

(1)  Instances  in  which  the  interest  of 
the  Government  are  served  by  participa¬ 
tion  of  Air  Force  personnel  in  widely 
attended  limcheons,  dinners,  and  similar 
gatherings  qxmsored  by  industrial,  tech¬ 
nical,  and  professional  associations  for 
the  discussion  of  matters  of  mutual  In¬ 
terest  to  Government  and  industry. 
Participation  by  Air  Force  personnel  Is 
appropriate  wh^  the  host  is  the  associa¬ 
tion  and  not  an  Individual  contractor. 
Acceptance  of  gratuities,  or  hospitality 
from  private  companies  In  connection 
with  such  association’s  activities  Is  pro¬ 
hibited. 

(2)  Situations  in  which  the  interest  of 
the  Government  are  served  by  participa¬ 
tion  of  Air  Force  personnel  In  activities 
at  the  expense  of  individual  defense  con¬ 
tractors  when  the  invitation  Is  addressed 
to  and  approved  by  the  employing  agency 
of  DOD.  These  activities  Include  public 
ceremonies  of  mutual  interest  to  Indus¬ 
try,  local  communities,  and  the  depart¬ 
ment,  such  as  the  launching  of  ships  or 
the  unveiling  of  new  weapons  systems. 
Industrial  activities  which  are  sponsored 
by  or  encouraged  by  the  Government  as 
a  matter  of  United  States  defense  or 
economic  policy,  such  as  sales  meetings 
to  promote  off-shore  sales  Involving  for¬ 
eign  Indiastrial  groups  or  governments. 

(3)  Luncheons  or  dinners  at  a  con¬ 
tractor’s  i^ant  on  an  Infrequoit  bcMis, 
when  the  conduct  of  official  business 
within  the  plant  wUl  be  facilitated  and 
when  no  provisloa  can  be  made  for  in¬ 
dividual  payment. 
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(4)  Situations  in  which,  In  the  Judg¬ 
ment  of  the  Individual  concerned,  the 
Government’s  Interest  will  be  served  by 
participation  by  Air  Force  personnel  in 
activities  at  the  expense  of  a  defense 
contractor.  In  any  such  case  in  which 
Air  Force  personnel  accept  any  gratuity, 
favor,  entertainment,  etc.,  either  directly 
or  indirectly  from  any  person,  firm,  cor¬ 
poration,  or  any  other  entity  which  is 
engaged  or  is  endeavoring  to  engage  in 
business  transactions  of  any  sort  with  the 
department,  a  written  report  of  the  cir¬ 
cumstances  will  be  made  within  48  hours. 
The  recipient  will  submit  the  report  to 
his  commander  (or,  in  the  case  of  per¬ 
sonnel  assigned  to  the  Air  Staff,  and  Of¬ 
fice  of  the  Secretary,  to  his  Deputy  Chief 
of  Staff  or  chief  of  comparable  office,  or 
his  designee)  for  his  review  and  disposi¬ 
tion.  The  report  will  identify  the  gift, 
gratuity,  favor,  entertainment,  loan,  or 
any  other  thing  of  monetary  value,  state 
when,  where,  and  from  whom  received, 
and  contain  the  Justiflcation  for  accept¬ 
ing  it.  showing  how  the  recipient’s  par¬ 
ticipation  in  the  activities  concerned 
served  the  Government’s  interests.  All 
Air  Force  personnel  are  expected  to  use 
sound  Judgment  in  determining  initially 
whether  acceptance  of  a  proffered  gift, 
gratuity,  favor,  entertainment,  loan,  or 
any  other  thing  of  monetary  value  would 
come  within  the  purview  of  this  para¬ 
graph,  and  to  assume  personal  respon¬ 
sibility  for  making  a  report  when  re¬ 
quired. 

(5)  Specialty  advertising  items  of 
trivial  intrinsic  value. 

(6)  Customary  exchange  of  social 
amenities  between  personal  friends  and 
relatives  when  motivated  by  such  rela¬ 
tionship  and  extended  cm  a  personal 
basis. 

(7)  Things  available  impersonally  to 
the  general  public  or  classes  of  the  gen¬ 
eral  public  such  as  a  free  exhibition  by 
a  defense  contractor  at  a  world’s  fair. 

(8)  Trophies,  entertainment,  rewards, 
prizes,  given  to  ctxnpetitors  in  contests 
which  are  open  to  the  public  generally  or 
which  are  officially  approved  for  partici¬ 
pation  in  by  Air  Force  personnel. 

(9>  Transactions  between  and  among 
relatives  which  are  personal  and  consist¬ 
ent  with  the  relationship. 

(10)  The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees  such  as 
home  mortgage  loans. 

(11)  Social  activities  engaged  in  by 
officials  of  the  department  and  officers  in 
command  or  their  r^resentatlves  with 
local  civilian  leaders  as  part  of  commu¬ 
nity  relations  programs. 

(12)  Contractor-provided  local  trans¬ 
portation  while  on  official  business  smd 
when  alternative  arrangements  are 
clearly  impracticable. 

(13)  Participation  in  civic  and  com¬ 
munity  activities  by  Air  Force  personnel 
when  the  relationship  with  the  defense 
contractor  can  reasonably  be  character¬ 
ized  as  remote,  for  example,  participa¬ 
tion  in  a  little  league  or  CtHnbined  Fed¬ 
eral  Campaign  luncheon  which  is  sub¬ 


sidized  by  a  concern  doing  business  with 
a  defense  activity. 

(14)  Receipt  of  bona  fide  reimburse¬ 
ment,  not  prohibited  by  law,  from  other 
than  defense  contractors  for  actual  ex¬ 
penses  for  travel  and  other  necessary 
subsistence  for  which  no  Government 
payment  or  reimbursement  is  made. 
However,  an  employee  may  not  be  reim¬ 
bursed,  and  payment  may  not  be  made 
cm  his  behalf,  for  excessive  personal  liv¬ 
ing  expenses,  gifts,  entertainment,  or 
other  personal  benefits. 

(c)  Except  as  provided  in  paragraph 

(b)  (12)  of  this  section,  perscmnel  on  offi¬ 
cial  business  may  not  accept  contractor- 
provided  transportation,  meals  or  over¬ 
night  accommodations  in  connection 
with  such  official  business  so  long  as  Gov¬ 
ernment  or  commercial  transportation 
or  quarters  are  reasonid>ly  available. 
Where,  however,  the  overall  Government 
interest  would  be  served  by  acceptance 
by  Air  Force  members  of  such  transpor¬ 
tation  or  accommodations  in  specific 
cases,  the  order  issuing  authority  may 
authorize  it. 

(d)  Additional  advice:  Whenever  any 
Air  Force  personnel  need  advice  on  the 
application  of  S  920.5  and  this  section  to 
a  particular  case,  they  should  consult  the 
local  legal  office  providing  legal  service  to 
their  organization  or  activity. 

§  920.24  Confidential  statements  of  em¬ 
ployment  and  financial  interests  (DD 
Form  1555). 

This  section  supplements  8  920.13. 

(a)  Definitions.  (1)  “Superior’* 
means  the  military  officer  in  grade  05  or 
above,  or  the  civilian  officer  or  employee 
in  grade  G3-14  or  above,  or  such  higher 
grade  as  the  commander  concerned  may 
designate,  who  is  the  superior  of  the  in¬ 
dividual  involved.  In  the  Office  of  the 
Secretary  of  the  Air  Force  and  the  Air 
Staff,  the  designation  authorized  by  the 
previous  sentence  to  be  made  by  a  com¬ 
mander  may  be  made  by  directors  or 
heads  of  comparable  or  higher  offices. 
In  the  absence  of  a  designation  to  the 
contrary,  the  director  or  head  of  a  com¬ 
parable  office  in  the  Office  of  the  Secre¬ 
tary  of  the  Air  Force  or  the  Air  Staff  is 
the  “superior”  for  personnel  under  his 
Jurisdiction. 

(2)  “Personnel  office”  Includes  both 
the  Consolidated  Base  Personnel  Office 
(CBPO)  (for  military  personnel  records) 
and  the  Central  Civilian  Personnel  Office 
(for  civilian  personnel  records) . 

(3)  “Deputy  counselor”  means  the 
deputy  counselor  or  counselor  designated 
in  or  pursuant  to  8  920.12(b). 

(b)  Who  files  DD  Form  1555.  Under 
8  920.13(a),  the  following  full-time  Air 
Force  personnel  are  required  to  file  DD 
Form  1555,  “CTonfidentlal  Statement  of 
Employment  and  Financial  Interests:” 

(1)  Air  Force  personnel  paid  at  a  level 
of  the  Federal  Executive  Salary  Schedule 
established  by  the  Federal  Executive 
Salary  Act  of  1964,  as  amended. 

(2)  Air  Force  personnel  in  grade  GS- 
16  and  above  of  the  General  Schedule 
established  by  the  Classification  Act  of 
1949,  as  emended,  or  in  compeurable  or 
higher  positions  not  subject  to  that  Act, 


Including  officers  in  the  pay  grade  of  07 
emd  above. 

(3)  Air  Force  personnel  in  grades  GS- 
13  and  above  and  commissioned  officers 
in  the  grade  of  05  and  above  whose  basic 
duties  and  responsibilities  require  the 
incumbent  to  exercise  Judgment  in  mak¬ 
ing  or  recommending  a  Government  de¬ 
cision,  or  in  taking  or  recommending 
Government  action  in  regard  to: 

(1)  Contracting  or  procurement:  For 
the  purpose  of  this  subparagraim  (3) 
“contracting  or  procurement”  Includes 
all  functions  that  pertain  to  the  authori¬ 
zation.  award  and  administration  of  con¬ 
tracts  or  grants  with  non-Govemmental 
entities.  ’This  includes  agreements,  sup¬ 
plemental  agreements,  subcontracts, 
leases,  service  orders,  Uuk  orders,  pur¬ 
chase  orders,  delivery  orders,  change 
orders,  property  disposal  contracts,  com¬ 
munication  service  authorizations,  and 
other  Instriunents  or  agreements  which 
obligate  the  United  States.  It  includes 
preaward  surveys;  the  evaluation,  ap¬ 
praisal,  selection,  or  approval  of  con¬ 
tractors  and  subrontractors,  contractor 
and  subcontractor  facilities,  and  the  lo¬ 
cation,  trafisfer,  or  closing  of  work  sites. 
It  also  includes  purchasing,  renting, 
leasing,  or  otherwise  obtaining  suimlles 
or  services  from,  and  disposing  or  selling 
supplies  to,  non-Oovernmental  entities 
and  all  functions  that  relate  to  obtain¬ 
ing  or  disposing  of  supplies  and  services, 
description  and  determination  of  re¬ 
quirements,  preparation  of  specifications 
including  the  determination  of  technical 
requirements,  selection  and  solicitation 
of  sources,  preparation,  and  award  of 
contracts  or  grants,  and  all  phases  of 
contract  and  grant  administration  and 
monitoring,  including  all  aspects  of 
quality  control  and  quality  assurance. 
Inspection  and  acceptance. 

(11)  Auditing;  Auditing  a  private  or 
other  non-Federal  enterprise,  including 
the  supervision  of  auditors  engaged  in 
audit  activities  or  the  participation  in 
the  development  of  policies  and  proce¬ 
dures  for  performing  such  audits,  includ¬ 
ing  the  authorization  and  monitoring  of 
grants  to  institutions  or  other  non- 
Federal  enterprise. 

(ill)  Other:  Activities  in  which  the  de¬ 
cision  or  action  has  an  economic  lmpcu:t 
on  the  Interests  of  any  non-Federal 
enterprise. 

(c)  Individual  responsibility.  Each 
officer  and  employee  coming  within  one 
of  the  foregoing  categories  is  personally 
responsible  for  filing  DD  Forms  1555  and 
supplemental  statements  as  prescribed 
in  paragreu>hs  (d)  through  (f)  of  this 
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(d)  Where  to  file  DD  Forms  1555.  (1) 
Except  as  provided  in  subparagriMPh  (2) 
of  this  paragraph,  each  Air  Force  officer 
or  employee  who  is  required  to  file  a  DD 
Form  1555  and  supplemental  statements 
will  file  them  with  his  superior  (see  par. 
(a)(1)  of  this  section  for  the  meaning  of 
“superior”) . 

(2)  The  Secretary.  Under  Secretary, 
and  Assistant  Secretaries  of  the  Air 
Force  will  file  DD  Forms  1555  and  sup¬ 
plemental  statements  with  the  General 
Counsel  of  the  Department  of  Defense. 
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(e)  How  to  complete  DD  Form  iSS5. 

(1)  Each  individual  will  complete  the 
DD  Form  1555  in  accordance  with  the 
Instructions  on  the  form  and  the  follow¬ 
ing  guidance. 

(2)  Each  DD  Form  1555  and  each 
supplemental  statement  will  be  com¬ 
pleted  in  its  entirety.  “None”  will  be 
entered  in  each  part  where  applicable. 

(3)  The  following  interests  need  not 
be  reported  on  DD  Form  1555 : 

(1)  Savings  and  checking  accounts  in 
bsmks; 

(ii)  Credit  xmlcm  shares: 

(ill)  Building  and  loan  association 
shares; 

(iv)  Accumulated  dividends  and  on 
cash  values  of  life  Insurance  iMUcies. 

(4)  The  Interest  of  a  spouse,  minor 
child,  or  other  member  of  the  individual’s 
immediate  household  is  considered  to  be 
an  Interest  of  the  individual  filing  a 
DD  Form  1555.  For  purposes  of  this  sifi>- 
paragraph.  "member  of  the  individual’s 
immediate  household’’  means  those  blood 
relations  who  are  residents  of  the  house¬ 
hold  of  the  individual  filing  the  DD  Form 
1555. 

(5)  If  any  Information  required  to  be 
included  on  a  DD  Form  1555  or  a  sup¬ 
plementary  statement.  Including  hold¬ 
ings  placed  in  trust,  is  not  known  to  the 
ofQcer  or  employee  filing  the  DD  Form 
1555  but  is  known  to  another  person, 
the  officer  or  employee  will  request  that 
other  person  to  submit  to  the  superior 
Information  in  his  behalf. 

(6)  An  officer  or  employee  is  not  re¬ 
quired  to  report  on  a  DD  Form  1555  or 
supplementary  statement  any  informa¬ 
tion  relating  to  his  connection  with,  or 
interest  in.  a  professional  society  or  a 
charitable,  religious,  social,  fraternal, 
recreationid.  public  service,  civic,  or 
political  organization  or  a  similar  orga¬ 
nization  not  conducted  as  a  business 
enterprise.  For  purposes  of  this  sub- 
paragnqih.  educational  or  other  institu¬ 
tions  doing  research  and  development  or 
related  work  Involving  grants  of  money 
from  or  contracts  with  the  Oovemment 
are  deemed  “business  enterprises’’  and 
are  required  to  be  included  in  the  DD 
Form  1555  of  the  officer  or  employee. 

(7)  Each  officer  or  employee  will  sub¬ 
mit  the  original  of  the  DD  Form  1555 
to  his  supericMT.  and  retain  a  copy  for 
his  own  file. 

(f)  Time  of  filing.  Bach  officer  and 
employee  will  file  the  DD  Form  1555  not 
lat^  than  August  15. 1966.  reporting  the 
required  information  as  of  June  30.  1966. 
Each  will  file  supplemehtary  statements 
periodically  ther^ter  as  prescribed  in 
paragraph  (g)  of  this  section.  An  (rf- 
flcer  or  employee  who  is  transferred  or 
reassigned  to  another  position  not  under 
his  prior  superior,  who  is  required  to  file 
a  DD  Form  1555.  wiU  file  it  with  his 
new  superior  within  30  dasns  after  re¬ 
porting  for  duty,  unless  the  new  superior 
prescribes  an  earlier  date.  An  officer  or 
employee  who  enters  Oovemment  service 
after  the  date  of  this  part,  who  is  re¬ 
quired  to  file  a  DD  Form  1555.  will  (to 
so  within  30  days  from  the  date  of  com¬ 
mencement  of  such  service. 

(g)  Supplementary  statement  a. 

Changes  in  or  additions  to  the  informa- 
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tlon  contained  In  a  DD  Form  1555  will 
be  reported  in  a  supplementary  state¬ 
ment  as  of  the  end  of  the  (luarter  In 
which  the  changes  occur,  and  will  be 
filed  within  30  days  after  the  end  of  the 
quarter  hi  whlcdi  the  changes  or  addi¬ 
tions  occur.  Quarters  end  March  31st, 
June  30th.  September  30th.  and  Decem¬ 
ber  31st.  If  there  are  no  cha/Cges  or 
additions  in  a  quarter,  a  negative  report 
is  not  required.  However,  for  the  pur¬ 
pose  of  annual  review,  a  supplementary 
statement,  negative  or  otherwise,  is  re¬ 
quired  as  of  June  30th  each  year  and 
must  be  filed  on  or  before  July  31st. 
Each  supplementary  statement  will  be 
made  on  a  DD  Form  1555,  with  a  nota¬ 
tion  thereon  that  it  is  a  supplementary 
statement. 

<h)  Excusable  delay.  If  by  reason  of 
his  duty  assignment  it  is  impracticable 
for  an  individual  to  submit  a  DD  Form 
1555  or  supplementary  statement  within 
the  period  required  by  this  section,  h<s 
superior  may  grant  an  extension  of  time 
therefor.  Any  extension  in  excess  of  30 
days  requires  the  concurrence  of  the 
Under  Secretary  of  the  Air  Force.  Re¬ 
quests  for  such  an  extension  will  be  sub¬ 
mitted  through  channels,  with  an  ex¬ 
planation  of  the  reason  therefor.  DD 
Forms  1555  submitted  pursuant  to  an 
extension  of  time  granted  hereunder 
^all  include  appropriate  notation  to 
that  effect. 

(i)  Effect  of  filing  a  DD  Form  1555  on 
other  requirements.  DD  Form  1555  and 
supi^ementary  statements  required  by 
this  part  are  in  addition  to,  and  not  in 
.substitution  for,  or  in  derogation  of,  any 
similar  reciuiranent  imposed  by  law, 
order,  or  r^ulation.  The  submission  of 
a  DD  Form  1555  or  supplementary  state¬ 
ment  by  an  officer  or  employee  does  not 
permit  him  or  any  other  person  to  par¬ 
ticipate  in  a  matter  in  which  his  or  the 
other  person’s  participation  is  prohibited 
by  law,  order,  or  regulation. 

(J)  Confidentiality  of  DD  Form  1555. 
supplementary  statements,  and  related 
correspondence.  The  Air  Force  will  hold 
DD  Forms  1555,  including  supplementary 
statements,  and  related  correspondence 
in  confidence.  All  Air  Force  personnel 
required  to  review  these  papers  will  pre¬ 
serve  their  confidentiality.  The  Secre¬ 
tary  of  the  Air  Force  is  the  official  ciisto- 
dlan  of  all  these  papers,  althcnigh  they 
are  filed  in  the  (ffilce  ot  the  appropriate 
deputy  counselor.  The  Air  Force  will 
not  disclose  to  any  person  outside  the  De¬ 
partment  of  Def«ise  any  information 
nmtained  in  th«n  exc^t  as  the  Secre¬ 
tary  of  the  Air  Force  or  the  Civil  Service 
Commission  may  determine  for  good 
cause  shown. 

(k)  Review  of  position  descriptions. 
(Use  AF  Form  1378  for  both  civilian  and 
military  positions).  Each  positkm  de¬ 
scription  of  civilian  employees  in  grades 
OS-13  through  15.  and  of  military  offi¬ 
cers  in  grades  05  and  06,  will  be  reviewed, 
and  an  entry  placed  therein  stating 
whether  the  Incumbent  of  the  positton 
must  file  a  DD  Form  1555.  The  deter¬ 
mination  whether  the  incumbent  of  a 
position  must  file  a  DD  Form  1555  will  be 
made  by  the  lncumbent‘s>  superior,  who 
will  rmtlfy  the  appr(H;>riate  persomiel  (ff- 
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floe  which  will  place  a  statement  to  that 
effect  in  the.  position  description.  ’This 
determination  will  be  reviewed  at  least 
annually  by  the  supertor.  Elxcept  for  the 
initial  review  described  in  paragraph  (1) 
of  this  section,  the  review  of  military 
positions  will  be  accomplished  on  the 
date  established  for  the  inciunbent’s  an¬ 
nual  Job  classification. 

(1)  Initial  review  of  position  descrip¬ 
tions.  In  order  to  Inmre  the  timely  filing 
of  initial  DD  Forms  1555,  the  following 
procedures  will  be  followed  up(m  receipt 
of  this  part: 

(1)  The  personnel  offices  of  each  Air 
Force  activity  will  review  the  position  de¬ 
scription  of  all  onployees  in  grades 
08-13  through  15.  and  of  all  military  of¬ 
ficers  in  grades  05  and  06,  and  will  screen 
out  those  which  clearly  do  not  come 
within  paragraph  (b)  (3)  of  this  section. 
The  personnel  office  will  forward  a  copy 
of  each  of  the  remaining  position  de¬ 
scriptions  (that  is,  those  which  may  fall 
within  paragriq>h  (b)  (3)  of  this  secticm) 
to  the  incumbent’s  superior.  ’The  su¬ 
perior  will  determine  whether  the  incum¬ 
bent  comes  within  the  purview  of  para¬ 
graph  (b)  (3)  of  this  section  and  inform 
the  personnel  office  of  his  determination. 
The  personnel  office  will  enter  on  the 
position  description  a  statement  as  to 
whether  or  not  the  incumbent  must  file 
a  DD  Form  1555. 

(2)  If  the  superior  determines  that 
there  are  other  subordinates  (in  addition 
to  those  whose  position  descriptions  had 
been  forwarded  to  him  by  the  personnel 
office)  who  come  within  paragraph  (b) 

(3)  of  this  section,  he  Inform  the 
personnel  office  of  his  determination. 
The  personnel  office  will  enter  on  each 
position  description  involved  a  statement 
that  the  incumbent  must  file  a  DD  Form 
1555. 

(3)  The  personnel  office  will  also  enter 
on  the  position  description  of  each  in¬ 
dividual  coming  within  paragraph  (b) 
(1)  or  (2)  of  this  section,  a  statement 
that  the  Incumbent  must  file  a  DD  Form 
1555. 

(4)  Incumbents  of  positions  described 
in  paragraph  (b)  of  this  section  may  be 
excluded  from  the  requirement  of  filing 
a  DD  Form  1555  (and  supi^ementary 
statements)  if  the  Under  Secretary  of  the 
Air  Fierce  aivroves  a  determination  by 
the  individual’s  superior  or  higher  au¬ 
thority  that  the  incumbent’s  duties  are 
at  such  a  level  responsibility  that  the 
submission  of  a  DD  Form  1555  Is  not 
neceesary  because  of  the  degree  of  super¬ 
vision  and  review  of  the  incumbent  and 
the  remote  and  Inconsequential  effect  on 
the  Integrity  the  Oovemment.  Re- 
(luest  for  aitoToval  of  such  determina¬ 
tions  will  be  sent  through  command 
charmels  with  the  reasems  therefor.  Any 
intennediate  command  may  disapprove 
the  request  and  return  it  to  the  re<iuestor. 

(m)  Processing  of  DD  Forma  1555. 
(1)  As  soon  as  the  perscmnel  office  as- 
certalru  that  an  officer  or  emirioyee  is 
required  to  file  a  DD  Form  1555,  it  will 
forward  to  the  superior  a  copy  of  the 
individual’s  ixrsition  description  (with  a 
(x>py  to  the  appropriate  d^mty  counse¬ 
lor),  together  with  two  blank  copies  of 
DD  Form  1555.  (Local  reproduction  of 
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DD  Form  1555  Is  authorized  until  the 
form  is  available  through  normal  supply 
channels.)  This  includes  all  those  re¬ 
quired  to  file  a  DD  Fonn  1555  under 
paragraph  (b)  (2)  or  (3)  of  this  section 
and,  with  the  exception  of  the  Secretary, 
Under  Secretary,  and  Assistant  Secre¬ 
taries  of  the  Air  Force,  those  required 
to  file  under  paragraph  (b)(1)  of  this 
section.  (See  paragraph  (d)  (2)  of  this 
secti(m  for  civilian  Presidential  appoint¬ 
ees.)  ^ 

(2)  The  superior  will  give  the  DD 
Forms  1555  to  the  individual  concerned 
for  completion.  He  will  insure  that  the 
individual  ctunpletes  and  submits  it,  and 
all  the  requir^  sui^lementary  state¬ 
ments. 

(3)  When  the  superior  receives  a  com¬ 
pleted  DD  Form  1555  he  will  forward  it 
directly  to  the  local  deputy  counselor  for 
filing  if  all  the  entries  thereon  are 
“none.”  In  all  other  cases,  the  superior 
will  review  the  DD  FV>rm  in  the  light  of 
the  provisions  of  this  part  (particularly 
§S  920.3,  920.9,  and  920.15)  and  of  the 
Individual’s  duties  and  responsibilities. 
Except  as  provided  in  paragraph  (n)  of 
this  section,  he  will  then  forward  the 
DD  Form  1555  directly  to  the  local 
deputy  coimselor  with  the  following 
endorsement: 

I  have  reviewed  the  attached  DD  Fram 

1666  of . . . In  the  Ught 

(Name  of  Individual) 

of  AFR  30-30  and  of  his  duties  and  responsi¬ 
bilities.  In  my  opinion,  the  DD  Form  1666 
discloses  no  conflict  of  interest  or  the  ap¬ 
pearance  thereof.  I  will  not  call  upon 
_ _  In  the  perform- 

(Name  of  Indlvldiial) 

ance  of  his  ofllclal  duties,  to  participate  In 
any  matter  the  outcome  of  which  would  have 
a  direct  and  predictable  effect  on  any  of  the 
non-governmental  organisations  listed  on 
his  DD  Form  1666,  unless  a  written  determi¬ 
nation  that  he  may  participate  Is  made  In 
accordance  with  paragraph  16d(l)  of  AFR 
80-30  ({920.16(d)(1)  of  this  section]. 

In  an  appropriate  case,  the  superior  will 
consult  with  the  local  deputy  counselor 
before  preparing  his  indorsement.  After 
such  consultation,  the  superior  may  add 
to  his  indorsement  any  necessary  ex¬ 
planations  of  why,  in  his  (pinion,  there 
is  no  conflict  or  appearance  thereof. 

(4)  On  receipt  of  the  DD  Form  1555, 
the  deputy  counselor  will  review  it  in  Uie 
light  of  provisions  of  this  part,  the  In¬ 
dividual’s  position  description,  and  the 
indorsement  of  the  superior.  If  he  finds 
no  reason  to  question  the  superior’s  in¬ 
dorsement  described  in  sul^iaragraph 
(3)  of  this  paragraph,  he  will  file  the  DD 
Form  1555  together  with  the  superior’s 
indorsement  and  the  individual’s  posi- 
ti(Hi  description.  If  the  deputy  ooun^or 
is  not  satisfied  that  there  is  no  conflict 
of  interest  or  appearance  thereof,  he  will 
so  inform  the  individual’s  superior,  either 
orally  or  in  writing,  with  a  request  for 
further  consideration. 

(n)  Resolution  of  a  conflict  or  appear¬ 
ance  of  conflict  of  interest.  (1)  In  any 
case  in  which  the  superior  is  unable  to 
complete  the  indorsemei^  described  in 
paragraph  (m)  (3)  of  this  section,  and  in 
any  case  coming  within  the  last  sentence 
of  paragraph  (m)  (4)  of  this  section,  the 
superior,  in  consultation  with  the  deputy 


coimselor,  will  discuss  the  conflict  or  ap¬ 
pearance  of  confilct  of  interest  with  the 
individual  c<mcemed.  If  the  conflict  or 
appearance  of  conflict  of  interest  persists 
and  is  not  resolved  as  a  result  of  dlscus- 
sicm,  the  superior,  in  consultation  with 
the  deputy  counselor  will  prepare  and 
give  t^  individual  ccmcemed  written 
notice  that  there  is  a  conflict  or  sqvarent 
conflict  of  Interest,  pointing  out  the  rea¬ 
sons  therefor.  The  notice  will  also  in¬ 
form  the  individual  concerned  that  he  is 
entitled  to  submit  to  the  superior  a  writ¬ 
ten  Indorsement  explaining  the  conflict 
or  appearance  of  conflict. 

(2)  On  receiving  the  individual’s  in¬ 
dorsement,  the  superior  will  forward  the 
entire  file  to  the  local  deputy  counselor 
with  the  indorsement  described  in  para¬ 
graph  (m)  (3)  of  this  section  if  the 
suiierlor  concludes  that  ttie  ccmfllct  or 
appearance  of  conflict  is  reserved.  ’The 
deputy  counselor  will  file  the  entire  cor- 
re£g)ondence  if  he  agrees  with  the 
superior’s  conclusion. 

(3)  If  either  the  superior  (N*  the  deputy 
counselor,  after  review  of  the  explana¬ 
tion  made  by  the  onployee  in  his  indorse¬ 
ment,  concludes  that  the  conflict  or 
aiH>earance  of  conflict  is  not  resolved,  the 
commander  will  review  the  entire  matter 
and,  if  he  concludes  that  a  conflict  or  ap¬ 
pearance  of  a  conflict  does  exist,  will  re¬ 
solve  it  if  possible. 

(4)  In  any  case  arising  at  any  echelon 
below  Hq.  UJS.  Air  Force  levd  in  which 
the  commander  concludes  that  there  is  a 
conflict  or  appearance  of  conflict  of  in¬ 
terest  which  is  not  resolved,  he  will 
forward  the  entire  file,  with  detailed 
information  and  reccnmnendatlons. 
through  command  channels  to  Hq.  USAF 
(AFJAO)  Washington,  D.C.  20330,  for 
resolution.  Intermediate  commands  will 
attemi>t  to  resolve  each  case  without 
forwarding  it  to  Hq.  UH.  Air  Force. 

(5)  ’The  Judge  Advocate  (General, 
USAF,  will  forward  to  the  General  Coun¬ 
sel  of  the  Air  Force  any  case  involving  a 
conflict  or  appearance  of  a  conflict  which 
is  not  reserved  by  him  or  at  a  lower  eche¬ 
lon.  If  the  General  Counsel  is  unable  to 
resolve  any  case,  he  will  refer  the  matter, 
with  his  recommendations,  to  the  Under 
Secretary  of  the  Air  Force  for  decision. 

(o)  How  to  resolve  a  conflict  or  ap¬ 
parent  conflict  of  interest.  The  resolu- 
timi  of  a  conflict  or  apparent  conflict  of 
interest  either  on  review  at  the  local  levd 
or  after  referral  to  Hq.  T3S.  Air  Force, 
shall  be  effected  promptly  so  that  the 
conflict  or  appearance  of  conflict  is 
ended.  ’The  rei^ution  of  the  conflict  or 
appearance  of  conflict  may  be  accom¬ 
plished  by  me  or  mcHie  means,  such  as 
changes  in  assigned  duties,  divestment  of 
the  conflicting  Interest,  disquallflcation 
for  a  particular  assignment,  or  discipli¬ 
nary  or  administrative  actlm.  The 
resolution,  whether  by  disciplinary  action 
or  otherwise,  shall  be  effected  in  accord¬ 
ance  with  applicable  laws.  Executive 
Orders,  and  regulations. 

(p)  Processing  of  suppHementary 
statements  and  information  furnished  by 


other  persons.  Supplementary  state¬ 
ments  submitted  pursuant  to  paragraph 
(g)  of  this  section,  and  Infoimation 
furnished  by  persons  other  than  the 
officer  or  emi^oyee  filing  the  DD  Form 
1555  pursuant  to  paragraph  (e)  (5)  of 
this  section,  will  be  processed  in  accord¬ 
ance  with  paragraphs  (m)  to  (o)  of  this 
section,  amlicable  to  DD  Form  1555. 

(q)  Supplemental  regulation.  When 
considered  necessary  to  insure  the  timely 
filing  and  proper  legal  review  of  DD 
Forms  1555,  commanders  may  issue  sup¬ 
plemental  regulations  consistent  with 
this  section. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Luczan  M.  Fxrgttson, 
Colonel.  VJS.  Air  Force.  Chief, 
Special  Activities  Group.  Of¬ 
fice  of  The  Judge  Advocate 
General. 

[FJt.  Doc.  66-8804;  Filed,  Aug.  12,  1966; 

8:46  am.] 

Title  32A— NATIONAt  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 

Services  Administration,  Depart¬ 
ment  of  Commerce 

[BD8A  Order  M-llA,  Revised  Schedule  A 
of  Aug.  16,  1966] 

M-11  A— COPPER  AND  COPPER-BASE 
ALLOYS 

Revision  of  Schedule  A — Set-Aside 
Percentages 

’This  amendment  of  Schedule  A  to 
BD6A  Order  M-llA  is  found  necessary 
and  iqjpropriate  to  promote  the  na¬ 
tional  defense  and  is  Issued  pursuant  to 
the  Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
order,  there  was  consultation  with  in¬ 
dustry  representatives,  including  trade 
association  representatives,  and  consid¬ 
eration  was  given  to  their  recommenda¬ 
tions. 

This  amendment  further  changes  Re¬ 
vised  Schedule  A  of  May  13.  1966,  to 
BDSA  Order  M-11  A.  as  amended  De¬ 
cember  18,  1956,  by  increasing  the  set- 
aside  percentage  for  imalloyed  plate, 
sheet,  strip,  and  rolls  from  6  to  7  percent, 
for  alloyed  plate,  sheet,  strip,  suid  rolls 
frexn  6  to  7  percent,  for  alloyed  seamless 
tube  and  pipe  from  16  to  33  percent,  for 
copper  wire  mlU  products  (other  than 
magnet  wire)  from  6  to  8  percent,  and 
for  copper  foundry  products  from  3  to  4 
percent,  and  by  decreasing  the  set-aside 
percentage  for  alloyed  rod,  bar,  shapes, 
and  wire  from  11  to  10  percent,  and  for 
copiJer  magnet  wire  from  15  to  11  per¬ 
cent.  This  amendment  iqiplies  to  au¬ 
thorized  controlled  material  (urders  call¬ 
ing  for  delivery  after  September  30, 
1966. 

Schedule  A  to  BDSA  Order  M-llA  is 
hereby  further  amended  to  read  as 
follows; 
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Schedule  A  to  BD6A  Oboee  M-llA 

Set-Aside  Percentages  (see  see.  6(f) 
of  BD6A  Order  M-llA). 

Base  period — Calendar  Year  1984  (see 
sec.  2(0)  of  BD6A  Order  M-llA). 

Percentage  for 
ordere  oalUng 
for  deUverg  after 


Product  Sept.  30,  1940  *■ 

Brass  mill  products: 

UnsUoysd : 

Plats,  sheet,  strip,  and  rolls -  7 

Rod,  bar,  shapes,  and  wire _  6 

Seamless  tubs  and  pips -  (*) 

Alloyed: 

Plate,  sheet,  strip,  and  rolls _  7 

Rod,  bar,  shapes,  and  wire -  10 

Seamless  tube  and  pipe _  SS 

Military  ammunition  cups  and 

discs _ -  (*) 

Copper  wire  mill  products: 

Copper  wire  and  cable: 

Bare  and  tinned _  8 

Weatherproof _  8 

Magnet  wire _ 11 

Insulated  building  wire -  8 

Puper  and  lead  power  cable - -  8 

Paper  and  lead  telephone  cable. «  8 

Asbestos  cable _  8 

Portable  and  flexible  cord _ _ _  8 

Commimlcatlons  wire  and  cable..  8 

Shipboard  cable _ 8 

Automotive  aiul  aircraft  wire  and 

cable _ 8 

Insulated  power  cable _ —  8 

Signal  and  control  cable _  8 

Coaxial  cable _  8 

Copper-clad  steel  wire  containing 
over  20  percent  copper  by  weight 

regardless  of  end  use _ _ _ _  8 

Copper  foundry  products _ _ _  4 

Unalloyed  copper  powder  mill  prod¬ 
ucts  _ -  (•) 

Copper-base  alloy  powder  mill  prod¬ 
ucts  _ _ _ _  (*) 


>  Schedule  A  revised  as  of  May  13,  1088,  to 
BDSA  Order  M-llA,  as  amended  Dec.  18, 
1958,  applies  to  orders  calling  for  delivery 
prior  to  Oct.  1. 1988. 

>No  reserve  space  provided.  Producers  of 
these  products  are  nevertheless  required  to 
accept  authorised  controlled  material  orders 
for  such  products  In  accordance  with  the 
provtsloiu  of  DMS  Regulation  No.  1  and  this 
order.  However,  section  8(f)  of  Order  M-llA 
does  not  apply  to  such  authorized  contitriled 
material  orders. 

(Sec.  704,  84  Stat.  818,  as  amended,  50  UJ3.C. 
App.  2154;  sec.  1,  Pli.  89-482,  80  Stet.  235) 

This  revised  schedule  shall  take  effect 
August  15. 1966. 

Business  and  Deiense  Sekvices 
Administration, 

Forest  D.  Hockersmtth, 

Actirtg  Administrator. 

(PR.  Doc.  66-8653:  FUed.  Aug.  12,  1988; 
8:4>5  am.] 


[BDSA  Order  M-llA.  Dir.  2,  Arndt.  2.  Aug.  18. 
1988] 

M-n  A— COPPER  AND  COPPER-BASE 
ALLOYS 

Domestic  Refined  Copper  Set-Aside 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  Is  Issued  pursuant  to  the 
Defense  Production  Act'  of  1950,  as 
amended.  In  the  formulation  of  this 


amendment  there  was  consultation  with 
Industry  representatives  and  considera¬ 
tion  was  given  to  their  recommendation. 

This  amendment  affects  Direction  2  to 
BDSA  Order  M-llA,  of  February  23, 
1966,  as  amended,  by  changing  the  re¬ 
served  portion  of  production,  as  set  forth 
in  section  8  of  Uiat  direction,  as  amended 
by  Amendment  1,  of  May  27,  1966,  from 
thirteen  percent  (13%)  to  eighteen  per¬ 
cent  (18%).  Amendment  1  of  Direction 
2  to  B06A  Order  M-llA,  May  27.  1966, 
Is  superseded  by  this  Amendment  2.  ■ 

Section  8  of  Direction  2  to  BDSA  Or¬ 
der  M-llA.  February  23.  1966,  Is  hereby 
amended  to  read  as  follows: 

See.  8.  Reserved  portion  of  production 
(set-aside). 

From  the  date  of  opening  his  books 
In  any  month  for  the  acceptance  of  rated 
orders  for  domestic  refined  copper,  each 
producer  of  domestic  refined  copper  shall 
reserve  at  least  eighteen  percent  (18%) 
of  his  average  monthly  productlcm  of 
domestic  refined  copper  (as  defined  In 
sec.  2(1)  of  this  direction)  for  ithe  ac¬ 
ceptance  of  such  rated  orders  calling  for 
delivery  hi  the  Immediately  following 
month  until  the  quantity  of  domestic  re¬ 
fined  coi^r  for  which  he  has  accepted 
such  rated  orders  is  equal  to  at  least  the 
quantity  thereof  he  Is  required  to  reserve, 
as  Indicated  above;  however,  he  need  not 
accept  such  orders  after  the  10  th  day  of 
that  month  even  though  he  may  not 
have  accepted  rated  orders  equivalent  to 
the  reserved  quantity  by  that  date:  Pro¬ 
vided.  however.  That  DX  rated  orders 
must  be  accepted  in  accordance  with  the 
provisos  contained  In  sec.  6  (2)  and  (5) 
above. 

(S0C.  704,  84  stat.  816,  aa  amended,  50  UJ3.C. 
App.  2154;  aeo.  1.  PI..  89-482,  80  Stat.  235.) 

ITils  amendment  shall  become  effec¬ 
tive  August  15,  1966. 

Business  and  Depense  Services 
Administration, 

Forrest  D.  Hocxersmith, 

Acting  Administrator. 

(P.R.  Doc.  68-8888;  Piled.  Aug.  12,  1988; 
8:45  am.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  19— U.S.  Information  Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  are  made 
to  (Chapter  19  of  Title  41. 

PART  19-1— GENERAL 

Subpart  19-1.1— Introduction 

Sections  19-1.101  and  19-1.104  are  re¬ 
vised  to  read  as  follows: 

§  19—1.101  Eatabliahment  of  USIA  pro¬ 
curement  policies  and  procedures. 

This  subpart  estaMlshes  UB.  Informa¬ 
tion  Agency  CDSIA)  procurement  poli¬ 
cies  and  procedures  (Chapter  19)  as  pre¬ 


scribed  by  the  Director  of  USIA,  to 
provide  uniform  policies  and  procedures 
applicable  to  procuranent  of  porsoiml 
property  and  nonpersonal  services  (In¬ 
cluding  construction)  and  the  procure¬ 
ment' of  real  property  by  lease,  for  all 
USIA  acUvlUes. 

§  19-1.104  AppUcabUity. 

Chapter  19  aiH>lles  to  all  purchases 
and  contracts  made  by  the  UJB.  Informa¬ 
tion  Agency  for  the  procurement  of  per¬ 
sonal  property  and  nonpersonal  servlceB 
(Including  construction)  and  the  pro¬ 
curement  of  real  property  by  lease,  with¬ 
in  the  United  States. 

Sulq?art  19-1.2  is  added  as  follows: 

Subpart  19-1.2 — Definition  of  Terms 

Sec. 

19-1.201  DeflnlUoas. 

19-1.208  Chief,  Contract  and  Procurement 
Olvtalon. 

19-1.250  Oovwnment. 

19-1.281  Agency. 

19-1.252  Director. 

19-1.253  USIA. 

19-1.284  USIS. 

19-1.258  Overaeaa  Betabllahment. 

19-1.258  AR/CO. 

19-1.257  Subcontract. 

19-1.258  Servlcea. 

AuTHoamr:  The  provUlons  ot  this  Subpart 
19-18  Issued  under  see.  208(o),  83  SUt.  390; 
40  U.S.C.  486(c). 

§  19-1.201  Definitions. 

For  the  purposes  of  this  chi^iter,  the 
following  terms  have  the  meanings  set 
forth  In  this  subpart,  unless  otherwise 
indicated. 

§  19-1.206  Chief,  Contract  and  Procure¬ 
ment  Division. 

The  Chief  of  the  Contract  and  Pro¬ 
curanent  Division,  the  “Head  of  the  pro¬ 
curing  activity.'’  Is  also  designated  the 
“Chief  Contracting  OCfloer”  and.  In  some 
cases,  the  “Agency  Contracting  Offlcer.” 

§  19— 1JS50  (Hrvemment. 

*  “Oovemment’*  means  the  Qovemment 
of  the  United  States  of  America,  and 
shall  be  deemed  to  Include  any  depart¬ 
ment  or  organisational  component  there¬ 
of,  including  the  Agency. 

§  19-1.251  Agency. 

“Agency”  means  the  UB.  Information 
Agency,  acting  through  any  of  Its  duly 
authorised  (Acials. 

§  19^1.252  Director. 

“Director”  means  the  head  or  any  as¬ 
sistant  head  of  the  Agency  (see  1 1-1.2()4 
of  this  UUe). 

§  19^1.253  USIA. 

“USIA”  means  the  UB.  Information 
Agency. 

§  19-1.254  USIS. 

“USIS”  means  UB.  Infmmatlon  Serv¬ 
ice,  the  name  by  which  the  Agency  Is 
known  overseas. 

S  19-1.855  OvereeMEsubllAment. 

“Overseas  Establishment”  means  USIS 
post  or  media  extensioa. 
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§  19-1.256  AR/CO. 

“AR/CO”  means  Authorized  Repre¬ 
sentative  of  the  Contracting  Oflice  (see 
S  1.5305). 

§  19—1.257  Subcontract. 

“Subcontract,”  In  addlticm  to  other 
legsa  definition,  is  Intended  to  include 
any  prime  contractor’s  purchase  OTder 
accepted  by  a  vendor,  unless  otherwise 
provided  in  the  prime  contract. 

§  19-1.258  Services. 

“Services”  means  nonpersonal  services. 
Subpart  19-1.3  is  revised  as  follows; 

Subpart  19-1.3 — General  Policies 

Sec. 

10-1 S02  Procurement  sourcee. 

19-1.302-3  Contracts  between  the  Govern¬ 
ment  and  Government  em¬ 
ployees  or  bualnesB  concerns 
substantially  owned  or  con¬ 
trolled  by  Government  em¬ 
ployees. 

19  -1.302-51  Contracts  between  tbe  Govern¬ 
ment  and  former  Government 
employees. 

19-1.305-3  Deviations  frmn  Federal  Speci¬ 
fications. 

19-1.313  Records  of  contract  actions. 
19-1S17  Noncollusive  bids  and  proposals. 
19-1.354  Execution  of  contracts. 

19-1.356  Violations  of  law. 

Authoritt:  The  provtstons  of  this  Subpart 
19-1.3  issued  undn*  sec.  205(c),  63  Stat.  390; 
40  U.S.C.  488(c). 

§  19-1.302  Procurement  sources. 

§  19—1 .302—3  Contracts  between  the  Gov¬ 
ernment  and  Government  employees 
or  business  concerns  substantially 
owned  or  controlled  by  Government 
employees. 

(a)  [Reserved] 

(b)  (1)  Any  exception,  as  described  in 
i  1-1.302-3  (a)  of  this  title,  must  be  sup¬ 
ported  by  written  findings  and  a  deter¬ 
mination  signed  by  the  Director.  In  these 
cases,  the  “Director”  means  only  the  Di¬ 
rector  or  Acting  Director  of  the  Agency 
and  does  not  Include  Assistant  Directors. 

(2)  The  Agency  may  pun^iase,  rent, 
license,  or  otherwise  acquire  materials 
in  which  Agency  employees  have  a  finan¬ 
cial  interest,  only  after  obtaining  a  writ¬ 
ten  waiver  signed  by  the  Director.  If 
the  Agency  employee  is  the  author  or 
originator  of  copsrrighted  material,  it 
must  be  established  that  there  is  no  real 
or  apparent  conflict  of  interest  between 
his  official  duties  and  his  rights  to  any 
royalties.  To  prevent  such  conflict,  the 
Agency  shall  endeavor  to  obtain  the  on- 
ployee’s  waiver  of  any  royalty  payments. 
In  addition,  the  employee  would  be  ex¬ 
pected  to  discourage  publicity  regarding 
Agency  use  of  his  material. 

§  19-1.302—51  ContracU  between  the 
Government  and  former  Government 
employees. 

Negotiated  contracts  may  be  entered 
into  with  ex -employees  of  the  Agency  or 
with  firms  in  which  ex-employees  are 
known  to  have  a  substantial  interest, 
within  a  period  of  2  years  subsequent  to 
the  termination  of  mploiunent,  only 
with  the  written  approval  of  the  Director. 


§  19—1.305—3  Deviations  from  Federal 
^tecifications. 

Any  devlatlCNi  from  a  Federal  Specifi¬ 
cation  contemitiated  under  1  1-1.305-3  of 
this  title  shall  be  submitted  to  the  Chief 
of  the  Contract  and  Procurement  Divi¬ 
sion  of  the  Agency,  for  approval  prior  to 
use.  The  request  shall  include  a  state¬ 
ment  describing  the  deviation,  with  Jus¬ 
tification  therefor  and,  where  applicable, 
a  recommendation  for  revision  or  amend¬ 
ment  of  the  specification. 

§  19—1.313  Records  of  contract  actions. 

(а)  The  doctunents.  memoranda,  and 
summary  statements  contemplated  by 
S  1-1.313  of  this  title  shall  Include  but 
not  be  limited  to  the  following,  unless 
the  Contracting  Officer  determines  cer¬ 
tain  elements  are  not  required; 

(1)  A  copy  of  the  procurement  re¬ 
quest; 

(2)  A  copy  of  any  required  Determina¬ 
tions  and  Findings,  or  other  statement 
and  Justification  for  negotiation; 

(3)  A  list  of  sources  solicited  or  a 
Justification  for  limiting  such  sources; 

(4)  A  copy  of  any  determination  to 
set-aside  the  procurement  for  small  busi¬ 
ness  or  for  a  labor-surplus  area;  ! 

(5)  A  copy  of  the  Invitation  for  Bids 
or  Request  for  Proposals,  including  ahy 
plans  or  specifications  or  references 
thereto; 

(б)  All  bids  or  proposals  received  with 
an  abstract  thereof; 

(7)  The  bidders’  Statement  of  Con¬ 
tingent  Fees; 

(8)  All  preaward  surveys; 

(9)  Selection  of  the  successful  Con¬ 
tractor,  including — 

(I)  The  reasons  for  selection, 

(II)  ’The  CTontracting  Officer’s  deter¬ 
mination  of  the  Contractor’s  req;>on- 
slbillty,  and 

(ill)  Any  Small  Business  Administra¬ 
tion  Certificate  of  Competency; 

(10)  All  price  and  cost  data  submitted 
or  used,  including  Certificate  of  Current 
Cost  or  Pricing  Data; 

(11)  A  fiill  record  of  negotiations,  in¬ 
cluding  but  not  limited  to— 

(1)  Participants, 

(11)  Dates  of  meetings  or  phone  calls, 
(ill)  Oovemment-fumished  materials 

or  facilities  to  be  provided, 

(tv)  Subcontracting. 

(V)  Terms  and  conditions  agreed  to. 
(vl)  Deviations,  if  any.  from  prescribe 
contract  clauses, 

(vll)  Technical  recommendations,  and 
(vili)  Justification  for  final  price; 

(12)  Justification  for  type  of  contract 
used; 

(13)  Any  exceptions  or  exemptions 
frcHn  the  Buy  American  Act  or  from  the 
Ag^cy’s  Foreign  Purchases  policy  (see 
SulHMTt  6.50  of  this  chapter) ; 

(14)  A  copy  of  contract  award; 

(15)  Evidence  of  legal  review  reqtilred, 
and  copy  of  comments,  if  any,  made  by 
legal  counsel; 

(16)  All  pertinent  correspondence; 

(17)  Copies  of  all  change  orders,  and 
sui^lemoits,  with  supporting  (locu- 
ments; 

(18)  Comprehensive  termination  data; 


(19)  Copies  of  royalty  reports  re¬ 
ceived; 

(20)  Final  release  upon  completion  of 
the  contract; 

(21)  Required  approvals  ot  c<mtract; 
and 

(22)  Any  additional  documents  con¬ 
sidered  necessary  to  present  a  complete 
r6sum6  of  the  contract  action. 

(b)  Complete  record  ol  all  advertised 
and  negotiated  contract  action  will  be 
preserved  for  the  period  required  by  rec¬ 
ords  management  instructions. 

(c)  This  9  19-1.313  does  not  apply  in 
the'case  of  small  purchases. 

(d)  Memoranda,  for  documenting  ac¬ 
tions  taken,  should  not  duplicate  infor¬ 
mation  evident  in  other  file  documents 
except  where  clarification  is  required. 
Cc^ies  of  all  negotiation  memoranda  will 
be  submitted  to  the  (Thief  of  the  Contract 
and  Procurement  Division.  All  memo¬ 
randa  will  be  signed,  and  the  drafting 
date  will  be  indicated. 

§  19—1.317  Nonrollusive  bids  and  pro- 
posala. 

(a) -(d)  [Reserved] 

(e)  ’The  Chief,  Contract  and  Procure¬ 
ment  Division,  is  authorized  to  make  the 
determinations  described  in  paragraph 
(d)  of  the  Certification  ot  N(^collusion 
prescribed  in  f  1-1.317  of  this  title. 

§  19—1.354  Exeention  of  contracts. 

Contracts,  purchase  orders,  delivery 
orders.  Government  bills  of  lading,  and 
other  types  of  purchasing  documents  will 
be  executed  (mly  by  officials  holding  valid, 
written  delegations  or  redelegations  of 
procurement  authority  issued  by  the  Di¬ 
rector  or  other  officer  of  the  Agency  des¬ 
ignated  in  writing  to  make  such  delega¬ 
tions  or  redelegations.  All  purchasing 
documents,  including  amend^nts,  will 
show  the  actual  date  of  each  signature 
required  for  their  execution,  and  the 
Agency  office  executing  such  documents 
shall  maintain  a  record  of  the  actual 
date  the  documents  were  released  to  the 
vendor  or  contractor. 

§  19—1.355  Violations  of  law. 

(a)  In  the  event  procurement  person¬ 
nel  have  reason  to  believe  there  is  evi¬ 
dence  of  violation  of  law  of  any  nature 
whatsoever  in  bids  or  mx^^osals  received, 
they  will  prepare  a  complete  report  for 
forwarding  to  the  Office  of  the  General 
Counsel  through  the  Chief  of  the  Con¬ 
tract  and  Procurement  Division. 

(b)  In  case  of  possible  violation  of 
antitrust  laws,  the  report  will  be  pre¬ 
pared  in  accordance  with  such  guidance 
as  provided  in  the  Federal  Procurement 
Regulations  (see  Subpart  1-1.9  oi  this 
title). 

Subpart  19-1.6  is  added  as  follows; 

Subpart  19-1.6— -Dabarrecl,  Sus¬ 
pended.  and  Ineligible  Bidders 

Sec. 

19-1.602  Establishment  and  maintenance  of 
a  list  of  concerns  or  IndlTlduals 
debarred,  suspended,  or  declared 
Ineligible. 

19-1.604  Oauaee  and  conditions  appUoable 
to  determination  of  debarment 
by  an  executive  agency. 
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Authoutt:  Th«  prorUtons  of  thl«  Sub- 
port  19-1.6  iMued  under  see.  a06(o),  63  Stot. 
390:  40  U.S.C.  486(C). 

§  19^1.602  EetaMiehnicnt  and  mainly 
nance  of  a  liat  of  concema  or  ind^ 
viduala  debarred^  aaapcndod,  or  de¬ 
clared  ineligible. 

The  Contract  Rerlew  and  Proceduree 
Staff  of  the  Agency  will  maintain  a  con¬ 
solidated  list  as  Indicated  In  1  1-1.602  of 
this  title.  The  list  will  not  be  classlfled 
but  will  be  marked  “For  Official  Use 
Only.”  It  will  be  po(N*dinated  with  the 
Bidders  Mailing  list  (see  1  1-2.205  of 
this  title),  and  appropriate  notations 
will  be  made  on  both  lists,  when  addi¬ 
tions  or  deletlcms  are  necessary. 

§  19—1.604  Canaea  and  conditiona  appli¬ 
cable  to  determination  of  debarment 
by  an  executive  agency. 

Personnel  of  the  Agency  who  find  that 
a  firm  or  an  Individual  should  be  added 
to  the  Debarred,  Suspended,  or  Ineligible 
Bidders  Ldst,  as  Indicated  In  SulH>art 
1-1.6  of  this  title,  shall  notify  the  Con¬ 
tract  Review  and  Procedures  Staff 
promptly.  Debarmoit  shall  be  made 
only  upon  approval  of  the  Chief  of  the 
extract  and  Procurement  Division  of 
the  Agency.  ' 

Subpart  19-1.7  Is  added  as  follows: 

Subpart  19-1.7 — Small  Business 
Concerns 

§  19-1.704  Agency  program,  direction 
and  operation. 

ITie  Chief  of  the  Contract  smd  Pro¬ 
curement  Division  Is  responsible  tor 
developing  and  supervising  the  USIA 
Small  Business  Prosram,  as  may  be  re¬ 
quired  for  compliance  with  Subpart  1- 
1.7  of  this  title. 

(Sec.  306(0),  63  Stat.  390;  40  UjB.O.  486(c)) 
Subpart  19-1.9  is  added  as  follows: 

Subpart  1 9—1 .9— Reporting  Possible 
Antitrust  Vioiations 
§  19-1.902  Documents  to  be  transmitted. 

The  Contracting  Officer  will  submit  a 
report.  Including  the  documents  listed 
In  i  1-L902  of  this  title  and  any  other 
pertinent  documentary  material,  with 
his  findings  to  the  Chief  of  the  Ckmtract 
and  Procurement  Division. 

(Sec.  206(0),  63  SUt.  390;  40  UA.O.  486(e)) 
Subpart  19-1.53  is  added  as  f<dlow8: 

Subpart  19-1.53 — Procurement 
Authority  and  Responsibiiity 

Sec. 

19-1.6301  Oeneral. 

19-1.5302  Designation  of  Contracting  081- 
oers. 

19-1.5303  General  authority  of  Contracting 
Officers.  , 

19-1.6304  Oeneral  responsibility  of  Con¬ 
tracting  Offioers. 

19-1.6306  Contracting  Oaioers'  representa- 

tlTSS. 

19-1.6306  Responsibility  for  assuring  the 
avallabUlty  of  funds. 

19-1.6307  Standards  of  oonduot. 

AuTRoairr:  The  provlsloas  of  twa  Subpart 
19-1.63  Issued  under  sec.  306(o),  63  Stat. 
390;  40  n.S.C.  486(0), 


8 19-1.5S01  CeneraL 

(a)  This  subpart  deals  with  the  au¬ 
thority  to  designate  Omitracting  Officers 
and  sets  forth  the  general  authorities  and 
reqmiu^llities  of  such  officers  (see 
i  1-3.801  (b)  of  this  Utle). 

(b)  An  employee  ordinarily  binds  the 
Oovemment  only  when  his  actions  are 
in  accordance  with  authority  actually 
granted  to  him.  Contracting  Officers  are 
agents  ot  the  Government  and  shall  act 
in  aoo(»dance  with  law.  regulations  in¬ 
cluding  FPR  and  lAPR,  other  pertinent 
directives,  and  sound  business  Judgment, 
and  within  the  limits  of  their  prescribed 
duties  and  authorities. 

§19—1.5302  Designation  of  Contracting 
Officers. 

(a)  Contracting  Officers,  as  defined  In 
1  1-1.207  of  this  title,  shaU  be  those  em¬ 
ployees  In  whom  contracting  authority 
Is  vested  by  the  Director  or  his  designees 
by  means  of  appropriate  delegations  of 
authority  and  by  redelegations  of  au¬ 
thority.  The  authority  of  such  Con¬ 
tract!^  Ofllcers  shall  be  In  accordance 
with  the  aiH>llcable  delegations  or  re- 
delegatlons  of  authmity  and  with  this 
SulHiart  19-1.53. 

(b)  Delegations  and  redelegations  of 
authority  are  generally  directive  on  spe¬ 
cific  posltlcHis.  rather  than  specific  in¬ 
dividuals.  When  a  specific  position 
carries  delegated  or  redelegatM  coa- 
tractlng  authrulty,  an  Individual  ap¬ 
pointed  to  such  a  position  is.  therefore, 
a  (fontractlng  Officer.  Such  appoint¬ 
ments  are  normally  made  by  means  of 
administrative  persormel  actions,  ^^en 
an  individual  Is  designated  as  a  Con¬ 
tracting  Officer  by  an  instrument  othtf 
than  a  personnel  action,  a  copy  of  the 
designating  Instrument  shall  be  for¬ 
warded  to  the  appropriate  personnd  of¬ 
fice  for  Inclusion  in  the  fUe  of  the  In¬ 
dividual  affected.  Designations  shall  be 
rescinded  in  the  same '  manner  uprui 
termiruitlcm  of  the  assigiunent  (but  spe¬ 
cial  assignments  may  be  self-rescinding, 
as,  for  example,  an  assignment  made  in 
terms  of  the  life  of  a  orecific  contract. 
In  which  case  a  separate  rescission  in- 
strummt  would  not  be  required) . 

(c)  In  view  of  the  high  degree  of  in¬ 
dividual  responsibility  and  authority 
vested  in  Ocmtractlng  Officers,  care  shall 
be  exerdsed  to  Insure  that  only  well 
qualified  Individuals  are  appointed  or 
designated  and  retained  In  sueh  posi¬ 
tions.  Accordingly,  the  performance  of 
their  duties  as  Contracting  Officers  is 
subject  to  continuing  review  and  evalua¬ 
tion. 

§  19-1.5303  General  anthority  of  Con- 
tracting  Officers. 

A  contracting  Officer  Is  authorised  to 
enter  Into,  modify,  and  take  other  ap¬ 
propriate  action  with  respect  to  con¬ 
tracts,  arlthln  the  limits  of  his  prescribed 
duties  and  autbmlty. 

§  19—1.5304  General  responsibility  of 
Contracting  Officers. 

(a)  Ocmtractlng  Officers  are  luiinarlly 
responsible  for  assurance  that  contracts 
are  authorised  by  law,  for  the  execution 
arkl  administration  of  contracts,  for 


safeguarding  the  interest  of  the  Uhlted 
States  In  contractual  relationships,  and 
for  detmnlning  the  facts  under  con¬ 
tracts. 

(b)  Oontracting  Officers  diaU  person¬ 
ally  sign  all  ccxitracts  and  rrtodlficatlorvs 
entered  into  by  them.  The  signlng'of 
original  contractiud  documents  shall  not 
be  accomplished  by  facsimile  stamix  or 
by  proxy.  However,  the  use  of  repro¬ 
duce  signatures  on  reproduced  copies 
after  the  Contracting  Officers  have  man¬ 
ually  signed  the  mastw  and  other 
originals  Is  acceptable. 

(c)  CTontractlng  Officers  are  responsi¬ 
ble  for  the  legal,  technical,  and  adminis¬ 
trative  sufficiency  of  the  contracts  they 
make.  To  this  end.  they  shall  secure 
necessary  legal,  technical,  and  financlid 
advice  within  USIA. 

(d)  Contracting  Officers  are  responsi- 
Ue  for  assuring  ccxitract  compliance  on 
the  part  of  the  Contractor. 

§19—1.5305  Contracting  Officers*  repre- 
■entatires. 

(a)  Any  pr(Y)erly  qualified  Oovem- 
ment  employee  or  group  of  employees,  or 
a  firm  or  individual  under  contract  to 
the  Government  for  this  purpose,  may 
be  designated  to  act  as  the  Authorised 
Representative  of  a  Contracting  Officer. 
Such  designation  shall  be  in  writing 
and  shall  d^lne  the  scope  and  limita¬ 
tions  of  the  Authorized  R^resentatlve’s 
authority. 

(b)  A  designation  authorised  by  this 
i  19-1.5305  may  be  made  by  Instructions 
referring  to  particular  contractual 
Instniments  or  categories  of  Instruments 
and  may  empower  the  Authorized  Repre¬ 
sentative  to  take  any  or  all  action  there¬ 
under  which  could  lawfully  be  taken  by 
the  Contracting  Officer  to  the  extent  not 
specifically  prohibited  by  the  terms  of  the 
contractual  Instrument  involved  or  this 
1  19-1.53505.  In  no  event  shall  an  Au¬ 
thorized  Representative,  by  virtue  only 
of  his  designatiim  as  such,  be  empowered 
to  execute  or  agree  to  any  contract  or 
modification  thereof;  such  powers  must 
be  specifically  Included  as  a  part  of.  or 
supplement  to.  the  designation. 

'  (c)  A  Contracting  Officer  may  assign 
administration  of  a  Q>ecific  contractual 
Instrument  to  another  Contracting  Offi¬ 
cer,  provided  the  assignee  Contracting 
Officer’s  delegated  authority  permits,  and 
the  Contractor  shall  be  so  notified. 
Such  an  assigrunent  shall  define  the 
extent  to  which  part  or  all  of  the  original 
Contracting  Officer’s  authority  is  trans¬ 
ferred  but  shall  not  pass  on  to  the  suc- 
cessm:  any  authorities  which  would  ex¬ 
ceed  the  llmltatl(xis  Imposed  cm  the 
successor  by  existing  directives. 

§  19-1.5306  Responsibility  for  assuring 
the  availability  of  fnnil^ 

Prior  to  the  incurrence  oi  an  obliga¬ 
tion,  (fontracting  Officers  shall  assure 
themselves  that  adequate  funds  are 
available. 

§  19-71.5307  Standards  of  conduct. 

All  persormel  engaged  in  procuranent 
and  related  activities  shall  conduct  busi¬ 
ness  In  a  manner  above  reproach  In 
every  respect.  ’Transactioiu  r^thig  to 
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expenditure  ot  public  funds  require  the 
highest  degree  of  public  trust  to  protect 
the  Interests  of  the  Government.  While 
many  Federal  laws  and  regulations  place 
restrictions  on  the  actions  of  govern¬ 
mental  personnd,  the  latter’s  official 
conduct  must.  In  addition,  be  such  that 
the  individual  would  have  no  reticence 
about  making  a  full  public  disclosure 
thereof. 

Part  19-2  Is  added  as  follows: 

PART  19-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  1 9— 2.2— Solicitation  of  Bids 

19-2.203  Methods  of  soliciting  bids. 
19-2.203-1  Mailing  or  delivering  to  prospec¬ 
tive  bidders. 

19-2.204  Records  of  Invitations  for  bids 
and  records  of  bids. 

19-2.205  Bidders  maUlng  lists. 

19-2.205-1  Establlslunent  of  lists. 

19-2.205-5  Release  of  bidders  mailing  lists. 

Subpart  19—2.3 — SubmiMion  of  Bids 

19-2.304  Modification  ot  withdrawal  of 
bids. 

Subpart  1 9— 2.4— Opening  of  Bids 

19-2.401  Receipt  and  safeguarding  of  bids. 
19-2.402  Opening  of  bids. 

19-2.403  Recording  of  bids. 

19-2.406  Mistakes  In  bids. 

19-2.406-3  Other  mistakes  disclosed  before 
award. 

19-2.406-4  Disclosure  of  mistakes  after 
award. 

19-2.407  Award. 

19-2.407-3  Discounts. 

19-2.407-6  Other  factors  to  be  considered. 
19-2.407-7  Statement  and  certificate  of 
award. 

19-2.407-8  Protests  against  award. 

Attthositt:  The  provisions  of  this  Part 
19-2  Issued  under  sec.  205(c),  63  Stat.  390; 
40  UB.C.  486(C). 

Subpart  19-2.2 — Solicitation  of  Bids 

§  19—2.203  Methods  of  soliciting  bids. 

§  19—2.203—1  Mailing  or  delivering  to 
prospective  bidders. 

The  initial  distribution  of  Invitations 
for  bids  and  prelnvltatlon  notices  shall 
be  made  to  firms  on  Agency  bidders  mail¬ 
ing  lists  and  to  all  others  whom  the 
Contracting  Officer  may  select. 

§  19—2.204  Records  of  invitations  for 
bids  and  records  of  bids.  . 

Each  branch  of  the  Contract  and  Pro¬ 
curement  EMvlslon  shall  maintain  a  rec¬ 
ord  of  each  Invitation  for  bids  Issued  and 
distributed  by  It  as  well  as  a  record  of  all 
bids.  The  prospective  bidders  listed  for 
each  invitation  shall  be  furnished  with 
applicable  amendments  or  notices,  and  a 
record  will  be  kept  of  their  distribution. 
Records  of  bids  shall  be  kept  In  accord¬ 
ance  with  the  procedures  set  forth  In 
§  2.403. 

§  19—2.205  Bidders  mailing  lists. 

§  19—2.205—1  Establishment  of  lists. 

Bidders  mailing  lists  shall  be  estab¬ 
lished  and  maintained  by  the  Contract 
Review  and  Procedures  Staff  for  use  in 
all  Agency  procurement  activities  and 
requirement  offices.  Lists  shall  Include 


all  eligible  and  qualified  bidders  who 
have  requested  listing  or  whom  Con¬ 
tracting  Officers  consider  eligible  and 
qualified  to  furnish  the  requirements  of 
a  particular  procurement.  The  latter 
shall  be  requested  to  sulunlt  a  ctxnpleted 
Standard  Form  129  and  an  Agency  Form 
IA-407A,  Commodity  and  Service  Code 
Lists.  Agency  procurement  activities 
and  requirement  offices  should  recom¬ 
mend  the  establishment  of  additional 
lists  for  anticipated  requirements  of  non- 
llsted  commodities  or  services  and  fur¬ 
nish  the  names  and  addresses  of  pro¬ 
spective  bidders. 

§  19-2.205-5  Release  of  bkidert  mail* 
ing  lists. 

(a)  [Reserved! 

(b)  Except  as  provided  In  §  1-2.205-5 
(b)  of  this  title,  the  list  of  prospective 
bidders,  to  whom  Invitations  for  bids 
were  sent,  shall  not  be  released  outside 
the  Agency  and  shall  not  be  made  avail¬ 
able  for  Inspection  to  Individuals,  firms, 
or  trade  organizations.  Lists  may,  how¬ 
ever.  be  made  available  to  other  Govern¬ 
ment  agencies. 

Subpart  19-2.3 — Submission  of  Bids 

§  19—2.304  Modification  or  withdrawal 
of  bids. 

(a)  Bid  modifications  received  prior  to 
tim«>  of  opening  shall  be  processed  In  the 
same  manner  as  bids  and  shall  be  at¬ 
tached  to  the  Ud  «ivel(H>e. 

(b)  The  receipt  required  for  with¬ 
drawal  of  a  bid  (see  S  1-2.304  of  this 
title)  shall  read  as  follows: 

X  oertlfy  that  I  am  a  bona  fide,  fully  au¬ 
thorized  □  agent,  □  oOlclal,  □  employee, 
□  representative  of _ 


whose  bid  on  IFB  No. _ _ _ 

la  scheduled  for  opening  on _ _ 

_ _ _  I  hereby 

withdraw  that  bid  from  consideration. 


(Name) 

(^te) 

I  hereby  acknowledge  return  of  the  above- 
mentioned  bid. 


(Name) 


(Date) 

Subpart  19—2.4 — Opening  of  Bids 

§  19—2.401  Receipt  and  safeguarding  of 
bids. 

(a)  All  bid  envelopes  or  modifications 
thereto  shall  be  date  stamped  immedi¬ 
ately  upon  receipt  and  then  pnxnptly 
delivered  unopened  to  the  Issuing  office. 
Bids  received  by  the  Issuing  office  from 
the  mall  room  shall  be  recorded  on  the 
applicable  mailing  list  and  kept  In  a 
locked  cabinet  until  the  time  for  puUlc 
opailng  of  bids.  Bids  delivered  by  mes¬ 
senger  shall  be  marked  by  the  recipient 
with  the  date  and  time  of  receipt. 

§  19—2.402  Opening  of  bids. 

(a)  Public  bid  openings  shall  be  hdd 
at  the  time  and  plaix  atmounced  In  Invi¬ 
tations  for  bids  the  Contracting  Officer 
M*  his  designee.  Bid  op«iings  shall  be 
(Vened  to  business  represmtatlvea,  mem¬ 


bers  ot  the  press,  and  the  general  public, 
and  a  record  made  of  their  attendance. 
The  names  of  bidders  or  their  representa¬ 
tives  In  attendance  shall  be  reemded  hi 
the  appropriate  c<dumn  of  the  Abstract 
of  Bids. 

(b)  The  Information  required  to  be 
abstracted  on  Agency  Form  IA-22,  Ab¬ 
stract  of  Bids,  shall  be  read  aloud  fay  the 
official  In  charge  of  the  bid  opening. 
Duplicate  copies  of  bids  shall  be  made 
available  for  public  examination  until 
the  Abstract  of  Bids  is  completed  and 
made  avallsd>le  in  lieu  thereof.  Bids 
sutsnitted  In  an  original  (mly  shall  be 
nuuie  available  for  examination  In  ac¬ 
cordance  with  S  l-2.402(c)  of  this  title. 

(c)  The  official  In  charge  of  a  bid 
opening  shall  not  discuss  the  rdatlve 
merits  ot  bids  or  issue  any  statements 
relative  to  award  or  mistakes  In  bids. 
Answers  to  protests  of  bidders  and  In¬ 
quiries  regarding  award  shall  be  deferred 
until  after  the  completion  of  the  bid 
opening  and  evaluations  by  the  Con¬ 
tracting  Officer. 

§  19-2.403  Recording  of  bids. 

(a)  Agency  Form  IA-22.  Abstract  <>f 
Bids,  shall  be  used  to  record  bids  at  the 
time  and  place  of  bid  (^nlng.  Upon 
completion  of  the  tabulation,  normally 
within  24  hours,  the  bid  operilng  officer 
shall  certify  on  the  abstract  that  he 
opened  and  read  all  bids  received  and 
verified  all  entries  made  thereon.  Late 
bids  determined  to  be  eligible  shall  be 
Included  on  the  abstract. 

(b)  Immediately  upon  mailing  notices 
of  awards,  a  copy  of  the  abstract  indi¬ 
cating  the  successful  bldder(8)  shall  be 
delivered  to  the  Contract  Review  and 
Procedures  Staff  for  placement  in  the 
Abstract  of  Bid  register  where  it  shall  be 
available  for  examination  by  the  public. 
The  original  abstract  with  all  rdated 
correspondence  shall  be  .placed  In  the 
official  contract  file. 

(c)  The  Invitation  mailing  list  shall, 
up(xi  award,  be  coded  to  Indicate  action 
to  be  taken  with  respect  to  the  master 
Bidders  Mailing  List.  The  original  shall 
be  placed  In  the  official  contract  file  and 
the  duplicate  delivered  to  the  Contract 
Review  and  Procedures  Staff.  lists 
shall  be  coded  as  follows: 

Code 


Received  sward _ _ —  A 

Submitted  a  Md _ _  B 

Sumbltted  a  late  Md  (returned).. _ L 

Failed  to  reapond _ ... _ _  X 

Failed  to  Md,  retain _ _ XR 

New,  place  on  Uet _ ...... _ _  N 


In  the  event  of  a  q;>llt  award,  all  success¬ 
ful  bidders  shall  be  coded  “A.” 

§  19—2.406  Minlakes  in  bids. 

§  19—2.406—3  Other  mistakes  disclosed 
before  award. 

(a)  The  Chief,  Contract  and  Procure¬ 
ment  Division,  is  the  designated  author¬ 
ity  to  make  administrative  determina¬ 
tions  regarding  withdrawal  or  correction 
of  bids. 

(b)  Evidence  In  sui^rt  ot  an  alleged 
mistake,  together  with  the  data  set  forth 
in  i  l-2.406-3(d>  (3)  of  this  titte.  will  be 
referred  to  the  Chief,  Contraqt  and  Pxo-> 
curement  Division,  for  a  determination. 
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§  19—2.406-4  Diacloaore  of  mistake* 
after  awanL 

(a)  The  Chief,  Contract  and  Procure¬ 
ment  Division.  Is  the  designated  author¬ 
ity  to  make  administrative  determlna- 
tions  with  respect  to  mistakes  dlacloeed 
after  award. 

(b)  Whenever  a  mistake  Is  alleged  or 
disclosed  after  award  and  the  Contract¬ 
ing  Officer  proposes  the  contract  be  re¬ 
scinded  or  reformed,  he  shall  furnish  the 
Chief,  Contract  and  Procurement  Divi¬ 
sion.  with  the  Contractor's  statement, 
evidence,  and  the  data  set  forth  In 
S  l-2.40d-4(f)  (2)  of  this  title,  upon 
which  to  base  a  determination. 

§  19-2.407  Award. 

§  19-2.407-3  Discounts. 

Offers  of  discoimts  for  prompt  pay¬ 
ment  In  less  than  20  calendar  days  will 
not  be  considered  In  the  evaluation  of 
bids. 

§  19—2.407—5  Other  factors  to  be  eon* 
sidered. 

(a)  Award  to  a  bidder  who  offers  to 
furnish  foreign-made  products  will  be 
dependent  upon  price  factors  mentioned 
in  S  6.500  of  this  chapter. 

(b)  A  bid  which  Is  qualified  or  deviates 
from  the  specifications  of  a  single  item 
need  not  be  rejected  provided  the  Invi¬ 
tation  does  not  restrict  the  Agency’s 
right  to  award  by  item.  Certain  items  or 
groups  of  Items  may  be  rejected  as  non- 
responslve,  whereas  those  which  are  not 
qualified  or  do  not  deviate  from  the 
specifications  may  be  considered  for 
award. 

§  19—2.407—7  Statement  and  certificate 
of  award. 

When  an  award  Is  to  be  made  to  other 
than  the  low  bidder,  the  names  of  all  low 
bidders  and  the  amounts  of  their  bids 
shall  be  listed  on  the  Statement  and 
Certificate  of  Award,  Standard  Form 
1036.  The  Contracting  Officer  also  shall 
state,  on  the  Standard  P^>rm  1036,  the 
reason  for  rejection  of  each  lower  bid 
and  acceptsmee  of  the  higher  offer. 

§19-2.407—8  Protests  against  sward. 

(a)  In  the  event  that  a  protest  against 
the  making  of  an  award  has  been  lodged 
directly  with  the  Comptroller  General,  a 
determination  to  make  an  award  pur¬ 
suant  to  s  l-2.407-8(b)  (3)  of  this  title 
by  the  Contracting  Officer  will  be  made 
only  upon  receipt  of  written  approval  of 
the  Chief,  Contract  and  Procurement 
Division. 

(b)  When  a  protest  Is  received  after 
award  of  a  contract,  the  Contracting 
Officer  will  prepare  a  statement  wdth  re¬ 
spect  to  all  the  pertinent  facts  In  the 
case  and  pr^^are  a  reply  to  the  protest. 
The  reply  will  be  submitted  for  the  con¬ 
currence  of  the  Chief,  Contract  and  Pro¬ 
curement  Division,  and  the  Office  of  the 
General  Counsel. 

Part  19-3  is  added  as  follows: 

PART  19-3— PROCUREMENT  BY 
NEGOTIATION 

Ssbpoit  af  Nsgotiotisa 

See. 

ia-3.180  Seleotlon  of  aouross. 


Ssbpurt  Psisiiniaatlsa*,  RadInfS,  sad 

^liS^  a  I  nil  ■ 

8*s. 

ie-SA06  Form  and  nqulrsmsnta  at  ds- 
tarmlnatlona  and  findings. 

Sabpad  1 9—3.4— Typst  of  CewtrocH 

19-3.405  Cost-reimbursement  type  ooo- 
traots. 

19-3.403-5  CosC-plus-a-llxed-fS*  contract. 
19-3.406  Other  types  of  contracts. 
19-3.406-1  Tims  and  materials  contract. 
19-3.406  Lsttsr  contract. 

19-3.460  Oral  contract. 

Swbpcnt  1 9—3.6— SaMill  >srclwi»*» 

19-3.602  Policy. 

19-3.603  Competition. 

19-3.603-1  SollclUtlon. 

19-3.604  Imprest  funds  (petty  cash) 
method. 

19-3.604-6  Procurement  and  payment. 
19-3.605  Purchase  order  forma. 

19-3.606-3  Agency  order  forms. 

19-8.606  Blanket  purchase  arrangements. 
19-3.606-5  Agency  Implementation. 

Aittroutt:  Ths  provisions  of  this  Part 
19-3  Issued  under  sec.  206(o),  63  Stat.  390; 
40  UB.C.  486(0). 

Subpart  19-3.1— Use  of  Negotiation 
§  19— S.150  Selection  of  sources. 

In  the  selection  of  sources  for  requests 
for  proposals,  procurement  personnel  will 
use  the  bidders  mailing  lists  to  the  fullest 
extent  and  wdll  be  guided  by  8  2205  of 
this  chapter. 

Subpart  19— 3.3— Dotorm  {nations, 
Findings,  and  Authoritios 

§  19—3.305  Form  and  reouirementa  of 
determinations  and  findings. 

(a)  The  form  of  determinations  and 
findings  is  not  prescribed  beytmd  the  re- 
qulremoits  in  8  1-3.305  of  this  title  ex- 
c^t  that  they  must  all  be  in  wrrltlng  and 
signed  by  an  Agency  official.  Any  deter¬ 
mination  and  findings  signed  by  an  of¬ 
ficial  other  than  the  Contracting  Officer 
will  be  initialed  by  the  Contracting  Of¬ 
ficer  when  inserted  In  a  contract  file  aa 
a  supporting  document. 

Subpart  19-3.4 — Types  of  Contracts 

§  19—3.405  Coat- reimbursement  typo 
ronlracts. 

§  19-3.405-5  Cost-plus-a-fixed-fee  emi- 
traeU 

(a)  and  (b)  [Reeervedl 
(c)  Limitations.  (1)  The  “estimated 
cost  of  the  contract,  exclusive  of  the  fee, 
as  determined  by  the  Agency  head,"  re¬ 
quired  by  section  304(b)  of  the  Act  (41 
UJ3.C.  254(b) ) ,  will  be  prepared  In  wrrlt- 
ing  for  signature  by  the  Chief,  Contract 
and  Procurement  Division. 

(2)  Indirect  or  overttead  costs,  In  ooet- 
plus-a-flxed-fee  contracts,  which  are 
calculated  as  a  stipulated  percentage  of 
direct  labor  or  other  costs,  are  prohibited 
except  where  there  is  a  provision  for  a 
sube^uent  adjustment  to  the  actual  in¬ 
direct  costs. 

§  19-3.406  Other  types  of  comracts. 

§  19-3.406—1  Time  and  materials  con¬ 
tract. 

(a)  and  (b)  [Reserved! 

(c)  Limitations.  The  determination, 
that  no  other  type  of  ocmtract  will  suit¬ 


ably  serve,  will  be  made  In  a  memoran¬ 
dum  with  supporting  findings  for  the 
contract  file  and  signed  by  the  Contract¬ 
ing  Officer. 

§  19—3.408  Letter  contract. 

(a)  and  (b)  [Reserved! 

(c)  Limitations.  (1)  The  determina¬ 
tion.  that  no  other  type  of  contract  is 
suitable,  will  be  made  In  a  memorandum 
with  .supporting  findings  for  the  contract 
file  and  signed  by  the  Chief  of  the  Con¬ 
tract  and  Procurement  Divli^n. 

(2)  [Reserved] 

(3)  A  letter  contract  should  be  super¬ 
seded  by  a  definitive  contract  within  3 
months  of  the  effective  date  of  the  letter 
contract.  Any  extension  b^ond  3 
months  must  be  approved  by  the  Chief 
of  the  Contract  and  Procurement 
Division. 

(4)  'The  maximum  liability  of  the 
Government  rnder  a  letter  contract  shall 
not  exceed  50  percent  of  the  total  esti¬ 
mated  cost  of  the  project  or  procurement 
as  established  by  the  head  of  the  Agency, 
except  upon  a  written  determination  with 
supporting  findings,  signed  by  the  Chief 
at  the  Contract  and  Procurement  Divi¬ 
sion,  that  it  Is  In  the  best  interest  of  the 
Government. 

§  19—3.450  Oral  contract. 

Oral  contracts  may  be  made  by  an  au¬ 
thorized  Agency  Contracting  Officer  (xily. 
In  oases  of  \musual  urgency  where  de¬ 
livery  of  a  letter  contract  Is  not  poeslble, 
if  the  agreement  would  otherwise  be  a 
valid  written  contract  The  oral  agree¬ 
ment  must  be  reduced  to  writing  as  soon 
as  possible  and  will  be  subject  to  the  same 
Agency  process  of  clearances  and  ap¬ 
provals  as  any  other  written  contract 
The  exercise  of  this  authority  must  be 
justified  in  a  memorandum  for  tbe  Chief 
of  the  Contract  and  Procurement  Divi¬ 
sion,  and  a  copy  of  the  memorandum  will 
be  placed  In  the  contract  file. 

Subpart  19— 3.6— Small  Purchases 
9  19-3.602  Ptdirr- 

Agency  procurement  personnel  will  be 
guided  by  Subchapter  E  of  the  Federal 
Property  Management  Regulations — 
Supply  and  Procurement — ^Parts  101-25 
thresh  101-31,  as  well  as  by  Subpart 
1-3.6  of  this  title  and  this  Subpart 
10-3.6. 

§  19—3.603  Ccnpvlilioii. 

§  19—3.603—1  Soli«itatiofi. 

(a)-(o)  [Reeu^edl 

(d)  Quotations  as  a  result  of  oral 
solicitation  will  be  recorded  on  Form 
IA-25  (Rev).  Use  oi  this  form  will  not 
be  required  to  document  routine  single- 
item  i>urcha8es  which  may  be  recorded 
on  the  requisition  provided  such  record 
contains  all  information  called  for  on 
Form  IA-25. 

§  19—3.604  Imprest  funds  (petty  cash) 
method. 

§  19—3.604—6  Procurement  and  pay¬ 
ment. 

(a)  Small  purchases  utilizing  imprest 
funds  may  be  made  only  by  employees 
authorized  by  the  Chief  of  the  Contract 
and  Procurement  Division  In  a  written 
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redelegation  of  this  specific  tsrpe  of  pro¬ 
curement  authority. 

(b)  The  cost  of  ca^  purchases  must 
be  kept  within  reasonable  bounds  by  or¬ 
dinary  shopping  procedures  of  price 
comparison  (competition) ,  and  the  buyer 
must  take  advantage  of  any  obtainable 
discounts. 

§  1 9—3.605  Purchase  order  forms. 

§  19—3.605—3  Agency  order  forms. 

Where  Standard  Forms  147  and  148 
are  not  appropriate.  Agency  order  forms 
prescribed  in  Subpart  16-3  this  chap¬ 
ter  shall  be  used. 

§  19-3.606  Blanket  purchase  arrange* 
menis. 

§  19—3.606—5  Agency  implementation. 

(a)  The  use  of  limited  charge  ac¬ 
counts,  for  all  Agency  offices  and  Instal¬ 
lations  having  responsibility  for  main¬ 
taining  their  own  supply  points,  is  a  pre¬ 
ferred  Agency  procedure.  Blanket  pur¬ 
chase  arrangements  will  be  made  and 
the  necessary  procurement  authority  re- 
delegated  by  the  Chief  of  the  Contract 
and  Procurement  Division  when  offices 
which  provide  their  own  sui^lies  can 
make  numerous  purchases  of  a  wide  va¬ 
riety  of  regularly  needed  lt«ns  from 
local  vendors. 

<b)  Blanket  purchase  arrangements 
will  be  in  writing,  signed  by  both  the 
vendor  and  an  official  of  the  Agency  of¬ 
fice  concerned,  and  filed  with  the  appro¬ 
priate  paying  office.  The  writing  may 
be  in  the  form  of  simple  offer  and  ac¬ 
ceptance  letter  and  will  ordinarily  cover 
the  vendor’s  cmnplete  line  of  merchan¬ 
dise  or  services  available  at  his  published 
list  prices  less  any  obtainsd>le  discounts, 
limited  in  time  to  one  calendar  quarter 
and  in  amount  by  $2,500  or  less.  More 
than  one  arrangement  may  be  advisable 
where  the  volume  of  purchases  warrants 
such  competitive  arrangements.  Charge 
tickets  will  be  made  for  each  order  and 
delivered  to  the  responsible  office  with 
receipt  of  the  goods  indicated  thereon 
by  the  receiving  office.  Monthly  invoices 
will  be  compared  by  the  responsible  of¬ 
fice  with  delivery  receipts  prior  to  cer¬ 
tification  for  pasmient. 

Part  19-6  is  added  as  follows: 

PART  19-6--FOREIGN  PURCHASES 

Subporl  19—6.1 — Bwy  American  Act — Supply  and 
Service  Contracts 

Sec. 

10-6.103  Exceptions. 

19-6.103-3  Unreasonable  cost  or  Inconsist¬ 
ency  with  the  puMlc  Intereet. 
19-6.105  Excepted  artlclee,  materials,  and 
supplies. 

Subpart  1 9— 6.50— Other  Price  Differentials 
19-6.5001  General. 

AtrrHoarrr:  The  provisions  of  this  Part  19-6 
Issued  under  sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  19-6.1 — Buy  American  Act- 
Supply  and  Service  Contracts 
§  19-6.103  Exceptions. 

§  19-6.103—3  Unreasonable  cost  or  in¬ 
consistency  with  the  public  intereet. 

(a)  It  has  been  determined  by  the  Di¬ 
rector  that  the  application  of  the  Buy 


American  Act  to  the  purchase  of  books, 
maps,  periodicals,  newspapers,  and  other 
publications  and  films  not  puldlshed  In 
the  United  States  would  be  inconsistent 
with  the  public  Interest.  Therefore,  such 
items  may  be  procured  from  foreign 
sources. 

(b)  Contracting  Officers  are  author¬ 
ized  to  make  determinations  of  unrea¬ 
sonable  cost  or  Inconsistency  wiUi  the 
public  interest  on  other  domestic  source 
end  products,  both  prior  to  entering  into 
contracts  and  in  the  course  of  contract 
administration,  provided  that  in  the 
latter  case  the  Government  receives  ade¬ 
quate  consideration.  A  copy  of  each 
determination  will  be  Included  in  the 
contract  file. 

§  19-6.105  Excepted  articles,  materials, 
and  supplies. 

Contracting  Officers  are  authorized  to 
make  determinations  of  nonavailability 
(see  1 1-6.103-2  of  this  title) ,  both  prior 
to  entering  into  extracts  and  in  the 
course  of  contract  administration,  pro¬ 
vided  that  in  the  latter  case  the  Govern¬ 
ment  receives  adequate  consideration. 
A  copy  of  each  determination  will  be  In¬ 
cluded  in  the  contract  file. 

Subpart  19-6.50 — Other  Price 
Differentials 
§  19-6.5001  General. 

(a)  Agency  policy  for  procurement 
from  foreign  sources  for  use  outside  the 
United  States  requires  the  application  of 
price  differentials  favoring  materials  and 
equipment  produced  in  the  United  States. 
The  individual  requests  for  proposals  or 
invitations  for  bids  will  indicate  the  ex¬ 
tent  of  applicable  differentials. 

(b)  The  Agency  will,  to  the  maximum 
extent  consistent  with  effective  discharge 
of  its  program  resiK>nsibillties,  forgo  or 
postpone  the  purchase  of  materials  and 
equipment  which  are  not  obtainable  as 
domestic  source  end  products  (as  defined 
in  S  l-6.101(d)  of  this  title) ,  or  the  award 
of  contracts  for  nonpersonal  services  (in¬ 
cluding  construction)  to  other  than  UJ3. 
citizens  or  firms  which  are  more  than  50 
percent  owned  by  UB.  citizens,  except 
where  payment  may  be  made  with  ex¬ 
cess  foreign  currencies  (as  designated  by 
the  Treasury  Department)  at  no  greater 
cost  than  corresponding  domestic  source 
end  products  or  contracts  with  UB.  citi¬ 
zens  or  firms  more  than  50  percent  owned 
by  U.S.  citizens. 


Part  19-15  is  added  as  follows: 

PART  19-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  19-15.50 — Cost  Principles 
and  Procedures 

Sec. 

19-15.5000  Cost-relmburaed  air  travel. 
19-15.5000-1  Use  of  American  and  foreign 
airlines. 

ADTRoairr:  The  provlalona  of  this  Sub¬ 
part  19-16.60  iKUsd  under  aeo.  206(o),  69 
Stot.  390;  40  UA.C.  486(0). 

§  19—15.5000  Cost-reimbursed  air  traveL 

It  Is  the  policy  of  the  Agency  to  re¬ 
quire  the  use  of  less  than  first-class  air 


accommodations  for  all  cost-reimbursed 
travel,  except  when  less  than  first-class 
accommodations  are  not  reasonably 
available  to  meet  necessary  mission  re¬ 
quirements.  For  example,  less  than  first- 
class  accommodations  are  considered  not 
reasonably  available  where  less  than 
first-class  accommodatlcms  would: 

(a)  Increase  the  duration  of  a  filght 
(one  way)  by  25  percent  or  more; 

(b)  Increase  the  total  elapsed  travd 
time  of  a  trip  by  25  percent  or  more; 

(c)  Require  filghts  (xi  regular  com¬ 
mercial  routes  in  excess  at  14  hours, 
including  scheduled  stopovers  at  less 
than  8  hours,  without  a  24-hour  inter¬ 
ruption  of  the  trip  for  rest; 

(d)  Result  in  addltionid  costs  which 
would  offset  the  transportation  savings; 

(e)  Offer  accmnmodatlons  which  are 
not  adequate  for  the  medical  needs  of  the 
traveler. 

The  term  “less  than  first-class,”  in  re¬ 
lation  to  air  travel  accommodations, 
means  all  categories  for  which  the  cost 
to  the  Government  is  less  than  for  first- 
class  accommodations.  The  difference  In 
cost  between  first-class  air  acc<»nmoda- 
tions  and  less  than  first-class  accommo¬ 
dations  Is  an  unaUowable  cost  except  as 
provided  for  in  this  section. 

§  19—15.5000—1  Uae  of  American  and 
foreign  airlin^ 

It  Is  the  policy  of  the  Agency  to  re¬ 
quire  the  use  of  American  flag  airlines 
for  all  cost-reimbursed  air  travel  except 
when  travel  on  American  fiag  airlines  la 
not  reasonably  available.  For  example, 
travel  on  American  fiag  airlines  is  not 
considered  reasonably  available  when: 

(a)  There  Is  no  regularly  scheduled 
American  fiag  airline  between  authorized 
points  of  origin  and  destination;  or 

(b)  To  use  a  combination  of  foreign 
and  American  fiag  airlines  would  in¬ 
crease  costs  over  costs  on  only  foreign 
lines  (Including  reimbursement  for 
traveler’s  time)  by  50  percent  or  more; 
or 

(c)  Travel  by  an  American  flag  air¬ 
line  could  not  be  performed  in  time  to 
carry  out  the  mission  to  be  performed. 

Part  19-16  is  added  as  follows: 

PART  19-16— PROCUREMENT  FORMS 

Subparf  1 9—1 6.1 — Faniit  for  Advortitod  Supply 
Confraett 

Sec. 

19-16.104  Terms,  conditions,  and  provi¬ 
sions. 

Subpart  1 9—1 6.2 — Forms  for  Nopelialod  Supply 
Contracts 

19-16.250  General  provisions,  negotiated 
supply  contracts. 

19-16^150-1  General  Provisions  (Service 
Contract)  (Form  lA-365). 
19-16.250-2  Request  for  Propoeals  and  Pro¬ 
posal  (Negotiated  Plxed-Prlce 
Contract)  (Form  IA-408) . 
19-16.250-3  Award  NoUce  (Pnm  lA-SSl). 
19-16.250-4  Amendment  of  Contract  (Form 
IA-19) . 

Subpart  19— 16.3— Purchase  and  Delivery  Order 
Feims 

19-16360  UA.  InformatlMi  Agency  pur- 
ctuuse  and  delivery  onler 
forms. 
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10-16.SSO-1  PxircbaM  Order  (Form  IA-24). 
19-16.560-2  Order  for  Materlale  and  Services 
under  Contract  (FOnn  lA- 
136). 

19-16.350-3  ReqiUaltion-Purohase  Order-In¬ 
voice  (For  Professional  Serv¬ 
ices)  (FormIA-44). 

Subpart  1 9—1 6.3 — Mitcellaneeut  Forms 

19-16.802  Bidder’s  Mailing  List  Ai^Uoa- 
tlon. 

19-16.850  Other  Agency  forms. 

19-16.860-1  Department  of  Labor  form  let¬ 
ter  (Walsh  -  Healey  Public 
Contracts  Act). 

19-16.860-2  Department  of  Labor  poster 
Walsh-Healey  Public  Contracts 
Act). 

19-16.860-3  Notice  of  Award  of  Contract. 
19-16.850-4  Notice  to  lAbor  Unions  or  Other" 
Organisations  of  Workers. 
19-16.860  USIA  forms. 

19-16.860-1  Bidder’s  Commodity  and  Serv¬ 
ice  Code  Lists  (Form  lA- 
407A). 

19-16A60-2  Telephone  Bid  Tabulation 
(Form  lA-aO). 

19-16.860-3  Memorandiun  of  Loan  (Form 
IA-431). 

19-16.860-4  Cwtlflcate  of  Export  letter 
(Form  IAL-368). 

AuTROurr:  The  provisions  of  this  Part 
19-16  Issued  tmder  sec.  206(o),  63  Stat.  390; 
40  UB.C.  486(c). 

Subpart  19—16.1 — Forms  for  Advor- 
Hsod  Supply  Contracts 

§19-16.104  Terms,  conditions,  and  pro¬ 
visions. 

Whenever  General  Provisions  (Supply 
Contract)  .(Standard  Form  32)  are  used. 
Supplemental  Provisions  (Supply  Con¬ 
tract)  (Agency  Form  IA-332)  shall  be 
used  In  conjunction  therewith. 

Subpart  19-16.2 — Forms  for  Nego¬ 
tiated  Supply  Contracts 

§  19—16.250  General  provisions,  ncgo- 
tialed  supply  eontracts. 

General  Provisions  (Supply  Contract) , 
Standard  Form  32.  Is  prescribed  for  use 
in  negotiated  supply  contracts.  When 
used,  it  should  be  supplonented  by  the 
provision  contained  to  Agency  Form 
IA-332  to  accordance  with  1 16.104. 

§  19—16.250—1  General  Provisions 
(Service  Contract)  (Form  lA— 355). 

Form  IA-355  la  prescribed  for  use  to 
connection  with  service  contracts  (ex¬ 
cluding  construction)  whenever  Stand¬ 
ard  Form  32.  General  Provisions  (Supply 
Contract) ,  Is  Inappropriate. 

§  19—16.250—2  Request  for  proposals 
and  proposals. 

The  following  forms  (together  with 
authorized  contract  provisions)  shall  be 
used  to  connection  with  the  negotiation 
of  flxed'-prlce  contracts  for  supplies  or 
services  (other  thsui  personal)  when  de¬ 
sirable  to  begin  negotiations  by  soliciting 
offers  which,  if  there  Is  a  written  accept¬ 
ance  by  the  Agency,  would  create  a  btod- 
ing  contract  without  further  action. 


(1)  Request  for  Propoada  and  Pro¬ 
posal  (Negotiated  Pixed-Prioe  Contraet) , 
Form  IA-408. 

(2)  Schedule.  Request  for  Proposals 
and  Proposal,  Form  IA-408A. 

(3)  Acceptance  of  Proposal  (Negoti¬ 
ated  Fixed-Price  Contract),  Fonn  lA- 
408B. 

(4)  Continuation  Sheet,  SF-148  (when 
required  with  IA-408A  and  408B) . 

§  19-16.250-3  Award  Notice  (Form  lA- 
351). 

Form  IA-361  Is  prescribed  fen*  use  to 
connection  with  narrative  contracts  and 
with  other  type  contracts  when  required 
Internally  for  fiscal  accounting  and  re¬ 
ceiving  r^Tort  purposes. 

§  19—16.250—4  Amendment  of  (Contract 
(Form  lA— 19). 

’Form  IA-19  Is  prescribed  for  use  when¬ 
ever  it  becomes  necessary  to  amend  a 
contract. 

Subpart  1 9-1 6.3<— Purchase  and 
Delivery  Order  Forms 

§  19—16.350  U.S.  Information  Agency 
purrhaae  and  delivery  order  forma. 

The  Agency  forms  prescribed  to  this 
S  19-16.350  shall  be  used  when  purchases 
are  authorized  or  required  to  be  made 
by  purchase  order  or  delivery  order  to 
accordance  with  Subpeut  1-3.6  of  this 
title,  small  purchase  procedures. 

S  19-16.350-1  Pnrchaae  Order  (Form 
IA-24). 

Forms  IA-24  and  24A  (continuation 
sheet)  are  prescribed  for  use  when 
Standard  Forms  147  and  148  are  Inap¬ 
plicable  (see  I  3.605-3  of  this  chapter) . 

§  19—16.350—2  Order  for  Materiala  and 
Services  under  Contract  (Form  lA- 
135). 

Forms  IA-135  and  13SA  (continuation 
sheet)  are  prescribed  for  use  by  media 
purchasing  activities  when 'placing  or¬ 
ders  against  Agency  open-end  contracts. 

§  19-16.350-3  Requiai tiom-Purchaae  Oi^ 
der-Invoicc  (For  Professional  Serv^ 
ices)  (Form  lA— 44) . 

Form  IA-44  Is  prescribed  for  use  by 
media  purchasing  actlviUes  to  obtain 
talent  vendor  servloes  (narration,  script- 
writing — translation)  when  authorized 
pursuant  to  a  specific  redelegation  of 
authority. 

Subpart  19— 16.8— Miscellaneous 
Forms 

§  19-16.802  Bidder's  MaUing  list  Ap¬ 
plication. 

Whenever  a  Standard  Form  129  Is 
furnished  to  a  prospective  bidder,  a  copy 
of  Agency  Form  IA-407A.  Bidder’s  Com¬ 
modity  and  Service  Code  Lists,  shall  also 
be  jTumlshed  to  obtain  Information  nec¬ 
essary  for  placement  of  applicant  on  the 
Agency’s  Bidder’s  Mailing  Lists. 

§  19-16.850  Other  Agency  forms. 

The  forms  listed  to  thU  119-16.850 
shall  be  used  in  compliance  with  direc¬ 


tives  of  the  applicable  regulatory  agency 
of  the  Government  and  to  accordance 
with  Chapter  1  of  this  title. 

§  19-16.850-1  Department  of  Labor 
form  letter  (Walah-Healcy  Public 
Contracts  Act). 

Form  WH-12,  a  Department  of  Labor 
form  letter,  is  prescribed  for  use  to  ac¬ 
cordance  with  8  1-12.604  of  this  Utle. 

§  19—16.850—2  Department  of  Labor 
poster  (Walsh-Healey  Public  (Con¬ 
tracts  Act). 

Form  PC-13,  a  Department  of  Labor 
poster.  Is  prescribed  for  use  to  accord¬ 
ance  with  8  1-12.604  of  this  tiUe. 

§  19-16.850-3  Notice  of  Award  of  Con¬ 
tract. 

Standard  Form  99,  Notice  of  Award  of 
Contract,  Is  prescribed  for  use  to  accord¬ 
ance  with  8  1-12.604  of  this  Utle. 

§  19—16.850—4  Notice  to  Labor  Unions 
or  Other  Organisations  of  Workers. 

Standard  Form  38,  Notice  to  Labor 
Unions  or  Other  Organizations  of  Wortc- 
ers.  Is  prescribed  for  tise  to  accordance 
with  8  1-12.805-3  of  this  title. 

i  19^16.860  USIA  forms. 

This  8  19-16.860  prescribes  Agency 
forms,  other  than  procurement  contract 
forms,  to  be  used  to  the  procurement 
process. 

§  19-16.860-1  Bidder's  Commodity  and 
Service  Code  Lists  (Form  IA-407A). 

Form  IA-407A  Is  prescribed  for  use  to 
oonjimctlon  with  Standard  Form  129, 
Bidder’s  Mailing  List  Application,  to  ac¬ 
cordance  with  8  16.802. 

§  19-16.860-2  Telephone  Bid  Tabula¬ 
tion  (Form  lA— 25). 

Form  IA-25  Is  prescribed  for  use  to  ac¬ 
cordance  with  8  3.603-1  of  this  chapta*. 

S  19-16.860-3  Memorandum  of  Loan 
(Form  lA-431). 

Form  IA-431  Is  prescribed  for  use  to 
obtain  the  loan  of  items  from  private 
owners,  bustoeee  firms,  and  nonwrofit  In¬ 
stitutions  for  use  to  the  Agency’s  exhibit 
program. 

S  19-16.860— i  Certificate  of  Export  let> 
ter  (Form  lAL— 368).  ... 

Form  IAL-S66,  a  USIA  Certificate  of 
Export  letter,  is  prescribed  for  use  to 
fUndsh  manufacturer-vendors  with 
proof  of  export  for  Items  purchased  ex¬ 
clusive  of  Manufacturer's  Excise  ’Tax. 

Effective  date:  These  regulations 
shall  become  effective  on  the  date  of 
their  pitollcatlon  to  the  Fxdkral  Rxois- 

TBB. 

Issued:  August  10. 1966. 

Bbn  Poettm, 

AetisUmt  Dfreetor,  United 
Statee  Information  Affenep 
(Administntkm) . 

(FJEL  Doe.  6S-e84e;  FUod.  Aug.  lA  lOMi 
8:48  ajn.] 
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Title  43— PUBLIC  LANDS; 
INTERIOR 

Subtitle  A — OfRce  of  the  Secretary 
of  the  Interior 

PART  6— PATENT  REGULATIONS 
Subpart  B— -Licenses 

Miscellaneous  Amendments 

Part  6B,  TiUe  43,  Subtitie  A.  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  Section  6.51  is  revised  to  read  as 
follows: 

§  6.51  Purpose. 

It  is  the  purpose  of  the  regulations  in 
this  subpart  to  secure  for  the  people  of 
the  United  States  the  full  benefits  of 
Government  research  and  investigation 
in  the  Department  of  the  Interior  (a) 
by  providing  a  simple  procedure  under 
which  the  public  may  obtain  licenses  to 
use  patents  and  inventions  in  which  the 
Secretary  of  the  Interior  has  transfer¬ 
able  interests  and  which  are  available 
for  licensing:  and  (b)  by  providing  ade¬ 
quate  protection  for  the  inventions  until 
such  time  as  they  may  be  made  available 
for  licensing  without  undue  risk  of  losing 
patent  protection  to  which  the  public  is 
entitled. 

2.  Section  6.52  is  revised  as  follows: 

§  6.52  Palenta. 

Patents  in  which  the  Secretary  of  the 
Interior  has  transferable  interests,  and 
under  which  he  may  issue  licenses  or  sub¬ 
licenses,  are  classified  as  follows: 

•  •  •  •  • 

3.  Section  6.54  is  revised  to  read  as 
follows: 

§  6.54  Use  or  nianufarlure  by  or  for  the 
Govrmmrnt. 

A  license  is  not  required  with  reiq>ect 
to  the  manufacture  or  use  of  any  inven¬ 
tion  assigned  or  required  to  be  assigned 
without  restrictions  or  qualifications  to 
the  United  States  when  such  manufac¬ 
ture  or  use  is  by  or  for  the  Govermnent 
for  governmental  piuposes.  A  license 
or  sublicense  may  be  required,  however, 
for  such  manufacture  or  use  in  the  case 
of  Class  B  patents  or  patent  rights  when 
the  terms  under  which  the  Secretary  of 
the  Interior  acquires  interests  therein 
necessitate  the  issuance  of  a  license  or 
sublicense  in  such  circumstances. 

4.  Section  6.55,  paragraph  (a) 'is  re¬ 
vised  to  read  as  follows: 

§  6.55  Terms  of  licenses  or  sublicenses. 

(a)  No  license  or  sublicense  shall  be 
granted  under  any  patent  In  which  the 
Secretary  of  the  Interior  has  transferable 
Interests,  except  as  set  forth  under  these 
regulations,  the  terms  and  conditions  of 
which  shall  be  expressly  stated  In  such 
license  and  sublicense.  The  terms  of 
licenses  and  sublicenses  issued  imder 
this  subpart  shall  not  be  urueasonably 
restrictive. 
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5.  Section  6.55,  paragrai^  (b),  sub- 
paragri4}h  (2) ,  is  revised  to  read  as  fol¬ 
lows: 

§  6.55  Terms  of  licenses  or  subliccnses. 


(2)  Licenses  and  sublicenses  shall  be 
nontransferable.  Upon  a  satisfactory 
showing  that  the  Government  or  puUlc 
will  be  benefited  thereby,  they  may  be 
granted  to  properly  qualified  applicants 
royalty-free.  If  no  such  showing  is 
made,  they  shall  be  granted  only  upon 
a  reasonable  royalty  or  other  considera¬ 
tion,  the  amount  or  character  of  which 
is  to  be  determined  by  the  Solicitor.  A 
cross-licensing  agreement  may  be  con¬ 
sidered  adequate  consideration. 

Effective  date.  Because  it  is  In  the 
public’s  interest  that  these  amendments 
be  issued  in  order  to  clarify  the  Depart¬ 
ment’s  policy  and  procedure  on  Patents 
and  Patent  Regulations,  these  amend¬ 
ments  will  become  effective  on  publica¬ 
tion  in  the  Federal  Register. 

Stewart  L.  Uoall, 
Secretary  of  the  Interior. 

August  8,  1966. 

(PR.  Doc.  66-8783:  Piled,  Aug.  12,  1066; 

8:45  a.m.] 


Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUSLIC  LAND  ORDERS 
(Public  Land  Order  4073] 

(New  Mexico  0560179] 

NEW  MEXICO 

Partial  Revocation  of  Public  Water 
Reserve 

By  virtue  ot  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25.  1910  (36  Stat.  847;  43  UB.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952  (17  Pit.  4831), 
it  is  ordered  as  follows : 

1.  The  Executive  Order  of  July  10, 1919, 
creating  Public  Water  Reserve  No.  65  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Nxw  Mexico  Principal  Meridiaw.  New  Mexico 

GROUP  I  (PATENTED  LANDR) 

T.  3  N..  R.  17  K.. 

Sec.  3.  8E%NB^: 

Sec.  13,  NS  ^8E^: 

Sec.  14.NE^SE%: 

Sec.  84.  NB^SE^: 

Sec.  35.  NW^NWi4. 

T.  4  N..  B.  17  E.. 

Sec.34.SW%SB^. 

T.  a  N..  R.  18  E., 

Sec.  3.  lot  8; 

Sec.  4,  lot  4. 

T.  3  N..  R.  18  B., 

Sec.  18.  lot  4; 

Sec.  19.NBKNE^.andEV4MW^: 

Sec.  31,  lot  4; 

Sec.33.NW^SB^. 

T.  a  N..  R.  19  B.. 

Sec.  4,SEi4SW)4. 

T.  1  S..  R.  19  E.. 

Sec.  ia.SBKNBi4. 


GROUP  n  (PUBLIC  LAND! 

T.  3  N.,  B.  17  E.. 

Sec.  13.  SW)4NW^,  and  NW^SW]4; 

Sec.  14.SE%NE^. 

T.  3  N.,  R.  18  E., 

Sec.  17,EKSW^: 

Sec.  19,SE)4NE^. 

The  areas  described  aggregate  641.34 
acres  of  privately  owned  lands  and  240 
acres  of  public  domain. 

2.  The  lands  are  within  an  area  of  5 
to  40  miles  southeast  of  the  town  of 
Vaughn,  N.  Mex.,  in  southwestern 
Guadalupe  County  and  northeastern 
Lincoln  County,  N.  Mex.  Elevations 
range  from  4,800  to  6,000  feet  The  ter¬ 
rain  varies  from  rolling  hills  to  low 
rolling  terrain  with  many  sinkholes 
throughout  the  area.  The  soils  over 
most  portions  are  thin  and  range  from 
reddi^  sandy  loams  to  black  silty  loams 
in  the  sinkholes.  There  are  numerous 
gravelly  to  rocky  outcrops  on  the  higher 
areas.  Vegetative  cover  consists  of  a 
good  to  fair  turf  of  native  grasses,  snake¬ 
weed,  yucca  and  some  scattered  cholla 
cacti. 

3.  At  10  a.m.  on  September  13,  1966, 
the  public  domain,  identified  as  Group  n 
above,  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law,  AU  valid  ap¬ 
plications  received  at  or  prior  to  10  a.m. 
on  September  13,  1966,  shall  be  con¬ 
sidered  as  simultaneous  filed  at  that 
time.  Those  received  thereafter  shaU  be 
considered  in  the  order  of  filing. 

4.  The  land  will  be  open  to  location 
for  noiunetalliferous  minerals  at  10  a.m. 
on  September  13, 1966.  It  has  been  open 
to  applications  and  offers  under  the  min¬ 
eral  leasing  laws,  and  to  location  under 
the  UJ3.  mining  laws  for  metalliferous 
minerals. 

The  State  of  New  Mexico  has  waived 
the  preference  right  of  applications 
granted  to  certain  States  by  RB.  2276, 
as  amended  (43  UB.C.  852) . 

Inquiries  concerning  the  land  shall  be 
addressed  to  ClHef,  Division  of  Lands 
and  Minerals  Program  Management  and 
Land  Office,  Post  Office  Box  1449,  Santa 
Fe,  N.  Mex.  87501. 

Harry  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

August  8, 1966. 

(Pit  Doe.  66-8838;  FUsd,  Aug.  18,  1966; 

8:47  Ajn.] 


(PubUc  Land  Order  4074] 
(Anchorage  085867, 033061] 

ALASKA 

Revocation  of  Public  Land  Order 
No.  1462 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952  (17  FIL 
4831),  it  is  ordered  as  follows: 
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1.  Public  Land  Order  No.  1462  of  Au¬ 
gust  7, 1957,  which  withdrew  the  follow¬ 
ing  described  lands  for  administration 
or  transfer  under  the  act  of  May  4. 1956 
(70  Stat.  130),  Is  hereby  revoked: 

Amcbokaob  03Sa67 

SBWABD  MKlIMAIf 

T.  13  N,.  R.  3  W.. 

Sec.  13.  lot  47. 

Containing  SAO  acree. 

Awchobaos  083061 

Lot  1. 17.8.  Surrey  3108. 

Containing  1.73  acres. 

ITie  areas  described  aggregate  4.23 
acres. 

2.  Until  10  ajn.  on  October  8, 1966,  the 
State  of  Alaska  shaU  have  a  preferred 
right  to  select  the  lands  as  provided  by 
the  act  of  July  28.  1956  (70  Stat.  709), 
section  6(g)  of  the  Alaska  Statehood 
Act  of  July  7,  1958  (72  Stat.  339),  and 
the  regulations  in  43  CFR  2222.9.  After 
that  time  the  land  shall  be  open  to 
operation  of  the  public  land  laws  gen¬ 
erally.  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  reqiilrement  of  applicable  law. 
All  valid  applications  received  at  or  prior 
to  10  ajn.  on  October  8,  1966.  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  UJS.  mining  laws  at  10  am. 
on  October  8, 1966.  They  have  been  open 
to  applications  and  offers  tmder  the  min¬ 
eral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Anchorage 
District  and  Land  Office,  Btireau  of  Land 
Managemmt,  Anchorage.  Alaska. 

HaUT  R.  AlfSKKBOK. 

Assistant  Secretary  of  the  Interior. 

August  8. 1966. 

[FR.  Doc.  66-8883;  FUed,  Aug.  13.  1066; 

8:47  am.] 


Tide  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Hsh  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Wheeler  National  Wildlife  Refuge, 
Ala. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  publi¬ 
cation  In  the  Fkokkal  RxoisTKa. 

§32.22  Special  regnlationa ;  upland 
irame;  for  individual  wildlife  refuge 
areas. 

Alabama 

WHEKLEX  NATIONAL  WILDLIFI  REFUGE 

Public  himting  of  squirrels,  foxes,  and 
crows  is  permitted  on  the  entire  land 
area  of  the  refuge.  This  open  area, 
comprising  approximately  13,850  acres, 
is  delineated  (m  a  map  available  at  the 
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refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fisher¬ 
ies  and  Wildlife,  809  Peachtree-Seventh 
Building.  Atlanta,  Oa.  30323.  Hunting 
Shan  be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  squirrels,  foxes,  and  crows,  subject  to 
the  following  conditions: 

(1)  The  open  season  for  htmting  the 
game  listed  above  extends  from  October 
8  through  October  15, 1966,  October  9  ex¬ 
cluded,  from  daybreak  to  sunset. 

(2)  The  use  of  dogs  Is  not  peimltted. 

(3)  No  shooting  Is  aUowed  within  100 
yar^  of  private  residences  adjoining  the 
refuge  boxmdary. 

(4)  Shotgun  shells  with  larger  than 
number  6  shot  are  pn^ibited. 

(5)  A  Federal  permit  is  required  to  en¬ 
ter  the  refuge  with  firearms.  It  may  be 
obtained  by  writing  to  the  Wheeler  Na¬ 
tional  Wildlife  Refuge.  Box  1643,  Deca¬ 
tur,  Ala.  35601,  prior  to  October  3.  1966, 
(h:  by  applying  in  person  at  the  refuge 
office  on  October  3,  1966,  between  the 
hours  7:30  am.  and  4:30  pm.  A  max¬ 
imum  of  1,100  permits  will  be  issued. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulatioiM  which 
govern  hunting  on  wildlife  refu^  areas 
genera  Uy  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  15,  1966. 

WHEELER  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  raccoons,  opossums, 
and  foxes  only  Is  permitted  on  the  entire 
land  area  of  the  refuge.  This  open  area, 
comprising  approximately  13,850  acres.  Is 
delineated  on  a  map  available  at  the  ref¬ 
uge  headquarters  and  fnmi  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  809  Peachtree-Seventh  Build¬ 
ing,  Atlanta.  Qa.  30323.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  raccoons,  opossums,  and  foxes,  subject 
to  the  following  conditions: 

(1)  The  open  season  for  hunting  rac¬ 
coons,  (gXMSums.  and  foxes  on  the  refuge 
extends  frcnn  February  1.  1967,  through 
February  18,  1967,  excluding  February  5 
and  12. 1967. 

(2)  Hunting  shall  be  limited  to  the 
hours  between  7  pm.  and  5  am.  only. 

(3)  The  use  of  dogs  is  permitted. 

(4)  Shotguns  only  may  be  used  and 
must  not  exceed  28  gauge  in  sise. 

(5)  Axes,  saws,  and  shotgun  shells 
with  larger  than  number  8  shot  are  pro¬ 
hibited.  No  live  timber  may  be  cut. 

(6)  A  Federal  permit  is  required  to 
enter  the  refuge  with  firearms.  It  may 
be  obtained  by  writing  to  the  Wheeler 
National  Wildlife  Refuge.  Box  1643,  De¬ 
catur,  Ala.  35601.  prior  to  February  1, 
1967,  or  by  applying  at  the  refuge  office 
during  the  period  February  1  to  18,  1967, 
between  the  hours  7:30  am.  and  4:30 
pm.,  Saturdasrs  and  Simdairs  excluded. 
A  maximum  of  350  permits  will  be  issued. 
Only  one  permit  will  be  required  per 
hunting  party. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulatkms,  Part  32, 
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and  are  effective  through  February  18, 
1967. 

WHEELER  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  quail,  crows  and 
foxes  only  is  permitted  on  approximately 
40  percent  of  the  refuge  area.  This  cg>en 
area,  comprising  approximately  13,850 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wll^lfe,  809  Peachtree- 
Seventh  Building.  Atlanta,  Oa.  30323. 
Hunting  shall  be  In  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  quail,  crows,  and  foxes, 
subject  to  the  following  conditions: 

( 1 )  The  open  season  for  hunting  quail, 
crows,  and  foxes  will  be  on  February  18 
and  20. 1967,  only. 

(2)  Durliig  the  above  open  season, 
hunting  shall  be  limited  to  the  hours 
between  8  am.  and  5  pm. 

(3)  The  use  of  dogs  is  permitted. 

(4)  No  shooting  Is  allowed  within  100 
yards  of  private  residences  adjoining  the 
refuge  boundary. 

(5)  Only  shotguns  with  not  larger 
than  number  7^^  shot  may  be  used. 
Shells  with  larger  shot  sizes  are  pro¬ 
hibited. 

(6)  A -Federal  permit  is  required  to 
enter  the  refuge  with  firearms.  It  may 
be  obtained  by- writing  to  the  Wheeler 
National  Wildlife  Refuge.  Box  1643,  De¬ 
catur,  Ala.  35601,  prior  to  February  13, 
1967,  or  by  applying  in  person  at  the 
refuge  office  on  February  13,  1967,  be¬ 
tween  the  hours  of  7:30  am.  and  4:30 
p.m.  A  maximum  of  300  permits  will  be 
issued. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  areas  gen¬ 
erally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  20. 
1967. 

WHEELER  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  rabbits,  foxes,  and 
crows  is  permitted  on  the  entire  land 
area  of  the  refuge.  This  open  area, 
comprising  approximately  13,850  acres. 
Is  delineated  on  a  intm  available  at  the 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  809  Peachtree-Sev¬ 
enth  Building,  Atlanta.  Oa.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  rabbits,  foxes,  and  crows, 
subject  to  the  following  conditions: 

(1)  The  open  season  for  hunting  rab¬ 
bits,  foxes,  and  crows  on  the  refuge  ex¬ 
tends  from  February  22,  1967,  through 
February  28, 1967,  excluding  February  26. 
1967 

(2)  Hunting  shall  be  limited  to  the 
hours  between  8  a.m.  and  5  pm.  only. 

(3)  The  use  of  dogs  is  pennltted. 

(4)  Shotguns  only  with  not  larger 
than  number  6  shot  may  be  used. 
Larger  shot  sizes  are  prohibited. 

(5)  No  shooting  is  allowed  within  100 
yards  of  buildings  adjoining  the  refuge 
boundary. 

(6)  A  Federal  permit  is  required  to 
enter  the  refuge  with  firearms.  It  may 
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be  obtained  by  writing  to  the  Wheeler 
National  WUdllfe  Refuge.  Box  1643,  De¬ 
catur,  Ala.  35601,  prior  to  February  20, 
1967,  or  by  applying  in  person  at  the 
refuge  office  on  February  20  between  the 
hours  of  7:30  a.m.  and  4:30  pjn.  A 
ma-ylmiim  of  750  permits  will  be  issued. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  28, 
1967. 

W.  L.  Towns, 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
WildUfe. 

August  4, 1966. 

(F.R.  Doc.  66-8828;  Filed,  Aug.  12,  1966; 

8:47  ajn.] 


PART  32— HUNTING 
Certain  National  Wildlife  Refuges 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kentucky  '  ' 

REELFOOT  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  raccoons  on  the 
Reelf oot  Natimal  Wildlife  Refuge,  Ky., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  2,034  acres,  is  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters,  Samburg,  Tenn.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  809  Peachtree-Sev¬ 
enth  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulatiims  covering  the 
hunting  of  raccoons  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  Raccoons  may  be  taken  without 
limit  on  the  refuge  from  September  19 
through  September  24,  1966,  and  Octo¬ 
ber  3  through  October  8.  1966. 

(2)  Hunting  hours  shall  be  from  7 
p.m.  to  midnight. 

(3)  The  use  of  guns  and  dogs  is  per¬ 
mitted. 

(4)  No  axes,  saws  or  other  cutting 
implements  will  be  permitted. 

(5)  A  Federal  permit  will  not  be  re¬ 
quired;  however,. all  hunters  will  be  re¬ 
quired  to  check  in  and  check  out  at  the 
designated  check  station,  the  location 
of  which  may  be  obtained  from  the 
Refuge  Manager,  Reelfoot  National 
Wildlife  Refuge.  Samburg.  Tenn.  38254. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulati<His,  Part  32. 
and  are  effective  through  October  8, 
1966. 

REELFOOT  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  squirrels  on  the 
Reelfoot  National  Wildlife  Refuge,  Ky.. 
is  permitted  only  on  the  area  designated 


by  signs  as  open  to  hunting.  This  open 
area,  comprising  2,034  acres,  is  deline¬ 
ated  on  maps  available  at  reduge  head¬ 
quarters.  Samburg,  Teim..  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  809  Peachtree-Sev¬ 
enth  Building.  Atlanta.  Oa.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering 
the  hunting  of  squirrels  subject  to  the 
following  special  conditions: 

(1)  Squirrels  may  be  hunted  oa  the 
refuge  from  September  19  through  Sep¬ 
tember  24,  1966,  and  from  October  3 
through  October  8,  1966. 

(2)  The  hunting  of  crows,  woodchucks, 
and  gray  foxes,  without  limit,  is  per¬ 
mitted  during  the  refuge  squirrel  hunt. 

(3)  Only  shotguns  incapable  of  hold¬ 
ing  more  than  three  shells  and  .22  cali¬ 
ber  rifles  are  permitted. 

(4)  Dogs  are  not  permitted. 

(5)  A  Federal  permit  is  required  to 
enter  the  public  shooting  area.  Permits 
may  be  obtained  from  the  Refuge  Idan- 
ager,  Reelfoot  Rationed  Wildlife  Refuge. 
Samburg,  Tenn.  38254,  starting  Septem¬ 
ber  12,  1966. 

The  provisions  of  this  special  regula¬ 
tion  suppl^ent  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  October  8. 
1966. 

Tennessee 

REELFOOT  NATIONAL  WILDLIFE  RETUGE 

Public  hunting  of  raccoons  on  the 
Reelfoot  National  Wildlife  Refuge,  Tenn., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  himting.  This  open 
area,  comprising  2,600  acres,  is  delineated 
on  nuqis  available  at  refuge  headquar¬ 
ters,  Samburg.  Tenn.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta.  Oa.  30323. 
Hunting  shall  be  in  accordance  with  idl 
applicable  State  regulations  covering  the 
hunting  of  raccoons  subject  to  the  fol¬ 
lowing  special  conditiiHis: 

(1)  Raccoons  may  be  taken  without 
limit  on  the  refuge  fnxn  September  19 
through  September  24,  and  October  3 
through  October  8,  1966. 

(2)  Hunting  hours  shall  be  from  7 
pm.  to  midnight. 

(3)  The  use  of  guns  and  dogs  is  per¬ 
mitted. 

(4)  No  axes,  saws,  or  other  cutting 
implements  will  be  permitted. 

(5)  A  Federal  permit  will  not  be  re¬ 
quired;  however,  all  hunters  will  be 
requir^  to  check  in  and  check  out  at 
the  designated  check  station,  the  loca¬ 
tion  of  which  may  be  obtained  from  the 
Refuge  Manager,  Reelfoot  National 
Wildlife  Refuge.  Samburg,  Tenn.  38254. 

Ihe  provlslixis  of  this  qjecial  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  fiHth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  October  8, 1966. 

REELFOOT  NATIONAL  WILDLIFE  REIITCX 

Public  hunting  of  squirrels  on  the 
Reelfoot  National  Wildlife  Refuge,  Tenn., 


is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  Tills  open 
area,  comprising  9,092  acres,  is  ddlneated 
on  maps  available  at  refuge  headquar¬ 
ters,  Samburg,  Tenn..  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife.  809  Peachtree- 
Seventh  Building,  Atlanta,  Oa.  30323. 
Hunting  shall  be  in  aocorduice  with  aU 
applicable  State  regulations  covering  the 
hunting  of  squirrels  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  Squirrels  may  be  hunted  on  the 
refuge  from  September  19  through  Sep¬ 
tember  24,  and  October  3  through  Octo¬ 
ber  8,  1966. 

(2)  Tlie  hunting  of  crows,  wood¬ 
chucks.  and  grray  foxes,  without  Hmlt,  is 
permitted  during  the  refuge  squint 
himt. 

(3)  Only  shotguns  incapable  of  hold¬ 
ing  more  than  three  shells  and  .22  caliber 
lifles  are  permitted. 

(4)  Do^  are  not  permitted. 

(5)  A  Federal  permit  is  required  to 
enter  the  public  shooting  area.  Permits 
may  be  oMained  from  the  Refuge  Man¬ 
ager.  Reelfoot  National  Wildlife  Refuge. 
Samburg.  Tenn.  38254,  starting  Septem¬ 
ber  12,  1966. 

The  provisions  of  this  special  regula- 
ti<»i  supplMnent  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  8, 1906. 

LAKE  ISOM  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  squirrels  on  Lake 
Isom  National  Wildlife  Refuge,  Tenn., 
Is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprikhig  1,350  acres.  Is  delineated 
on  maps  aiailaUe  at  refuge  headquar¬ 
ters.  Samburg,  Tenn.,  and  fnxn  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife.  809  Peachtree-Seventh 
Building,  Atlanta,  Oa.  30323.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulatliHis  covering  the  hunting  of 
squirrels  subject  to  the  following  qwcial 
conditions: 

(1)  Squirrels  may  be  hunted  on  the 
refuge  from  September  19  through  Sep¬ 
tember  24,  and  October  3  through  Octo¬ 
ber  8.  1966. 

(2)  The  huntlkig  of  crows,  woodchucks, 
and  gray  foxes,  without  limit,  is  per¬ 
mitted  during  the  refuge  squirrel  hunt. 

(3)  Only  shotguns  Incapable  of  hoM- 
Ing  more  than  three  sh^  and  J22  caliber 
rifles  are  permitted. 

(4)  Dogs  are  not  permitted. 

(5)  A  Federal  pcnnlt  is  required  to 
enter  the  public  shooting  area.  Permits 
may  be  obtained  fnmi  the  Refuge  Man¬ 
ager,  Reelfoot  National  Wildlife  Refuge. 
Samburg,  Tenn.  38254,  starting  Septem¬ 
ber  12.  1966. 

The  provisions  of  this  special  regula¬ 
tion  su]w>lement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  October  8,  1966. 

LAKE  ISOM  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  raccoons  on  Lake 
Isom  National  Wildlife  Refuge,  Term.,  is 
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permitted  only  (Mi  the  areas  designated 
by  signs  as  <H>en  to  hunting.  This  open 
area,  (ximprising  1,350  acres.  Is  delineated 
on  maps  available  at  refuge  headquar¬ 
ters,  Samburg,  Tenn.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  809  Peachtree-Seventh 
Building,  Atlanta,  Oa.  30323.  Hunting 
shall  be  in  accordance  with  all  applica¬ 
ble  State  regulations  covering  the  himt- 
ing  of  racc(x>ns,  subject  to  the  following 
special  conditions: 

(1)  Raixoons  may  be  taken  without 
limit  on  the  refuge  from  September  19 
through  September  24,  and  October  3 
through  8,  1966. 

(2)  Hunting  hours  shall  be  from  7  p.m. 
to  midnight. 

(3)  The  use  of  dogs  and  guns  Is 
permitted. 

(4)  No  axes,  saws  or  other  cutting 
implements  will  be  permitted. 

(5)  A  Federal  permit  will  not  be  re¬ 
quired;  however,  all  hunters  will  be  re¬ 
quired  to  che<±  in  and  check  out  at  the 
designated  check  statlCMi,  the  locatlcMi 
of  which  may  be  obtained  fimn  the 
Refuge  Manager,  Reelf(X>t  National 
Wildlife  Refuge,  Samburg,  Tenn.  38254. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulatlcMis  which 
govern  hxmting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  8, 
1966. 

W.  L.  Towns, 

Acting  Regional  Director,  Bu¬ 
reau  oi  Sport  Fisheries  and 
Wildlife. 

August  5,  1966. 

(PJl.  Doc.  66-6839;  PUed,  Aug.  13,  1966; 

8:47  s.ni.] 


PART  32— HUNTING 

Moosehom  Notional  Wildlife  Refuge, 
Maine 

The  following  q^eclal  regulaticMi  la 
Issued  and  Is  effective  on  date  of  publl- 
(Mition  in  the  Fueral  Register. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Maine 

M(X)SXHORN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Mooee- 
hom  National  Wildlife  Refuge,  Maine,  Is 
permitted,  except  on  areas  designated  by 
signs  as  closed,  fitun  November  1,  1966, 
to  December  5,  1966,  Inidusive.  except 
Sundays.  This  open  area,  ccMnprising 


21,000  acres.  Is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters.  Post  Office 
Box  285,  Calais,  Maine  04619  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdllfe,  UJ3.  Post  Office 
and  Courthouse,  BostiMi,  Mass.  02109. 
Hunting  shall  be  In  acoordancx  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  speidal  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  5,  1966. 

Richard  E.  Orifftth, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  3, 1966. 

[FJl.  Doc.  66-8830;  PUed.  Aug.  13,  1966; 

8:47  son.] 


PART  32 — HUNTING 

Carolina  Sandhills  National  Wildlife 
Refuge,  S.C. 

The  following  special  regulatlCMi  Is 
Issued  and  is  effective  (mi  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  32.32  Special  regulatione;  big  game; 
for  individual  wildlife  refuge  area*. 

South  Carolina 

CAROLINA  SANDHILLS  NATIONAL  WILDLIFE 

REFUGE 

Public  hunting  of  deer  (m  the  Carolina 
Sandhills  NaUonal  l^dllfe  Refuge.  S.C.. 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  (M>en 
area,  comprising  45,000  acres,  is  deline¬ 
ated  on  a  map  available  at  the  refuge 
headquarters,  McBee,  S.C.,  and  fimn  the 
Regional  Director.  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  809  Peachtree-Seventh 
Building.  Atlanta,  Oa.  30323.  Hunting 
shall  be  hi  accordance  with  all  aivllcable 
State  regulations  covering  the  hunting  of 
deer  subject  to  the  following  conditions: 

(1)  The  open  season  extends  from  Oc¬ 
tober  31  thrwgh  November  12,  1966,  ex¬ 
cept  Sunday,  November  6. 1966. 

(2)  Only  bucks  with  vlsiUe  antlers 
may  be  taken. 

(3)  The  bag  limit  is  two  bucks  per 
hunter  for  the  season. 

(4)  Ouns  for  hunting  deer  are  limited 
to  shotguns  20  gauge  or  larger,  loaded 
with  rifled  slugs  or  buckshot  No.  1  or 
larger,  and  any  type  center  lire  rifle. 

'  (5)  Stalk  and  still  hunting  will  be  per¬ 
mitted  throughout  the  day.  Driving  will 
be  permitted  between  9  a.m.  and  3  pm.. 


eA.t.  only.  Noise  makers  will  be  confined 
to  nonexplosive  types;  fireworks  are  not 
permitted. 

(6)  Dogs  are  prohibited. 

(7)  All  deer  killed  during  the  hunt 
must  be  checked  out  at  refuge  head¬ 
quarters. 

(8)  Camping  will  be  permitted  only  in 
the  Lake  Bm  camping  area. 

(9)  Himters  may  not  enter  hunting 
area  before  5  a.m.,  and  must  leave  by 
7:30  pm.,eA.t. 

(10)  A  Federal  permit  is  required. 
Permits  will  be  Issu^  during  the  perl(xl 
September  1  through  October  15.  1966, 
upon  written  request  to  the  Refuge 
Manager,  Carolina  Sandhills  National 
WUdllfe  Refuge.  McBee,  S.C.  29101. 

The  provisions  of  this  special  regula¬ 
tion  suiH>lement  the  regulations  which 
govern  hunting  cmi  wUdllfe  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  12.  1966. 

W.  L.  Towns, 

Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

August  1966. 

|PJt.  Doc.  66-8831:  PU«d.  Aug.  1371966; 

8:47  a.m.] 

Title  45— PUBLIC  WaFARE 

Chapter  VIII — Civil  Service 
Commission 

PART  801— VOTING  RIGHTS 

PROGRAM 

Appendix  A 

Louisiana 

AiHiendlx  A  to  Part  801  is  amended  as 
set  out  below  to  show,  under  the  heading 
“Dates,  Times,  and  Places  for  Filing,’* 
one  additional  place  for  fiUng  tn  Loui¬ 
siana: 

Louisiana 

ParUb;  PUc«  for  filing;  Beginning  date. 

Madison;  Tallulah — Poet  Offioe;  Auguat  13, 
1966. 

(Sees.  7  and  9  of  the  Voting  Rights  Act  of 
1965;  PL.  89-110) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wensel, 

Executive  Assistant  to 
the  Commissioners. 

(PR.  Doc.  66-8933;  Plied.  Aug.  13,  1966; 

11:13  ajn.j 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Parts  1061,  1064  1 

[Docket  Noe.  AO  327-A8,  AO  23-A28] 

MILK  IN  ST.  JOSEPH,  MO.,  AND 
GREATER  KANSAS  CITY  MARKET- 
ING  AREAS 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agree¬ 
ments  and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Pairt  900),  a  public  hear¬ 
ing  was  held  at  Kansais  City,  Mo.,  on 
November  22-24,  1965,  pursuant  to  no¬ 
tices  thereof  issued  on  September  27, 
1965  (30  P.R.  12487),  and  October  7, 
1965  (30  FR.  13015),  and  wais  subse¬ 
quently  reopened  on  March  15, 1966,  pur¬ 
suant  to  a  notice  issued  March  3,  1966 
(31  FR.  4148),  and  June  7,  1966,  pur¬ 
suant  to  a  notice  issued  May  17, 1966  (31 
F.R. 7831). 

Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Associate  Administrator  on 
June  30,  1966  (31  F.R.  9279;  P.R.  Doc. 
66-7373),  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his  rec¬ 
ommended  decision  containing  notice 
of  the  opportunity  to  file  written  excep¬ 
tions  thereto.  On  June  29,  1966  (31  PR. 
9130),  the  Assistant  Secretary  issued  his 
decision  on  the  reopened  hearing  (June 
7-8,  1966,  at  St.  Louis)  so  far  as  It  af¬ 
fected  the  computation  of  Class  I  prices 
for  the  Greater  Kansas  City  and  St. 
Joseph  orders  and  the  other  71  milk  or¬ 
ders.  A  final  order  amending  each  of 
the  73  orders  was  issued  by  the  Assistant 
Secretary  July  1,  1966  (31  P.R.  9206; 
P.R.  Doc.  66-7376).  TTie  Class  1  milk 
price  issue  of  this  reopened  hearing  as 
it  relates  to  the  merged  and  enlarged 
Greater  Kansas  City  order  is  made  a  part 
of  this  decision. 

The  material  issues,  findings  and  (x>n- 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  (31  FR.  9279; 
P.R.  Doc.  66-7373)  are  hereby  approved 
and  adopted  and  are  set  forth  in  full 
herein  subject  to  the  following  modifica¬ 
tions: 

1.  Under  Issue  2,  paragraphs  5,  8.  and 
25  are  revised;  six  new  paragraphs  are 
added  after  paragraph  18  and  paragraph 
32  is  deleted. 


2.  Under  Issue  3,  two  new  paragraphs 
are  added  at  the  aid  of  the  discussion; 

3.  Under  Issue  7,  a  new  paragraph  is 
added  at  the  end  of  the  discussion;  and 

4.  Under  Issue  8,  a  new  paragraph  is 
added  after  paragraph  7. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Merger  of  the  two  orders  and  ex¬ 
pansion  of  the  marketing  area. 

a.  Merger  of  orders. 

b.  Marketing  area  expansion. 

c.  The  merged  and  expanded  area. 

2.  Pool  plant  requirements. 

3.  Class  I  price  and  lo<»tion  differen¬ 
tials. 

4.  Class  II  and  ni  prices. 

5.  Butterf at  differentials. 

6.  Cooperative  as  a  handler  on  bulk 
tank  milk. 

7.  Base  and  excess  plan. 

8.  Producer  milkjdiversions. 

9.  Administrative  and  miscellaneous 
changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Merger  of  the  two  orders  and  ex¬ 
pansion  of  the  marketing  area.  The  St. 
Joseph,  Mo.,  and  the  Greater  Kansas 
City  milk  orders  should  be  consolidated. 
The  maticeting  area  of  the  merged  orders 
should  be  expanded  to  include  the  13 
additional  Kansas  counties  of  Atchison, 
Clay,  Cloud,  Dickinson,  Jackson,  Jeffer¬ 
son,  Marshall.  Ottawa,  Pottawatomie. 
Republic,  Saline,  Wabaunsee,  and  Wash¬ 
ington.  The  exi>anded  marketing  area 
covered  by  the  consolidated  order  should 
be  designated  the  “Greater  Kansas  City 
marketing  area.”  The  St. -Joseph,  Mo., 
order  should  be  revoked. 

a.  Merger  of  orders.  Merger  of  the 
St.  Joseph  and  Greater  Kansas  City 
orders  and  expansion  of  the  marketing 
area  to  Include  12  additional  counties 
were  proposed  by  8  cooperative  associa¬ 
tions  representing  more  than  90  percent 
of  the  producers  in  the  2  markets.  Han¬ 
dlers  proposed  that  17  counties  in  addi¬ 
tion  to  those  proposed  by  the  cooperative 
associations  be  added  to  the  expanded 
marketing  area.  Merger  of  the  orders 
was  opposed  by  four  St.  Joseph  handlers. 

The  two  markets  have  become  so 
closely  integrated  in  distribution  and 
procurement  operations  that  regulation 
under  a  single  order  is  necessary  to  pro¬ 
mote  orderly  marketing  of  milk  within 
the  area.  Merger  and  expansion  of  the 
marketing  areas  would  more  nearly  en¬ 
compass  the  major  sales  territories  of 
handlers  in  the  markets  and  insure  uni¬ 
form  pricing  to  producers  of  milk  dis¬ 
tributed  throughout  the  area. 


Karrsas  City  is  the  larger  of  the  two 
markets  pr(^x>8ed  for  merger.  The  mar¬ 
keting  area  straddles  the  line  forming 
the  eastern  boundary  of  Kansas  and  the 
western  boundary  of  Missouri.  The 
marketing  area  is  contiguous  with  those 
of  the  Neosho  Valley  and  Wichita  mar¬ 
kets  on  the  south  and  abuts  the  St.  Jo¬ 
seph  marketing  area  on  the  north. 
Kansas  City  and  Topeka  are  the  prin¬ 
cipal  cities  in  the  marketing  area.  About 
55  million  pounds  of  producer  milk  are 
pooled  under  the  order  each  month. 

The  St.  Joseph  marketing  area  Is 
north  of  and  immediately  adjacoit  to 
the  Kansas  City  market.  It  covers  ter¬ 
ritory  in  Kansas  and  Missouri  and  abuts 
the  Nebraska-Western  Iowa  mairketing 
area  on  the  Nebraska  State  line.  An 
average  of  12  million  pounds  of  producer 
milk  is  pooled  imder  this  order  in  a 
month.  St.  Joseph,  approximately  50 
miles  north  of  Kansas  City,  is  the  prin¬ 
cipal  city  in  the  marketing  area. 

A  close  sales  relationship  exists  be¬ 
tween  these  two  adjacent  maikets.  The 
distribution  areas  of  handlers  have  been 
expanding  in  recoit  years.  Routes  of 
hsmdlers  extend  from  one  marketing 
area  into  the  other  in  each  market. 
Three  of  the  six  St.  Joseph  handlers  have 
fluid  milk  distribution  in  the  Greater 
Kansas  City  marketing  area.  Nine  han¬ 
dlers  regulated  by  the  Kansas  City  order 
distribute  fluid  milk  on  routes  in  the  St. 
Joseph  marketing  area.  Also,  packaged 
fluid  milk  products  move  between  the 
pool  plants  of  handlers  regulated  under 
the  two  orders.  The  cooperative  p(x>l 
plant  under  the  St.  Joseph  order  is  an 
outlet  for  excess  milk  from  the  Kansas 
City  market. 

In  recent  years,  daily  CTass  I  disposi¬ 
tion  in  the  St.  Joseph  marketing  area 
from  Kansas  City  plants  has  averaged 
23,000  pounds.  Class  I  disposition  in 
the  Kansas  City  marketing  area  in  these 
years  from  St.  Joseph  pool  plants  has 
averaged  in  excess  of  20,000  pounds 
daily.  One  handler  who  closed  his  pool 
plant  tmder  the  St.  Joseph  order  con¬ 
tinues  to  supply  packaged  fluid  milk  to 
the  St.  Joseph  maiket  from  his  p(x>l 
plant  under  the  Kansas  City  order. 

Under  these  conditions  of  close  com¬ 
petition,  shifts  of  Class  I  sales  and  pro¬ 
ducers  from  one  market  to  another  can 
cause  sharp  movements  in  the  uniform 
price  to  producers.  Particularly  has  this 
been  true  with  respect  to  the  uniform 
price  to  producers  under  the  smaller  St. 
Joseph  maiket.  Class  I  sales  into  the 
St.  Joseph  market  frun  Kansas  City 
plants  have  shown  a  tendency  to  in- 
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crease  In  recent  periods.  St.  Joseph  has 
producer  milk  receipts  only  one-llfth  as 
large  as  receipts  under  the  Kansas  City 
order.  Hence,  a  shift  of  Class  I  sales 
from  the  St.  Joseph  market  to  another 
can  cause  significant  monthly  changes 
in  the  uniform  price.  The  St.  Joseph 
milkshed  Is  almost  wholly  contained 
within  the  Kansas  City  milkshed.  Pro¬ 
viding  a  proportionate  sharing  among  all 
producers  of  the  returns  from  the  total 
Class  I  sales  In  the  consolidated  market 
will  stabilize  prices  and  reduce  the  price 
uncertainty  Involved  In  shifts  of  sales 
between  markets. 

Proponent  cooperatives  proposed  that 
the  producer-settlement  fund  balances 
and  the  administrative  and  marketing 
service  funds  of  the  separate  orders  be 
combined  under  the  merged  order.  They 
also  proposed  that  the  Greater  Kansas 
City  administrative  deduction  be  In¬ 
creased  from  the  present  2  to  3  cents 
per  hundredweight  and  the  deduction 
for  marketing  services  be  Increased 
from  5  to  6  cents  per  hundredweight. 

The  assets  In  the  administrative  funds 
of  both  orders  should  be  consolidated  m 
a  corollary  matter  In  the  efficient  and 
equitable  merger  of  the  orders.  All  cur¬ 
rently  regulated  haiKilers  who  con¬ 
tributed  to  the  administrative  fimds  of 
the  sepcu-ate  orders  will  continue  to  be 
regulated  under  the  merged  order.  Be¬ 
cause  the  liabilities  of  each  of  the  present 
funds  would  be  paid  from  the  consoli¬ 
dated  fund,  It  Is  equitable  to  use  acciunu- 
lated  moneys  to  pay  such  liabilities  and 
to  carry  over  any  minor  balances  to  be 
used  for  administrative  costs  of  the 
merged  order. 

All  producers  who  contributed  to  the 
marketing  service  fund  of  the  Greater 
Kansas  City  order  are  expected  to  con¬ 
tinue  to  supply  milk  for  the  expanded 
market.  The  present  St.  Joseph  order 
provides  for  a  marketing  service  fund  but 
because  all  producers  for  the  market  are 
members  of  cooiwratlves  providing  that 
service,  no  marketing  service  fimd  has 
been  accum\ilated.  However,  it  Is  ap¬ 
propriate  to  continue  the  marketing 
.service  provision  In  the  merged  order. 
In  the  event  nonmember  producers  come 
on  the  market  In  the  St.  Joseph  area  In 
the  future,  they  would  receive  the  bene¬ 
fit  of  verification  of  weights  and  tests  of 
their  milk  and  market  information  In 
the  same  manner  as  provided  in  the 
present  St.  Joseph  order  for  producers 
who  are  not  receiving  such  services  from 
a  cooperative  association. 

The  present  maximum  deduction  of 
5  cents  per  hundredweight  from  pro¬ 
ducers’  returns  to  cover  marketing  serv¬ 
ices  performed  by  the  market  adminis¬ 
trator  should  be  Increased  to  6  cents 
under  the  expanded  order.  The  volume 
of  milk  delivered  by  producers  who  are 
not  members  of  a  cooperative  Is  the  most 
important  factor  In  determining  the  bi- 
divldual  rate  of  deduction  needed  to 
carry  out  the  marketing  service  inrogram. 
Also,  the  distances  between  plants  to 
which  nonmember  producers  deliver 
their  milk  bear  on  the  costs  of  perform¬ 
ing  such  services.  All  the  producers  for 
the  St.  Joseph  market  are  members  of 


cooperatives  performing  marketing  serv¬ 
ices  for  them.  Nonmember  producers  on 
the  Greater  Kansas  City  market  are 
small  In  number  and  widely  scattered 
throughout  the  production  area.  Expan¬ 
sion  of  the  marketing  area  and  the  con¬ 
sequent  regulation  of  additional  han¬ 
dlers  will  add  some  nonmember  pro¬ 
ducers  In  widely  scattered  locations  for 
whom  the  market  administrator  must 
provide  marketing  services. 

It  may  reasonably  be  estimated  that 
a  maximum  deduction  of  6  cents  per 
hundredweight  of  milk  received  from 
each  producer  for  whom  marketing  serv¬ 
ices  are  to  be  performed  will  be  necessary 
to  provide  sufficient  funds  to  carry  on 
the  program  under  the  amended  order. 
However,  If  it  should  appear  at  any  time 
that  the  marketing  sendees  can  be  per¬ 
formed  adequately  at  a  lower  rate,  pro¬ 
vision  Is  made  so  that  the  Secretary  may 
set  a  lower  rate  without  the  necessity  of 
amending  the  order. 

The  maximum  rate  of  deduction  for 
administrative  expenses  should  be  in¬ 
creased  to  3  cents  per  hundredweight 
under  the  merged  order.  Official  notice 
is  hereby  taken  that  the  maximum  rate 
of  2  cents  provided  under  the  present 
Greater  Kansas  City  order  hsis  been 
effective  since  January  1.  1994.  The 
maximum  rate  for  administration  costs 
under  the  St.  Joseph  order  Is  5  cents. 
Merger  of  the  orders  may  permit  some 
efficiencies  to  be  gained  In  the  cost  of 
administering  the  operations  of  a  single 
order  instead  of  two.  However,  in  view 
of  the  number  of  small  handlers  expected 
to  become  newly  regulated  by  the 
amended  order,  the  distances  Involved, 
and  the  cost  of  administering  orders  In 
markets  with  comparable  milk  volumes, 
a  maximum  assessment  rate  of  3  cents 
per  hundredweight  Is  reasonable  to  meet 
the  expenses  of  administration  of  the 
propos^  amended  order.  If  experience 
shows  that  a  lesser  rate  will  provide 
adequate  revenue  to  administer  the  order 
properly,  provision  is  made  that  the 
Secretary  may  set  a  rate  of  less  than 
3  cents  without  amending  the  order. 

Any  producer-settlement  fimd  bal¬ 
ances  collected  under  the  separate  orders 
should  be  consolidated  in  ^e  producer- 
settlement  fund  of  the  merged  order. 
Most  of  the  producers  for  the  combined 
market  cmrently  supply  milk  to  one  or 
the  other  of  the  present  markets.  The 
major  part  of  the  monies  In  the  separate 
funds  will  be  reflected  In  the  uniform 
prices  of  the  producers  whose  money  will 
be  in  the  consolidated  fimd  reserves. 
There  would  be  little  object  in  distribut¬ 
ing  the  separate  producer-settlement 
fund  reserves  to  producers  and  acciimu- 
latlng  the  required  reserve  for  the  con¬ 
solidated  order.  To  do  so  would  Increase 
administrative  expenses  without  adding 
substantially  to  returns  to  producers  for 
the  present  markets. 

The  present  Kansas  City  order  pro¬ 
vides  an  Interest  charge  of  one-half 
percent  each  month  on  payments  due  to 
or  from  the  administrative,  marketing 
service,  and  producer-settlement  funds 
and  on  payments  due  to  cooperative  as¬ 
sociations  and  producers  from  handlers. 


Prompt  payment  of  amounts  due  from 
handlers  under  Uie  order  terms  Is  essen¬ 
tial  to  the  operation  of  the  order  provi¬ 
sions.  An  Interest  charge  will  encourage 
payment  of  amounts  due  on  or  before 
the  specified  date.  The  rate  of  one-half 
of  1  percent  provided  In  the  present 
Kansas  City  order  Is  reasonable  to  com¬ 
pensate  for  the  cost  of  borrowing  money 
In  accordance  with  normal  business 
practices  and  should  be  continued  under 
the  amended  order. 

The  provision  for  an  Interest  charge 
should  be  retained  with  respect  to  obli¬ 
gations  of  handlers  but  Interest  pay¬ 
ments  shoiild  not  apply  to  obligations 
payable  by  the  market  administrator  for 
the  producer-settlement  fund,  marketing 
service  fund,  and  administrative  fund. 
These  funds  are  in  the  custody  of  the 
market  administrator  who  collects  and 
disburses  them  in  accordance  with  the 
order  terms. 

Following  the  effective  date  of  the 
merged  order  accrued  interest  should 
be  payable  under  the  consolidated  order 
on  any  overdue  obligations  Inciirred  and 
still  outstanding  under  the  present 
Greater  Kansas  City  and  St.  Joseph 
orders.'  This  will  Insure  payment  of  all 
obllgatiMis  required  by  the  present  sepa¬ 
rate  orders  and  will  assist  in  the  orderly 
transition  to  the  merged  order. 

Basically,  the  present  Greater  Kansas 
City  order  provisions  should  be  the  pro¬ 
visions  of  the  merged  order.  This  was 
proposed  by  proponents  of  the  merger. 
Most  of  these  provisions  have  proved  sat¬ 
isfactory  In  the  dominant  Kansas  City 
market  and  they  are  similar  to  those  uf 
the  St.  Joseph  order.  In  general,  the 
present  Kansas  City  order  provisions 
should  operate  satisfactorily  as  the  basic 
provisions  of  the  merged  order  except  as 
expressly  modified  herein  In  accordance 
with  proposals  considered  at  the  hearing. 

(b)  Marketing  area  expansion.  Ihe 
marketing  area  of  the  consolidated 
order,  comprised  of  33  counties  in  Kan¬ 
sas  and  Missouri,  should  be  expanded  to 
include  the  13  Kansas  counties  of  Atchi¬ 
son.  Clay,  Cfloud.  Dickinson,  Jackson, 
Jefferson.  Marshall,  Ottawa,  Pottawa- 
t<Hnie.  Republic.  Saline.  Wabaunsee,  and 
Washington.  The  8  co<g)erative  asso¬ 
ciations  in  the  market  proposed  the  addi¬ 
tion  of  12  of  these  counties.  Several 
handlers  proposed  the  addition  of  an¬ 
other  county  (Saline)  to  the  marketing 
area.  This  territory  has  become  an 
integral  part  of  the  distribution  area  of 
handlers  regulated  by  the  two  present 
orders. 

The  8  proponent  cooperatives  proposed 
the  addition  of  12  counties  to  ^e  mar¬ 
keting  area  and  handlers  proposed  the 
inclusion  of  17  others  for  a  total  of  29 
coimties  considered  at  the  hearing  for 
addition  to  the  consolidated  area. 

The  five  counties  of  Atchison,  Jackson, 
Jefferson,  Pottawatomie,  and  Wabaunsee 
generally  lie  between  and  are  surrounded 
by  the  marketing  areas  of  the  St.  Joseph 
and  Greater  Kansas  City  orders.  Th^ 
counties  were  proposed  by  the  coopera¬ 
tives  for  inclusion  In  the  marketing  area. 
All  the  fluid  milk  sales  In  these  counties 
are  made  by  regulated  handlers  under 
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the  St.  Joseph  and  Kansas  City  orders. 
There  are  no  unregulated  plants  located 
in  these  five  counties.  The  addition  of 
these  five  counties  to  the  marketing  area 
will  impose  no  additional  burden  of  reg- 
ulaticm  on  any  person.  It  will  provide  a 
contiguous  maiiceting  area  and  lessen 
the  burden  of  reporting  separate  In-area 
and  out-of-area  sales  by  regulated  han¬ 
dlers.  There  was  no  objection  to  the  ad¬ 
dition  of  these  counties  to  the  regulated 
area. 

The  cooperatives  proposed  also  that 
seven  counties  west  and  northwest  of  the 
present  St.  Joseph  and  Kansas  City  areas 
be  included  in  the  merged  order  market¬ 
ing  area.  TTiese  seven  counties  of  Clay, 
Cloud,  Dickinson,  Marshall,  Ottawa,  Re¬ 
public,  and  Washington  are  a  primary 
sales  area  of  presently  regulated  Greater 
Kansas  City  and  St  Joseph  handlers. 
Tliey  compete  in  these  counties  contig¬ 
uous  to  the  merged  area  for  fluid  milk 
sales  with  imregulated  handlers  and 
handlers  regulated  by  other  Federal  or¬ 
ders.  The  cooperatives  asked  that  the 
area  be  expanded  to  cover  these  coun¬ 
ties  to  assure  that  unregulated  dlstrib-^ 
utors  in  the  area  will  not  be  afforded  a 
competitive  price  advantage  over  regu¬ 
lated  handlers  in  buying  milk  for  distri¬ 
bution  in  the  area. 

The  largest  imregulated  distributing 
plant  serving  fluid  sales  outlets  in  the 
seven -county  area  is  located  at  Concordia 
in  Cloud  County.  This  handler  buys  milk 
from  about  45  dairy  farmers,  most  of 
whom  are  members  of  one  of  the  pro¬ 
ponent  co<meratlves.  The  cooperatives 
asked  that  this  handler  be  regulated  in 
order  to  assure  that  he  pays  minimum 
prices  for  milk  which  are  based  on  his 
use  of  milk.  The  prices  paid  dairy  farm¬ 
ers  at  the  plant  are  now  based  on  the 
blend  price  paid  producers  by  Greater 
Kansas  City  order  handlers.  Because  the 
primary  business  of  this  handler  is  pack¬ 
aging  and  distributing  fluid  milk,  his 
Class  1  utilization  exceeds  that  of  the 
average  Kansas  City  handler.  The  plant 
does  not  maintain  a  reserve  supply-  of 
producer  milk  but  purchases  supplemen¬ 
tal  milk  from  a  St.  Joseph  pool  plant  at 
Sabetha,  Kans.  Since  this  handler  ob¬ 
tains  his  milk  supply  at  the  Kansas  City 
blend  price  but  sells  mostly  Class  I  milk, 
he  has  a  significant  price  advantage  in 
procurement  of  milk  for  Class  I  sales  over 
that  of  Kansas  City  order  handlers. 
Handlers  now  regulated  by  the  Kansas 
City  and  St.  Joseph  orders  together  with 
this  handler  have  more  than  half  of  the 
fluid  sales  in  each  of  the  seven  counties. 

Two  presently  unregulated  handlers 
have  plants  at  Abilene  in  Dickinson 
County.  These  plants  would  be  fuUy 
regulated  by  the  addition  of  the  seven- 
county  area.  The  milk  distribution  of 
these  plants  is  contained  within  Dickin¬ 
son  Comity.  They  each  buy  milk  from 
one  to  two  dairy  farmers  and  together 
furnish  15  to  20  percent  of  the  fluid  milk 
requirements  of  Dickinson  County. 
These  unregulated  handlers  purchase 
milk  for  fluid  use  at  prices  based  on  the 
competitive  Kansas  City  uniform  prices 
in  the  area  although  they  have  higher 
fluid  milk  utilization  in  their  plants  than 


PROPOSED  RULE  MAKING 

the  average  Class  I  utilization  of  Kansas 
City  handlers. 

Two  unregulated  handlers  wltih  plants 
located  at  Salina  ix-oposed  that  Saline 
County  be  added  to  the  merged  order 
area.  This  proposal  was  supported  by  the 
cooperative  which  furnishes  all  of  one  of 
these  handlers’  milk  supply  arid  a  part  of 
the  supply  for  the  other  hsmdler.  One 
handler  buys  his  full  supply  of  milk  de¬ 
livered  from  about  20  farms  by  this  co¬ 
operative  located  in  Wichita  and  another 
has  a  regular  supply  of  milk  from  seven 
dairy  farmers  and  purchases  his  supple¬ 
mental  needs  from  the  Wichita  coopera¬ 
tive.  These  handlers  pay  the  coopera¬ 
tive  according  to  Kansas  City  class  prices 
based  on  each  plant’s  utilization  although 
no  regular  audit  of  plant  operations  is 
made  by  any  agency.  Both  of  the  Salina 
handlers  pr(HX)sed  tlifat  Saline  Coimty 
be  included  in  the  marketing  area  if 
nearby  counties,  particularly  Dickinson 
County,  were  included  so  that  their 
major  sales  area  would  be  encompassed 
by  the  marketing  area.  The  principal 
distribution  area  for  these  handlers  is 
in  Saline  County.  Both  handlers  sell 
milk  in  Dickinson  County  and  one  sells 
also  in  Ottawa  Coimty,  both  counties  pro¬ 
posed  for  addition  to  the  marketing 
area.  These  two  handlers,  together  with 
the  presently  regulated  Kansas  City 
and  St.  Joseph  handlers  and  the  handler 
at  Concordia  who  would  be  regulated  by 
adding  the  seven  counties  discussed  here¬ 
tofore.  have  virtuidly  all  the  sales  in 
Saline  County. 

While  no  unregulated  handlers  have 
plants  located  in  the  counties  of  Mar¬ 
shall.  Washington.  Republic,  Clay,  or 
Ottawa,  these  counties  should  be  included 
in  the  expanded  marketing  area.  ’They 
represent  a  primary  sales  area  ot  han¬ 
dlers  who  would  be  regulated  by  the  ex¬ 
panded  consolidated  order  and  will  form 
a  contiguous  marketing  area.  In  each  of 
the  counties  handlers  who  would  them¬ 
selves  be  regulated  by  the  expanded  Kan¬ 
sas  City  order  now  have  more  than  half 
the  sales. 

Orderly  marketing  will  be  promoted  by 
including  in  the  marketing  area  Saline 
County  and  the  seven  counties  proposed 
for  inclusion  by  the  cocvcratives.  ’This 
will  assure  that  all  competing  distribu¬ 
tors  selling  milk  in  the  area  are  plac^  on 
a  uniform  minimum  pricing  ba^  in  mtik 
procurement.  ’The  producers  delivering 
milk  to  these  handlers  will  have  oppor¬ 
tunity  to  share  proportionately  in  the 
proceeds  of  Class  I  sales  made  by  all 
handlers. 

Eight  other  counties  pnHX)sed  by  a 
handler  for  addition  to  the  marketing 
area  .should  not  be  included.  These  are 
the  counties  of  Mitchell,  Jewell,  Smith, 
Phillips,  Norton,  Decatur,  Rawlins,  and 
’Thomas  adjoining  the  recommended 
marketing  area  on  the  west  and  extend¬ 
ing  along  the  northern  border  of  Kansas 
to  within  one  tier  of  counties  on  the 
Colorado  border.  The  primary  interest 
expressed  by  the  handler  in  including 
these  counties  was  to  insure  that  his  Con¬ 
cordia  plant  would  remain  pooled  under 
the  Kansas  City  milk  order.  Another 
handler  supported  inclusion  of  seven  of 
the  eight  counties  wherein  he  has  sales. 


The  handler  with  a  plant  at  Concordia 
who  proposed  that  the  eight  counties  be 
added  to  the  marketing  area  has  15  per¬ 
cent  of  his  plant  sales  in  the  eight  coun¬ 
ties.  No  unregulated  handlers  distribute 
milk  in  these  counties,  and  no  disorderly 
marketing  conditions  were  shown  to  be 
present.  However,  handlers  who  are 
regulated  by  either  the  Wichita  or  Ne¬ 
braska-Western  Iowa  orders  have  sub¬ 
stantial  distribution  in  these  counties. 
Other  counties  immediately  to  the  south 
of  these  eight  counties  have  been  pro¬ 
posed  for  inclusion  in  an  order  merging 
the  Wichita  and  Southwest  Kansas  mar¬ 
keting  areas.  If  subsequent  develop¬ 
ments  indicate  any  need  for  extendi^ 
regulation  in  any  part  of  the  area  after 
a  decision  has  been  reached  on  the  coun¬ 
ties  to  the  south,  such  need  could  be  con¬ 
sidered  more  appropriately  at  a  new 
amendment  hearing.  Hence,  their  In¬ 
clusion  In  this  proposed  area  is  denied  at 
this  time. 

’The  eight  counties  of  Anderson,  Chase, 
Coffey,  Elk,  Franklin,  Greenwood,  Osage, 
and  Woodson  should  not  be  added  to  the 
expanded  marketing  area.  ’These  coun¬ 
ties  are  located  immediately  to  the  south 
of  the  present  Kansas  City  marketing 
area  and  adjoin  the  Wichita  and  Neosho 
Valley  marketing  areas. 

’This  eight-county  area  was  proposed 
to  be  added  to  the  marketing  area  by  a 
handler  operating  a  Kansas  City  pool 
plant  located  at  Coimcll  Grove.  Kans. 
’The  handler  could  point  to  no  indication 
of  disorderly  marketing  conditions  In  the 
area.  His  proposal  was  made  tor  the 
purpose  of  insuring  that  sales  from  the 
Council  Grove  plant  In  the  eight  counties 
would  be  included  in  determining  that 
such  plant  meets  the  pool  plant  stand¬ 
ards  of  the  Kansas  City  order  and  re¬ 
mains  under  that  order.  Fluid  milk 
sales  frcun  the  Council  Grove  plant  in 
the  eight-county  area  represent  11  per¬ 
cent  of  the  total  fluid  milk  distribution 
the  plant.  The  plant  also  has  15  per¬ 
cent  of  its  sales  in  the  Wichita  market¬ 
ing  area,  11  percent  in  the  Southwest 
Kansas  area.  arU  8  percent  in  the  Neo^o 
Valley  marketing  area.  About  44  per¬ 
cent  of  its  sales  are  in  the  present 
Greater  Kansas  City  and  St.  Joseph  mar¬ 
keting  areas.  There  is  no  indication 
fnxn  these  percentage  distribution  flg- 
ures  that  the  Council  Grove  plant  would 
not  continue  to  be  pooled  ^nder  the 
Kansas  City  order.  Moreover,  if  the 
fluid  distribution  patterns  chainged  so 
that  the  plant  became  pooled  under  an¬ 
other  order,  there  is  no  indication  that 
such  change  would  be  improper  or  would 
disrupt  orderly  marketing  conditions  in 
this  market  or  the  other  market. 

Four  unregulated  handlers  have  fluid 
milk  sales  in  four  of  the  eight  counties. 
One  purchases  milk  from  flve  dairy 
farmers,  one  buys  from  nine  dairy  farm¬ 
ers,  and  another  buys  from  one  dairy 
farmer.  ’The  record  is  not  clear  whether 
the  other  handler  buys  milk  fitmi  dairy 
farmers  at  his  plant.  At  least  three  of 
these  unregulated  handlers  buy  fluid 
milk  products  from  presently  regulated 
Kansas  City  handlers  to  supplement  their 
receipts  of  milk  from  dairy  farmers. 
Two  of  these  four  distributors  opposed 
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expansion  of  the  marketing  area  to  In¬ 
clude  their  operations.  One  of  these 
distributors  claimed  that  all  five  of  the 
producers  delivering  milk  to  his  plant 
oppose  expansion  of  the  marketing  area 
to  this  area.  The  cooperative  associa¬ 
tions  in  the  market  did  not  support  the 
addition  of  the  eight  counties  to  thu 
marketing  area.  One  other  regulated 
handler  supported  addition  of  four  of 
the  eight  counties. 

Marketing  conditions  in  the  area  were 
not  shown  to  be  so  unstable  or  dis¬ 
rupted  as  to  require  regulation  at  this 
time  by  the  Greater  Kamata  city  order. 
A  Kansas  City  handler  testlfled  that  he 
had  lost  two  school  milk  accounts  to  an 
unregulated  handler.  The  unregulated 
handler  distributes  fluid  milk  products 
purchased  in  part  from  Kansas  City  pool 
plants.  The  record  does  not  indicate 
whether  the  milk  used  to  serve  the  school 
accounts  is  unregulated  or  whether  it  is 
priced  under  the  Kansas  City  order. 

Since  the  record  does  not  clearly  estab¬ 
lish  how  the  inclusion  of  these  eight 
counties  in  the  marketing  area  would 
tend  to  effectuate  the  purposes  of  the 
Act,  they  should  not  be  included  at  this 
time. 

c.  The  merged  and  expanded  area. 
Milk  handling  under  the  proposed 
amended  order  is  in  the  current  of  inter¬ 
state  commerce,  or  directly  burdens,  ob¬ 
structs,  or  affects  interstate  commerce  in 
milk  and  its  products.  Milk  from  farms 
in  Missouri,  Kansas,  Iowa,  Nebraska, 
and  Minnesota  is  tran^wrt^  regularly 
across  State  lines  to  be  processed  at 
plants  of  various  Kansas  and  Missouri 
handlers  who  would  be  regulated  under 
the  consolidated  order.  These  Kn-n?^ 
and  Missouri  handlers  are  in  direct  com¬ 
petition  in  their  route  distribution  with 
each  other  in  the  proposed  marketing 
area.  Also,  they  compete  for  fluid  milk 
sales  with  other  handlers  with  plants 
located  in  Nebraska  and  Iowa  at  locations 
Inside  and  outside  the  marketing  area. 
During  months  of  seasonally  low  produc¬ 
tion,  milk  is  transported  to  this  market 
from  plants  located  in  Iowa,  Minnesota, 
and  Wisconsin.  Handlers  and  coopera¬ 
tive  associations  in  the  consolidated 
market  either  manufacture  milk  excess 
to  fluid  milk  needs  of  the  market  or  ship 
such  milk  to  manufacturing  plants. 
Products  manufactured  from  producer 
milk  at  these  plants  are  shipped  to  loca¬ 
tions  outside  the  States  of  Kansas  and 
Missouri 

The  area  reconunended  as  the  Greater 
Kansas  City  marketing  area  represents 
an  area  of  similar  minimum  sanitary 
standards  in  the  production,  processing, 
and  distribution  of  Grade  A  milk  prod¬ 
ucts  sold  for  fluid  consumption.  Fluid 
milk  products  sold  by  sdl  handlers  who 
would  be  regulated  by  Jthe  proposed 
amended  order  are  distributed  imder  a 
Grade  A  label  and  must  be  approved  by 
local  and  state  health  authorities. 
Local  authorities  are  governed  by  health 
ordinances,  practices,  and  procedures 
patterned  after  the  UH.  Public  Health 
Ordinance  and  Ckxle.  Movements  of 
Grade  A  milk,  in  bulk  and  packaged 
form,  between  various  localities  in  the 
marketing  area  are  made  with  the  re- 
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dprocal  approval  of  the  re^onslble 
health  authorities. 

Territory  within  the  boundaries  of  the 
designated  marketing  area  such  as  Gov¬ 
ernment  (munlcipcU,  State,  or  Federal) 
reservations,  installations.  Institutions, 
or  other  similar  establishments  should 
be  considered  as  a  part  of  the  marketing 
area.  The  present  Greater  Kansas  City 
order  contains  this  provision  and  the 
present  St.  Joseph  order  does  not.  There 
are  no  such  establishments  in  the  present 
St.  Joseph  marketing  area.  The  Greater 
Kansas  City  marketing  area  and  the 
territory  herein  proposed  to  be  added 
to  the  consolidated  area  does  ocmtain 
such  establishments.  No  proposal  was 
made  to  exempt  sales  by  a  handler  to 
such  an  agency.  So  that  there  will  be 
no  doubt  as  to  the  Intent  of  the  appli¬ 
cation  of  the  marketing  area  definition, 
the  order  should  designate  that  all 
premises  within  the  marketing  area,  as 
described  above,  will  be  included  in  the 
marketing  area. 

Because  all  producer  milk  mtist  be  fully 
regulated  regardless  of  where  it  is  sold. 
It  is  not  feasible  to  differentiate,  for  the 
purpose  of  regulation,  between  handlers' 
Class  I  sales  inside  and  outside  the  mar¬ 
keting  area.  Otherwise,  the  effect  of  the 
order  would  be  nullified  and  the  orderly 
marketing  process  Jeopardised. 

If  only  his  “In-area”  sales  were  sub¬ 
ject  to  classification,  pricing  and  pooling, 
a  regxUated  handler  with  Class  I  sales 
both  inside  and  outside  the  marketing 
area  could  assign  any  valiie  he  chose  to 
his  outside  sales.  He  thereby  could  re¬ 
duce  the  average  cost  of  all  of  his  Class 
I  milk  below  that  of  other  regulated  han¬ 
dlers  having  all,  or  substantially  all,  of 
their  Class  I  sales  within  the  marketing 
area.  In  short,  imless  all  milk  of  such  a 
handler  is  fully  regulated  under  the 
order,  he  In  effect  would  not  be  subject 
to  effective  price  regulation.  The  ab¬ 
sence  of  effective  classification,  pricing 
and  pooling  of  such  milk  would  disrupt 
orderly  marketing  conditions  within  the 
regulated  marketing  area  and  would  lead 
to  a  complete  breakdown  of  the  order. 
If  a  pool  handler  were  free  to  value  a 
portion  of  his  milk  at  any  price  he 
chooses,  it  would  be  Impossible  to  en¬ 
force  uniform  prices  to  aU  fully  regu¬ 
lated  handlers  or  a  uniform  basis  of  pay¬ 
ments  to  the  producers  who  supply  the 
market. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at 
a  pool  plant  regardless  of  the  point  of 
disposition. 

Limited  quantities  (as  provided)  of 
Class  I  milk  may  be  sold  within  the  regu¬ 
lated  marketing  area  from  plants  not 
imder  any  Federal  order.  One  source 
of  such  milk  is  a  plant  which  distributes 
in  the  marketing  area  less  than  an  aver¬ 
age  of  600  poimds  of  milk  per  day.  This 
provision  is  contained  in  the  present 
Greater  Kansas  City  order  and  is  ap¬ 
propriate  for  the  merged  order  with  the 
expanded  area.  One  partially  regiilated 
luuxiler  under  the  St.  Joseph  order  may 
qualify  tor  this  exemption.  Such  a 
plant  is  exempted  because  such  small 
sales  are  not  considered  to  be  a  slgnifl- 
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cant  competitive  factor  in  this  large 
market.  Another  source  of  mtik  not 
subject  to  full  regulation  is  a  plant 
which  fails  to  qualify  as  a  pool  distribut¬ 
ing  plant  because  its  distribution  of  fluid 
milk  products  on  routes  is  less  thaw 
required  for  pool  plant  status.  There  is, 
of  course,  no  way  to  treat  such  unregu¬ 
lated  milk  uniformly  with  regxilated 
milk  other  than  to  regulate  it  fuUy. 
Nevertheless,  it  has  been  concluded  ti^at 
the  appUcaUon  of  “partial"  regulation 
to  plants  having  less  association  than 
required  for  market  pooling  would  not 
Je<H>ardlae  marketing  conditions  within 
the  regulated  marketing  area.  Official 
notice  is  taken  of  the  June  19, 1964,  deci¬ 
sion  (29  FH.  9110)  support!^  amend¬ 
ments  to  several  (wders,  including  the 
Greater  Kansas  City  order. 

The  operator  of  a  partially  regulated 
plant  is  afforded  the  option  of:  (1)  Pay¬ 
ing  an  amount  equal  to  the  difference 
between  the  Class  I  price  and  the 
weighted  average  value  of  producer  milk 
with  respect  to  aU  Class  I  sales  made 
in  the  marketing  area,  (2)  purchasing 
at  the  CHass  I  price  under  any  Federal 
order  sufBdent  Class  I  milk  to  cover  his 
limited  disposition  within  the  marketing 
area,  or  (3)  paying  his  dairy  farmers  an 
amount  not  less  than  the  value  of  all 
their  milk  computed  on  the  basis  of  the 
classification  and  pricing  provisions  of 
the  order  (the  latter  representing  an 
amount  equal  to  the  order  obligation 
for  milk  which  is  Imposed  on  fully  regu¬ 
lated  handlers). 

While  all  fluid  milk  sales  of  the  par¬ 
tially  regulated  plant  are  not  necessarily 
priced  on  the  same  basis  as  fully  regu¬ 
lated  milk,  the  provisions  described  are, 
however,  adequate  under  most  circum¬ 
stances  to  prevent  sales  of  milk  not  fully 
regulated  (pooled)  from  adversely  af¬ 
fecting  operation  of  the  order  and  the 
fully  regxilated  milk. 

Regulation  of  the  handling  of  milk  in 
the  area  under  one  order  will  promote 
the  orderly  marketing  of  milk  in  the 
entire  expanded  marketing  area.  It  is 
clear  that  a  single  market  has  developed 
where  separate  markets  existed  previ¬ 
ously.  Ihe  economic  stresses,  market¬ 
ing  instability  and  price  uncertainties 
which  have  developed  will  be  ameliorated 
by  the  adoption  of  one  milk  order  with 
a  single  marketwide  pool.  The  issuance 
of  one  order  for  the  expanded  marketing 
area  will  contribute  to  the  Improvement 
of  many  of  the  marketing  conditions  in 
this  area  and  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

The  present  Greater  Kansas  City  order 
provisions  Including  pooling,  classiflca- 
tlon,  pricing,  base  and  excess,  and  pay¬ 
ments  to  producers  are  appropriate  for 
the  propo^  amended  order  and  ex¬ 
panded  marketing  area,  except  as  ex¬ 
pressly  modified  herein  in  accordance 
with  the  record  evidence. 

2.  Pool  plant  requirements.  The  pool¬ 
ing  provisions  of  the  consolidated  order 
should  be  basically  those  contained  in  the 
present  Kansas  City  order  but  revised  to 
reflect  mailcetlng  practices  In  the  merged 
maiicet. 
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A  distributing  plant  should  be  pooled 
in  a  month  in  which  (1)  not  less  than  15 
percent  of  its  total  Grade  A  fluid  milk 
product  receipts  is  disposed  of  in  the 
marketing  area  on  routes,  and  (2)  not 
less  than  35  percent  of  such  receipts  in 
April  through  June,  50  percent  in  Sep¬ 
tember  and  October,  and  45  percent  in 
all  other  months  is  disposed  of  during 
the  month  on  routes.  If  these  require¬ 
ments  are  met  in  either  the  current  or 
preceding  month  the  plant  would  be 
pooled  during  the  current  month.  A 
distributing  plant  would  be  defined  as  a 
plant  from  which  a  Grade  A  fluid  milk 
product  that  is  processed  or  packaged  in 
such  plant  is  disposed  of  during  the 
month  in  the  marketing  area  on  routes. 

As  now  provided  in  the  Kansas  City 
order,  a  distributing  plant  must  dispose 
of  (1)  not  less  than  15  percent  of  its 
receipts  on  routes  in  the  marketing  area, 
and  (2)  not  less  than  45  percent  of  its 
receipts  in  July  through  February  and 
35  percent  March  through  June  on 
routes  to  qualify  as  a  pool  plant.  If  a 
plant  met  these  requirements  in  either 
the  current  or  preceding  month,  it  would 
be  pooled  during  the  current  month. 

In  determining  pool  plant  quallflca- 
tion,  packaged  milk  transferred  between 
plants  is  credited  as  Clsuss  I  route  disposi¬ 
tion  at  the  transferor  plant  and  an 
equal  volume  is  excluded  from  the  Class 
I  disposition  of  the  transferee  plant.  Al¬ 
so,  in  determining  whether  a  distributing 
plant  meets  the  pooling  standard,  the 
present  provision  includes  as  receipts  at 
the  plant,  receipts  of  milk  from  dairy 
farmers  quaUfled  to  become  producers, 
receipts  in  bulk  from  other  approved 
plants,  and  receipts  from  a  cooperative 
acting  as  a  handler  on  member  producer 
milk  delivered  in  bulk  to  the  pool  plant 
of  another  handler. 

A  supply  plant  should  be  pooled  dur¬ 
ing  a  month  in  which  its  shipments  of 
fluid  milk  products  to  pool  distributing 
plants  plus  its  disposition  in  the  market¬ 
ing  area  on  routes  represent  at  least 
50  percent  of  its  receipts  of  Grade  A 
milk  from  dairy  farmers  qualified  to  be¬ 
come  producers.  This  would  Include 
dairy  farmers  whose  milk  is  delivered  by 
cooperatives  acting  in  the  capacity  of  a 
handler  on  bulk  milk  delivered  to  such 
plant.  Any  plant  that  met  the  monthly 
50  percent  requirement  in  four  of  the 
five  months  of  September  through  Janu¬ 
ary  would  be  permitted  to  pool  with¬ 
out  further  shipment  in  the  following 
February  through  August.  A  supply 
plant  would  be  defined  as  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  dining  the  month  to  a  pool  plant. 

Presently,  a  supply  plant  may  attain 
pool  plant  status  under  the  Kansas  City 
order  in  any  month  by  shipping  at  least 
50  percent  of  its  dairy  farmer  receipts, 
less  any  milk  disposed  of  as  Class  I  on 
routes,  to  pool  distributing  plants.  If  it 
meets  the  shipping  requirements  month¬ 
ly  in  August  through  December,  it  is 
accorded  pool  plant  status  in  the  follow¬ 
ing  January  through  July. 

The  coiveratlve  associations  proposed 
that  pool  distributing  plant  requirements 
be  strengthened  to  insure  that  milk  is 
available  to  the  market  when  it  is  needed 


for  Class  I  uses.  All  distributing  plants 
serving  the  present  market  and  those  to 
be  regulated  by  the  amended  order  may 
be  expected  to  meet  the  proposed  qualifi¬ 
cation  requirements  for  pooling. 

These  cooperatives  also  supported  a 
proposal  that  was  modified  at  the  hear¬ 
ing  to  revise  the  shipping  requirements 
for  pooling  supply  plants.  The  modified 
proposal  is  designed  to  assure  the  pooling 
under  the  consolidated  order  of  a  plant 
operated  by  a  cooperative  association  un¬ 
der  the  St.  Joseph  order.  This  is  the 
only  supply  plant  expected  to  be  regu¬ 
lated  at  this  time  under  this  amended 
order.  The  proposal  would  permit  a 
plant  to  pool  automatically  in  months  of 
highest  production  based  on  shipments 
to  pool  distributing  plants  of  50  percent 
of  dairy  farmer  receipts  in  four  of  the 
five  immediately  preceding  short  pro¬ 
duction  months  of  September  through 
January. 

The  minimum  class  prices  of  the  order 
should  apply  to  that  milk  eligible  for 
distribution  as  Grade  A  milk  which  is 
received  from  dairy  farmers  at  plants 
substantially  engaged  in  supplying  fluid 
milk  products  for  sale  on  retail  or  whole¬ 
sale  routes  in  the  marketing  area.  Such 
plants  would  be  defined  as  pool  plants. 

It  is  essential  to  the  operation  of  the 
consolidated  order  to  establish  pool  plant 
performance  standards  that  will  insure 
that  an  adequate  supply  of  pure  and 
wholesome  milk  is  maintained  for  the 
market.  The  basis  for  determining 
which  plants  shall  be  pool  plants,  and 
thereby  fully  subject  to  regulation, 
should  sqjply  uniformly  to  all  plants 
wherever  located.  Any  plant,  regardless 
of  location,  should  have  equal  opportu¬ 
nity  to  comply  with  the  standards  of 
regulation  and  have  the  producers  at 
such  plant  share  in  the  available  Class  I 
sales.  Whether  plants  and  producers 
choose  to  supply  the  market  will  depend 
upon  the  economic  circumstances  with 
which  they  are  faced,  such  as  prices, 
transportation  costs,  and  alternative 
outlets. 

Performance  standards  should  be  such 
that  any  plant  which  supplies  a  substan¬ 
tial  portion  of  its  receipts  to  the  market 
would  pool  its  sales  and  share  in  the 
maiketwlde  equalization.  On  the  other 
hand,  plants  only  casually  or  incidentally 
associated  with  the  market  should  not 
be  subject  to  complete  regulation  in  this 
maiket.  They  should  not  be  permitted 
or  required  to  equalize  their  sales  with 
all  plants  in  the  market.  If  a  milk  plant 
were  to  be  permitted  to  share  the  Class  I 
utilization  of  an  entire  market  without 
bearing  any  responsibility  for  supplying 
the  fluid  milk  needs  of  the  market,  the 
differentials  paid  by  users  of  Class  I  milk 
could  be  dissipated  without  accomplish¬ 
ing  their  intended  purpose. 

Permitting  a  plant  that  is  only  casu¬ 
ally  or  incidentcdly  associated  with  the 
market  to  pool  its  surplus  in  this  market 
would  not  assure  its  milk  being  made 
available  when  needed  for  Class  I  pur¬ 
poses  in  this  market.  Such  a  distribu¬ 
tion  of  equalization  payments  would  re¬ 
duce  uniform  prices  to  those  producers 
upon  which  the  maiket  depends  as  regu¬ 
lar  suppliers  of  its  Class  I  needs. 


A  distributing  plant  should  continue 
to  be  required  to  dispose  of  at  least  15 
percent  of  its  Grade  A  receipts  during 
the  month  as  Class  I  milk  on  routes  in 
the  marketing  area.  This  represents  no 
change  from  the  percentage  distribution 
requirements  of  the  present  Greater 
City  and  St.  Joseph  orders. 

A  distributing  plant  having  more  than 
85  percent  of  its  business  outside  the 
marketing  area  or  in  other  outlets  should 
not  be  considered  as  essentially  associ¬ 
ated  with  this  market.  It  is  not  advisable 
to  bring  such  a  plant  under  full  regula¬ 
tion  because  it  has  a  minor  share  of  its 
business  in  the  marketing  area.  Full 
regulation  is  not  necessary  to  accom¬ 
plish  the  purpose  of  the  order  and  might 
well  place  such  plant  at  a  competitive 
disadvantage  in  supplying  an  unregu¬ 
lated  market.  A  minimum  of  15  percent 
is  necessary,  however,  to  avoid  the  possi¬ 
bility  that  a  plant  not  associated  with 
the  market  might  qualify  for  equaliza¬ 
tion  to  its  own  advEuitage,  but  to  the 
disadvantage  of  the  market,  by  means 
of  minor  ssdes  in  the  marketing  area. 

Only  plants  primarily  engaged  in 
route  distribution  of  fluid  milk  products 
should  be  qualified  as  pool  distributing 
plants  under  this  order.  Therefore,  a 
further  condition  should  be  placed  on  a 
distributing  plant.  Its  route  distribu¬ 
tion  of  Class  I  milk  Cboth  inside  and 
outside  the  marketing  area)  must 
amount  to  not  less  than  50  percent  of  its 
total  receipts  of  Grade  A  milk  in  Sep¬ 
tember  and  October,  35  percent  in  April 
through  June,  and  45  percent  in  other 
months.  This  represents  an  increase 
from  35  to  45  percent  in  March  and  from 
45  to  50  percent  in  September  and  Oc¬ 
tober.  These  recommended  total  route 
distribution  requirements  are  reasonably 
aligned  with  the  seasonally  variable  re¬ 
lationship  of  producer  milk  supplies  and 
Class  I  needs  of  the  market. 

One  handler  opposed  increasing  the 
requirements  for  pooling  distributing 
plants.  He  indicated  that  because  of  a 
large  cottage  cheese  manufacturing  op¬ 
eration  in  his  Blue  l^rlngs.  Mo.,  plant, 
which  is  presently  a  pool  plsmt  under 
the  Kansas  City  order,  it  might  have 
difficulty  in  meeting  these  requirements 
in  some  months.  The  handler  suggested 
that  fluid  milk  and  cottage  cheese  proc¬ 
essed  and  packaged  at  a  plant  for  sale 
to  another  plant  be  excluded  from  the 
receipts  and  utilization  of  the  plant  per¬ 
forming  the  processing  operation  and  be 
Included  in  the  receipts  and  utilization 
of  the  plant  making  the  route  disposition. 
This  proposed  modification  of  the  pool¬ 
ing  provisions  for  distributing  plants 
should  not  be  adopted. 

A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  the  mar¬ 
keting  area  under  normal  circumstances 
may  be  expected  to  dl^xMe  of  its  milk 
in  such  a  way  as  to  exceed  by  a  reason¬ 
able  margin  the  minimum  performance 
standards  necessary  to  qualify  as  a  pool 
plant.  The  handler  opeikting  the  Blue 
Springs  plant  presently  qualifies  the 
plant  as  a  pool  plant  under  the  Kansas 
City  order  and  testified  that  he  main¬ 
tains  more  than  50  percent  of  the  milk 
at  the  plant  in  Class  I  uses.  It  is  Inap- 
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propiiate  to  Include  In  the  pool,  to  re¬ 
ceive  the  benefit  of  uniform  prices,  those 
plants  that  are  not  a  primary  and  de¬ 
pendable  part  of  the  market  supply  for 
fluid  mUk  uses.  A  plant  In  which  the 
principal  operation  Is  the  manufacture 
of  dairy  products  may  be  attracted  to 
the  pool  primarily  to  participate  In  the 
higher  valued  Class  I  utilization  of  the 
fluid  market  while  withholding  milk  for 
manufacture  when  It  Is  needed  at  other 
pool  plants  for  fluid  milk  needs  of  con¬ 
sumers  In  the  market. 

The  proposed  pool  plant  performance 
standards  for  distributing  plants  are 
substantlaUy  lower  than  the  average 
marketwide  Class  I  utilization  In  all 
months.  Any  plant  that  does  not  qualify 
for  pool  status  on  the  basis  of  Its  route 
distribution  of  Class  I  milk  should  be 
deemed  to  be  primarily  a  supply  plant 
and  Its  pool  plant  status  should  be  de¬ 
termined  by  the  standards  applied  to 
such  plants. 

Exceptlcm  was  taken  to  the  failure  to 
adopt  a  proposal  to  establish  a  route  sales 
requirement  for  a  distributing  plant  to 
pool  at  50  percent  of  Its  receipts  In  Feb¬ 
ruary.  March,  and  August.  This  would 
be  equivalent  to  the  same  performance 
standards  recommended  for  a  distribut¬ 
ing  plant  In  the  fall  mcxiths  when  pro¬ 
duction  In  relation  to  fluid  milk  nee^  is 
the  shortest. 

The  months  of  February  and  March 
are  Included  In  the  base  paying  period 
of  the  base  and  excess  plan  of  payment 
to  producers.  These  months  are  nor¬ 
mally  months  in  which  producti(m  Is  In 
excess  of  Class  I  needs  plus  a  necessary 
reserve.  It  would  be  Inconsistent  with 
the  pattern  of  sui^Ues  and  sales  In  this 
market  to  establish  a  higher  requirement 
for  pooling  of  distributing  plants  in  these 
months. 

The  performance  standards  for  pool 
distributing  plants  should  not  be  In¬ 
creased  for  the  month  of  August.  Con¬ 
siderable  testimony  on  the  hearing  rec¬ 
ord  Indicated  that  a  supply  iflant  would 
have  dlfflculty  In  quallfsrlng  to  ixx>l  dur¬ 
ing  this  month.  Is  because  distrib¬ 
uting  iriants  In  the  month  of  August  tend 
to  have  greater  sun>lles  of  nUlk  delivered 
directly  from  farms  In  rriation  to  their 
Class  I  sales  than  In  the  months  of  Sep¬ 
tember  and  October. 

A  handler  <H>eratlng  a  Kansas  City  pool 
distributing  plant  excepted  to  Increasing 
the  total  Class  I  distribution  require¬ 
ments  for  pool  plants  to  more  than  45 
percent  of  receipts  In  any  month.  This 
handler  has  a  substantial  cottage  cheese 
manufacturing  operation  and  supplies 
packaged  cottage  cheese  to  other  regu¬ 
lated  handlers  In  the  area,  primarily  to 
a  handler  now  under  the  St.  Joseph 
order.  The  exceptor  contended  that  his 
cottage  cheese  (^es  to  other  handlers 
should  be  subtracted  fixun  his  receipts 
and  plant  utilization  and  credited  to  the 
other  handlers’  receipts  and  utilization. 
This  suggested  treatment  would  have 
merit  only  on  the  premise  that  the  milk 
used  by  the  exceptor  to  make  cottage 
cheese  Is  a  reserve  siipply  for  the  fluid 
milk  requirements  of  other  handlers  In 
the  market. 

The  St.  Joseph  handler  referred  to 
testified  at  the  hearing  and  gave  no  Indi¬ 


cation  that  he  considered  the  pnqiwnent’s 
cottage  cheese  operation  as  a  reserve  for 
his  fluid  sales.  He  stated  that  he  pur¬ 
chased  cottage  cheese  solely  on  the  com¬ 
parative  prices  of  alternative  sources  of 
cottage  cheese.  He  Indicated  that  plants 
In  Wisconsin  could  Jtist  as  readily  be  de¬ 
pended  on  to  supply  his  requirements  for 
cottage  cheese  as  any  local  source. 

In  only  2  months  of  the  year  (Septem¬ 
ber  and  October)  are  the  pooling  recre¬ 
ments  for  distributing  pUmts  higher  than 
45  percent,  m  these  months  distributing 
plants  must  have  50  percent  of  their 
receipts  used  In  Class  I  for  pooling  status. 
However,  the  excepting  handler’s  con¬ 
cern  was  directed  to  a  possible  loss  of 
pooling  status  during  the  summer  months 
of  J\ily  and  Augiist.  In  these  months 
the  45  percent  requirements  of  the  pres¬ 
ent  Kansas  Cflty  order  ronaln  unchanged 
by  this  amending  order. 

The  provision  permitting  a  handler  to 
combine  the  receipts  and  utilization  of 
all  his  distributing  plants  in  determliling 
pool  plant  qualification  should  not  be 
used  In  determining  whether  15  percent 
of  a  plant’s  receipts  Is  distributed  on 
routes  In  the  marketing  area.  The 
handler’s  plant  system  basis  should  con¬ 
tinue  to  apply,  however.  In  determining 
whether  the  total  Class  I  route  disposi¬ 
tion  of  the  handler’s  plants  meets  the 
minimum  distribution  requirements  for 
pool  plant  status. 

The  present  Greater  Kansas  City  order 
requires  a  handler  operating  more  than 
one  distributing  plant  to  use  the  com¬ 
bined  receipts  and  disposition  of  his 
plants  In  determining  pool  plant  quali¬ 
fication.  Proponents  propo^  that  this 
procedure  be  continued  xmder  the 
amended  order.  It  would  be  applicable 
to  at  least  three  handlers  in  the  market 
who  have  multiple  plant  operations. 

Distributing  plants  are  those  at  which 
fluid  milk  products  are  processed  and 
packaged  and  from  which  Grade  A  fluid 
milk  products  are  disposed  of  on  routes 
In  the  marketing  area.  The  extent  of 
this  distribution  measures  a  distributing 
plant’s  association  with  a  particular 
marketing  area.  Combining  the  receipts 
and  utilization  of  two  or  more  plants  of 
a  handler  In  determining  marketing  area 
route  distribution  would  obscure  the  per¬ 
formance  of  Individual  plants  and  make 
it  difficult  to  make  the  critical  measure¬ 
ment  necessary  to  determine  a  distribut¬ 
ing  plant’s  association  with  this  market. 
By  such  combination  of  receipts  and 
utilization  at  a  handler’s  disMbutlng 
plants,  a  plant  serving  consumers  In  an 
entirely  dUferent  market,  regulated  or 
unregulated,  could  be  pooled  arbitrarily 
In  the  Kansas  City  market.  This  could 
result  in  producers  delivering  milk  to  the 
plant  sharing  In  the  pool  even  though 
their  milk  was  not  used  to  serve  the  fluid 
needs  of  this  market. 

The  provision  for  using  combined  re¬ 
ceipts  and  utilization  of  a  handler’s  dis¬ 
tributing  plants  In  determining  whether 
they  meet  the  total  Class  I  route  dis¬ 
tribution  requirements  for  pool  plant 
status  should  be  continued  imder  the 
amended  order.  The  maiket  trend  Is 
for  handlers  operating  more  than  one 
plant  to  concentrate  operations  for  han¬ 
dling  their  reserve  supply  of  milk  In  one 


plant.  In  such  cases  It  becomes  difficult 
for  a  single  plant  to  qualify  for  pool 
plant  statxis  based  on  Its  total  Class  I 
route  distribution  because  of  tiie  special¬ 
ized  manufacturing  operations  for  using  * 
milk  In  excess  of  fluid  needs,  although  the 
handler’s  system  could  easily  qualify. 

Permltti^  a  handler  to  combine  the 
receipts  and  utilization  of  all  his  dis¬ 
tributing  plants  In  determining  whether 
the  total  Class  I  disposition  requirements 
are  met  will  contribute  to  orderly  mar¬ 
keting  In  this  area.  Providing  that  each 
distributing  plant  meets  the  marketing 
area  route  disposition  requirements  In¬ 
dividually  will  tend  to  Insure  that  the 
pool  Is  adequately  protected  fnnn  any 
dissipation  of  Its  funds  by  plants  and 
producers  not  associated  with  the 
market. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
should  reflect  their  functions  In  supply¬ 
ing  milk  to  regulated  distributing  plants 
for  their  Class  I  sales.  To  assure  that  all 
producer  milk  pooled  will  be  available  for 
Class  I  uses  In  the  marketing  area,  sup¬ 
ply  plant  standards  should  be  set  at 
levels  which  require  that  such  milk  will 
be  made  available. 

To  qualify  as  a  pool  plant  a  supply 
plant  should  ship  to  distributing  plants 
which  are  pool  plants  (Including  any 
direct  marketing  area  route  distribu¬ 
tion)  at  least  50  percent  of  Its  Grade  A 
milk  receipts  from  dairy  farmers  In  the 
current  month.  A  supply  plant  from 
which  a  proportionately  lesser  quantity 
Is  shipped  should  not  be  considered  as 
primarily  associated  with  the  expanded 
Greater  Kansas  Cflty  order  market. 

Shipping  standards  are  the  basis  for 
determining  which  supply  plants  are  an 
Integral  part  of  the  market  and  consti¬ 
tute  the  somxe  of  regular  and  dependable 
supplies  for  the  market.  They  are  spe¬ 
cifically  Intended  to  distinguish  between 
plants  meeting  a  reasonable  standard  of 
regular  and  customary  service  to  the 
market  and  those  which  do  not.  Unless 
adequate  pool  plant  requirements  are 
provided,  there  is  no  assurance  that  milk 
will  be  available  to  the  market  when 
needed. 

The  demand  for  supply  plant  wiiur  will 
be  greatest  during  the  season  of  low  pro¬ 
duction.  During  the  months  of  flush 
production,  supplies  at  distributing 
plants  will  generally  be  more  than  ade¬ 
quate  for  the  market’s  Class  I  needs. 
The  performance  provisions  should  not 
force  milk  to  be  transported  to  distrib¬ 
uting  plants  In  the  months  of  seasonally 
high  production  In  order  to  maintain  the 
eligibility  of  supply  plants  to  po(d. 

A  supply  plant  that  met  the  50  per¬ 
cent  requirement  In  4  of  the  5  months 
of  September  through  January  would 
be  peamitted  to  pool  without  further 
shipmoit  in  the  following  February 
through  August.  Pool  plant  status  would 
automatically  accrue  to  a  tuiq^hr  plant 
In  each  month  of  February  through  Au¬ 
gust  unless  the  handler  notified  the  mar¬ 
ket  administrator  that  he  elected  to  have 
nonpool  idant  status  for  such  plant  be¬ 
ginning  with  any  month  during  such 
period. 

There  are  no  supply  plants  pooled 
under  the  present  Kansas  City  order.  It 
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is  expected  that  only  one  supply  plant 
will  be  pooled  under  the  merged  order. 
That  is  a  plant  operated  by  a  cooperative 
association  at  Sabetha,  Kans.  It  is  now 
a  pool  distributing  plant  \mder  the  St. 
Joseph  order. 

Proponents  supported  a  modified  pro¬ 
posal  designed  to  assure  that  the  Sabetha 
plant  will  attain  pool  plant  status  under 
the  merged  order  during  the  months 
from  the  effective  date  of  the  amended 
order  until  September  1.  1966,  the  be¬ 
ginning  of  the  fall  qualification  months 
for  automatic  pooling  In  the  following 
flush  production  months. 

In  recent  months  the  Sabetha  plant 
has  been  called  upon  to  furnish  Increas¬ 
ing  quantities  of  milk  to  Kansas  City 
area  handlers  to  meet  their  requirements 
for  Class  I  milk.  Shipments  from  this 
plant  to  Kansas  City  handlers  in  some 
months  have  approached  the  point  where 
it  would  have  qualified  as  a  pool  plant 
under  the  Greater  Ksmsas  City  order  in¬ 
stead  of  the  St.  Joseph  order.  < While 
additional  milk  supplies  were  available 
at  the  plant,  they  were  not  shipped  to 
fill  Kansas  City  area  handlers’  Class  I 
needs  because  further  shipments  would 
have  resulted  in  shifting  the  Sabetha 
plant  from  St.  Joseph  to  Kansas  City 
regulation,  thereby  disturbing  the  rela¬ 
tionship  of  uniform  prices  to  producers 
between  the  markets. 

The  pooling  standards  recommended 
for  supply  plants  will  provide  a  suitable 
standard  for  plants  having  a  continuing 
association  with  the  market.  It  is  a 
reasonable  standard  and  one  which 
emphasizes  the  responsibility  of  supply 
plants  associated  with  the  market  to 
contribute  toward  the  Class  I  needs  of 
consumers.  Plants  which  may  be  con¬ 
sidered  an  Integral  part  of  that  supply 
should  be  able  *to  meet  these  require¬ 
ments  without  difficulty. 

The  order  provisions  relating  to  a  plant 
which  simultaneously  meets  the  ix>oling 
requirements  of  the  Greater  Kansas  City 
order  and  those  of  another  order  should 
be  revised.  The  Greater  Kansas  City 
order  should  regulate  a  plant  until  the 
third  consecutive  month  in  which  its 
sales  of  fluid  milk  products  are  greater 
in  the  other  regulated  marketing  area, 
if  the  other  order  has  complementary 
provisions. 

The  Greater  Kansas  City  order  now 
provides  that  a  plant  at  which  the  han¬ 
dling  of  milk  is  fully  subject  to  the 
pricing  and  payment  provisions  of 
another  order  and  from  which  Class  I 
milk  disposition  in  the  other  order  mar¬ 
keting  area  exceeds  such  disposition  in 
this  marketing  area  shall  be  exempt  from 
all  but  the  reporting  provisions  of  this 
order.  « 

The  proponent  cooperative  association 
representative  stated  that  the  “lock-in" 
provision  would  minimize  month-to- 
month  shifting  of  plants  from  the  regu¬ 
lation  of  one  order  to  another.  The 
proponent’s  plant  at  Hillsboro.  Kans.,  is 
presently  pooled  under  the  Wichita  order 
but  has  sales  in  the  proposed  expanded 
Greater  Kansas  City  marketing  area. 
It  is  possible  that  other  handlers  with 
sales  in  this  marketing  area  and  other 
marketing  areas  could  shift  from  one 
regulation  to  another  from  month  to 


month.  Hie  proposal  was  made  pri¬ 
marily  to  avoid  temporary  shifts  of 
plants  between  the  Greater  Kansas  City 
order  and  the  Wichita  order.  However, 
it  would  apply  equally  to  plants  selling 
under  any  other  order  with  complemen¬ 
tary  provisions. 

A  plant  selling  in  two  or  more  market¬ 
ing  areas  should  be  regulated  under  the 
order  in  which  it  has  the  greatest  pro¬ 
portion  of  its  fluid  milk  sales  to  prevent 
its  having  any  undue  competitive  ad¬ 
vantage.  When  the  larger  proportion  of 
a  handler’s  sales  shifts  frcnn  one  msu’ket 
to  another  the  change  in  regulation 
should  be  made  as  soon  as  possible. 
However,  to  avoid  possible  disruption  of 
orderly  marketing  of  milk  at  a  plant  it 
is  appropriate  that  a  handler  be  given 
reasonable  notice  of  a  prospective  change 
in  regulation.  In  this  interim  period,  a 
plant  may  be  permitted  to  be  pooled  by 
the  order  in  a  market  where  it  has  the 
lesser  portion  of  its  sales. 

The  lock-in  provision  is  intended  to  be 
complementary  to  similar  provisions  in 
other  orders.  It  would  require  that  the 
Greater  Kansas  City  order  continue  to 
regulate  a  plant  until  the  third  consecu¬ 
tive  month  in  which  its  fluid  milk  sales 
are  greater  in  the  marketing  area  of  an¬ 
other  order.  In  the  third  month  the 
Greater  Kansas  City  order  would  relin¬ 
quish  regulation  if  the  plant  qualified  as 
a  fully  regulated  plant  under  the  other 
order.  If  the  other  order  does  not  have 
a  complementary  pooling  provision  but 
requires  that  the  plant  be  pooled  under 
that  order,  the  plant  should  be  exempt 
frcHn  all  but  the  reporting  provisions  of 
the  Greater  Kansas  City  order. 

The  Greater  Elansas  City  order  should 
exempt  from  full  regulation  any  plant 
with  more  fluid  milk  sales  in  this  market¬ 
ing  area  than  in  another  marketing  area 
but  which  is  subject  to  full  regulation 
imder  the  other  order.  ’This  would  apply 
to  any  plant  which  continues  to  be  reg¬ 
ulated  under  another  order  for  2  months 
under  a  similar  provision  while  having 
its  greater  fiuid  milk  product  disposition 
in  the  Greater  Kansas  City  marketing 
area. 

’The  lock-in  pooling  provision  should 
apply  to  both  distributing  plants  and 
supply  plants.  In  determining  with 
which  market  a  plant  has  the  greater 
association,  fiuid  milk  products  disposed 
of  on  routes  in  each  marketing  area  as 
well  as  shipments  of  bulk  or  packaged 
fiuid  milk  iM-oducts  to  pool  distributing 
plants  in  this  and  the  other  maiketlng 
area  should  be  used.  A  supply  plant’s 
association  with  a  market  should  be 
based  on  its  shipments  of  fluid  milk 
products  to  pool  distributing  plants  un¬ 
der  each  order  and  should  include  any 
direct  route  distribution  it  may  have  in 
addition  to  its  qualifying  shipments  to 
such  plant.  Exemption  of  a  supi^ 
plant  from  this  order  would  not  apply 
during  the  months  of  February  through 
August,  however,  if  the  operator  of  the 
plant  notifies  the  market  administrator 
in  writing  that  he  wishes  to  retain  auto¬ 
matic  pool  plant  status  for  his  plant 
und^  the  Greater  Kansas  City  order 
during  these  months. 

’Hie  provision  in  the  present  Greater 
Kansas  City  order  that  provides  pool 


plant  status  for  a  plant  which  is  op¬ 
erate  by  a  cooperative  association 
which  delivers  more  than  65  percent  of 
its  producer-member  milk  to  pool  plants 
of  other  handlers  should  not  be  included 
in  the  amended  order.  Need  for  this 
provision  no  longer  exists.  ’There  are 
no  plants  operated  by  a  cooperative  asso¬ 
ciation  in  this  market  at  which  milk  is 
handled  in  this  manner. 

3.  Class  I  price  and  location  differen¬ 
tials.  ’The  Class  I  pricing  provisions  of 
the  present  Kansas  City  order  should  be 
adopted  in  the  amended  order.  ’The 
Class  I  and  imlform  prices  at  St. 
Joseph  area  plants  should  be  reduced  by 
a  differential  of  10  cents  per  hundred¬ 
weight.  Elsewhere,  at  plants  inside  the 
marketing  area.  Class  I  and  uniform 
prices  would  be  at  the  f  .o.b.  Kansas  City 
price.  A  10-cent  location  differential 
would  apply  at  plants  outside  the  mar¬ 
keting  area  and  50-70  miles  from  the 
nearer  of  the  City  Halls  of  Kansas  City. 
Mo.,  or  Topeka,  Kans.  An  additional 
1.5  cents  location  adjustment  woiild  ap¬ 
ply  for  each  additional  10  miles  distance 
or  fraction  thereof  that  a  plant  is  in  ex¬ 
cess  of  70  miles  from  the  nearer  of  such 
basing  points. 

’The  Kansas  City  Class  I  price  each 
month  is  determined  by  adding  to  the 
basic  formula  price  for  the  preceding 
month  $1.10  for  the  months  of  April 
through  July  and  $1.40  for  all  other 
months.  The  resulting  price  is  then  ad¬ 
justed  according  to  the  current  supply 
of  producer  milk  in  relation  to  Class  I 
sales  as  compared  to  the  normal  ratio. 
’The  St.  Joseph  Class  I  price  is  10  cents 
per  hundredweight  less  than  the  Kansas 
City  price. 

’The  supply-sales  relationship  is  com¬ 
puted  by  using  the  combined  producer 
milk  and  Class  I  sales  for  both  the  Kan¬ 
sas  City  and  St.  Joseph  markets.  The 
Class  I  sales  and  producer  milk  to  be 
added  by  bringing  additional  handlers 
under  regulation  will  not  affect  the  sales- 
recelpts  ratio  significantly.  ’Thus,  the 
sales  and  receipts  under  the  merged  or¬ 
der  will  be  about  the  same  as  those  used 
presently  by  combining  data  for  the  two 
markets. 

The  cooperative  pn^nents  of  the 
merged  order  and  expanded  area  of 
regulation  proposed  that  the  July  Class  I 
price  be  increased  by  30  cents.  ’They 
proposed  that  the  St.  Joseph  area  plant 
prices  be  increased  10  cents,  to  the  Class 
I  and  uniform  price  levels  at  Kansas  City 
area  plants.  Also,  a  Central  Kansas  zone 
was  proposed  to  cover  six  counties  in  the 
western  part  of  the  marketing  area.  One 
cooperative  proposed  an  additional  four 
counties  for  inclusion  in  such  zone.  Co¬ 
operatives  proposed,  at  plants  in  the 
Central  Kansas  zone,  a  10-cent  higher 
Class  I  price  than  the  Kansas  City  area 
price. 

Proponents  for  an  Increase  in  the  July 
Class  I  price  testified  that  it  would  en¬ 
courage  producers  to  deliver  more  milk 
in  July  and  in  the  fall  months.  Han¬ 
dlers  opposed  the  iiwrease  and  main¬ 
tained  that  adequate  supplies  of  milk  are 
available  in  July  to  meet  thj  market’s 
fiuid  needs. 

’The  combined  producer  receipts  and 
Class  I  utilization  of  producer  milk  in 
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both  markets  show  that  an  average  of 
77  percent  of  producer  milk  was  used  In 
Class  I  In  1963  and  75  percent  In  1964. 
The  Class  I  utilization  of  producer  milk 
in  July  of  both  these  years  was  less  than 
the  average  for  each  year.  In  July  1965. 
producer  milk  used  In  Class  I  represented 
75  percent  of  receipts.  The  April  1965 
Class  I  utilization  was  78  percent.  April 
is  usually  a  month  of  high  seasonal  pro¬ 
duction  but  for  the  past  3  years  It  has 
been  a  month  of  shorter  supplies  of 
producer  milk  In  relation  to  Cla^  I  needs 
than  July. 

The  greatest  requirement  for  supple¬ 
mental  milk  for  Class  I  uses  In  the  two 
markets  has  been  in  the  months  of 
August  and  September.  July  In  recent 
years  has  been  a  month  in  which  at 
least  25  percent  of  producer  milk  re¬ 
ceipts  were  in  excess  of  Class  I  uses 
and  were  disposed  of  In  manufactured 
dairy  products.  Since  there  is  no  basis 
for  Increasing  the  July  Class  I  price  by 
30  cents  per  hundredweight,  this  pro¬ 
posal  should  not  be  adopted. 

Cooperatives  proposed  that  the  Class  I 
price  for  handlers  regulated  under  the 
St.  Joseph  order  be  Increased  by  10  cents 
to  the  Class  I  price  now  applicable  to 
Kansas  City  area  handlers.  Four  of  the 
six  St.  Joseph  handlers  opposed  any  In¬ 
crease.  The  remaining  two  handlers  are 
cooperative  associations  who  Joined  In 
the  proposal  to  Increase  the  price. 
Kansas  City  handlers  supported  the 
proposed  Increase  for  St.  Joseph  plants. 

Since  the  inception  of  the  order  the 
St.  Joseph  Class  I  price  has  been  10  cents 
less  than  the  Kansas  City  Class  I  price. 
Producers  testified  that  recent  highway 
improvement  between  Kansas  City  and 
St.  Joseph  has  now  made  either  market 
equally  accessible  to  many  St.  Joseph 
producers.  They  maintained  that  there 
is  very  little  or  no  difference  In  the  cost 
of  hauling  milk  from  a  given  farm  loca¬ 
tion  to  either  market.  The  Class  I  price 
increase  was  requested  for  the  St.  Joseph 
market  to  assist  in  maintaining  adequate 
supplies  of  milk  in  that  area  in  com¬ 
petition  with  the  Kansas  City  market. 

The  Class  I  price  In  the  St.  Joseph 
area  should  be  established  at  a  level  that, 
in  conjunction  with  the  Class  n  and 
Class  in  prices,  will  restilt  In  retiuns 
to  producers  suisicient  to  maintain  an 
adequate  supply  of  milk  to  meet  the 
needs  of  consumers  in  the  area.  The 
present  Class  I  price  has  resulted  in  an 
adequate  supply  of  milk  to  meet  the 
fiuld  needs  of  the  St.  Joseph  market. 
In  1963,  producers  on  the  St.  Joseph 
market  received  an  average  uniform 
price  of  $4.10  per  hundredweight.  This 
was  3  cents  more  than  the  Kansas  City 
uniform  price.  The  uniform  price  of 
$4.09  to  St.  Joseph  producers  In  1964 
was  7  cents  lower  than  the  Kansas  City 
uniform  price.  This  rdatlonshlp  of 
xmlform  prices  under  the  two  orders 
continued  in  1965  when  the  St.  Joseph 
uniform  price  at  $4.16  per  himdr^- 
welght  was  10  cents  less  than  the  Kansas 
City  price.  Official  notice  is  taken  of 
recent  monthly  price  announcements 
and  statistical  Information  released  by 
the  market  administrator.  In  the  Jan¬ 
uary  through  May  1966  period,  the  St. 


Joseph  uniform  price  averaged  13  cents 
under  the  comparable  Kansas  City  price. 

Ehren  though  the  St.  Joseph  uniform 
price  has  dropped  bdow  the  Kansas  City 
price,  an  adequate  supply  of  milk  for  the 
market  has  been  maintained  at  that 
price  level.  For  the  year  of  1964,  Class  I 
utilization  of  producer  milk  declined  to 
74  percent  from  83  percent  In  the  preced¬ 
ing  year.  In  1965,  only  75  percent  of 
producer  milk  on  the  St.  Joseph  market 
was  used  in  Class  I.  In  each  month  of 
January  through  April  1966  the  percent¬ 
age  of  producer  milk  used  in  Class  I  in 
the  St.  Joseph  market  has  been  lower 
than  for  the  same  month  a  year  ago. 
Clearly,  present  price  levels  have  main¬ 
tained  adequate  supplies  of  milk  ior  the 
St.  Joseph  market.' 

Some  St.  Joseph  producers  are  located 
in  counties  that  are  a  ptart  of  the  Kansas 
City  mllkshed.  The  majority  of  pro¬ 
ducers  for  the  St.  Joseph  market  have 
farms  located  In  counties  to  the  north 
and  east  of  the  city  of  St.  Joseph.  Very 
few  producers  for  the  Kansas  City  mar¬ 
ket  are  located  in  these  counties  repre¬ 
senting  the  principal  milk  production 
area  for  the  St.  Joseph  market.  No 
VTecific  hauling  rates  were  given  for 
moving  milk  from  the  major  St.  Joseph 
mllkshed  counties  of  Andrew  and  Bu¬ 
chanan  to  either  Kansas  City  or  St. 
Joseph.  A  cooperative  representative 
testified  that  haulers  are  paid  20  cents 
per  himdredwelght  to  move  milk  from 
St.  Joseph  to  Kansas  City.  He  also  indi¬ 
cated  that  If  a  hauler  could  be  assured 
of  a  regular  movement  of  milk  to  Kansas 
City  a  lower  rate  could  be  negotiated. 
However,  the  Witness  did  not  think  a 
hauling  rate  of  less  than  10  cents  per 
hundredweight  of  milk  could  be  nego¬ 
tiated. 

In  view  of  the  distance  between  the 
two  cities  of  St.  Joseph  and  Kansas  City 
at  ctirrent  hauling  rates  in  the  area,  the 
present  10-cent  differential  In  the  Class 
I  price  and  uniform  price  between  these 
cities  Is  Justified.  Therefore,  the  St. 
Joseph  area  price  should  not  be  in¬ 
creased  by  10  cents  to  the  Kansas  City 
area  price  level. 

The  Class  I  and  uniform  prices  of  the 
Greater  Kansas  City  order  should  be 
reduced  by  10  cents  at  plants  located 
outside  the  marketing  area  and  more 
than  50  miles  but  not  more  than  70  miles 
from  the  nearer  basing  point.  These 
prices  should  be  reduced  an  additional 
1.5  cents  for  each  additional  10  miles  or 
fraction  thereof  that  plants  outside  the 
maiiceting  area  are  located  more  than 
70  miles  from  such  dty  hall. 

The  Kansas  City  order  now  provides  a 
location  adjustment  of  10  cents  to  apply 
first  on  milk  received  at  a  plant  outside 
Pettis  County,  Mo.,  and  more  than  50 
but  not  more  than  70  miles  from  the 
nearest  of  the  dty  halls  of  Kansas  City, 
Mo.,  and  Lawrence,  Topeka,  Manhattan, 
Council  Orove,  and  Emporia,  Kans.  An 
additional  loratlon  adjustment  of  1.5 
cents  per  10  miles  or  fraction  thereof 
applies  at  plants  In  excess  of  70  miles 
from  the  nearest  basing  point.  The  St. 
Joseph  order  location  adjustment  at  the 
same  rate  (10  cents  plus  IJl  cents  each 
additional  10  miles)  Is  first  applicable 


at  pool  plants  within  50  and  60  miles  of 
the  nearer  of  St.  Joseph.  Mo.,  and  Sa- 
betha,  Kans. 

Producer  associations  proposed  that 
the  present  Kansas  City  order  location 
adjustment  mileages  and  rates  be  cbn- 
tlnued  In  the  merged  order  to  be  appli¬ 
cable  at  plants  located  outside  the  mar¬ 
keting  area.  Abilene  and  Concordia, 
Kans.,  were  proposed  as  additional  bas¬ 
ing  points  In  the  western  part  of  the 
expanded  area.  The  cities  of  Lawrence. 
Manhattan.  Council  Orove,  and  Elmporia 
were  proposed  to  be  deleted  from  the 
order  as  basing  points. 

The  value  of  milk  to  this  market  for 
fluid  purposes  Is  greater  at  plants  In  the 
nearby  area  than  at  plants  from  which 
milk  must  be  moved  to  the  area.  Be¬ 
yond  50  miles  from  the  nearer  basing 
point  milk  has  a  lower  value  because  of 
Its  location  with  respect  to  the  major 
consuming  centers  in  the  marketing  area 
and  the  added  cost  of  transportation. 
Kansas  City  and  Topeka  are  the  major 
population  centers  In  the  marketing 
area  and  should  be  retained  as  basing 
points  under  the  amended  order.  Since 
Abilene  and  Concordia  are  relatively 
small  centers  of  population,  shipments 
of  milk  from  plants  outside  the  market¬ 
ing  area  and  more  than  50  miles  from 
such  places  are  not  likely  to  be  needed 
to  supply  fluid  sales  In  such  towns. 
Hence,  there  is  no  need  to  add  such  towns 
as  basing  points.  Similarly,  there  Is  no 
need  to  continue  to  measure  distances 
for  location  adjustments  from  the  pres¬ 
ent  basing  points  of  Lawrence,  Msuihat- 
tan.  Council  Orove,  and  Emporia.  Kans. 
These  places  are  also  small  centers  of 
population. 

It  Is  expected  that  there  will  be  no 
plants  regulated  by  the  expanded  order 
that  will  receive  location  adjustments 
with  the  exception  of  the  St.  Joseph  area 
plants  previously  discussed.  Neverthe¬ 
less,  If  plants  located  outside  the  market¬ 
ing  area  qualify  as  pool  plants  imder  the 
amended  order,  location  adjustments 
measured  from  the  population  centers 
of  Topeka.  Kans.,  and  Kansas  City,  Mo., 
should  apply.  These  location  adjust¬ 
ment  rates  with  distances  measuied 
from  such  dtles  are  consistent  with  those 
used  In  the  present  Kansas  City  order 
and  are  representative  of  the  cost  of 
transporting  milk  to  the  market  by  an 
efficient  means. 

A  proposal  by  one  cooperative  would 
establish  a  Class  I  price  at  plants  In 
Riley,  Oeary,  Morris,  and  Lyon  Counties 
10  cents  higher  than  the  Kansas  City 
area  Class  I  price.  This  proposal  should 
not  be  adopted.  These  four  counties  are 
presently  In  the  Kansas  City  marketing 
area  and  milk  received  at  plants  In  the 
area  Is  priced  at  the  same  level  as  the 
price  applicable  at  Kansas  City  and  To¬ 
peka.  This  four-county  area  Is  located 
a  short  distance  west  and  south  of 
T(H)eka. 

Co<H?eratlves  supplying  the  Wichita 
market  and  a  Wichita  handler  sup¬ 
ported  the  proposal.  TTie  proponent 
and  Its  supporters  testified  that  such 
an  Increase  would  Improve  the  align¬ 
ment  of  Class  I  prices  between  Kansas 
City  regulated  and  Wichita  regulated 
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plants.  All  four  handlers  with  plants  in 
this  area  which  are  located  at  Manhat¬ 
tan,  Junction  City,  Council  Grove,  and 
Emix>ria  opposed  e^blishing  a  ten  cents 
higher  price  level  at  their  plants. 

These  counties  are  relatively  sparsely 
populated.  Riley  County,  which  con¬ 
tains  the  city  of  Manhattan,  has  the 
largest  population  (31  thousand)  of  the 
four  counties.  Morris  County  has  the 
smallest  population  of  the  four  with 
7,000.  In  total  there  are  68  thousand 
residents  in  the  four  counties.  In  con¬ 
trast,  the  Kansas  counties  of  Wjrandotte 
and  Johnson  in  the  Kansas  City  metro¬ 
politan  area  and  Shawnee  County  which 
contains  Topeka  have  a  combined  popu¬ 
lation  of  520,000. 

The  four-county  area  is  primarily  an 
area  in  which  milk  is  produced  for  sale 
in  other  areas  rather  than  an  area  into 
which  milk  is  Imported  for  fluid  sales. 
The  milk  produced  in  these  four  counties 
and  delivered  to  Kansas  City  pool  plants 
is  about  twice  the  quantity  consiuners  in 
the  area  require  for  fluid  consumption 
(based  on  an  average  daily  consumption 
of  three-fourths  pound  per  person) . 
In  May  1965  there  were  116  Kansas  City 
producers  in  this  area  who  delivered  3.8 
million  i>ounds  of  milk.  Producers  in 
these  counties  who  do  not  ship  to  plants 
in  the  coimtles  ship  mostly  to  Topeka 
plants. 

Handlers  in  these  four  counties  testi¬ 
fied  that  they  have  an  adequate  supply  of 
milk  at  present  prices.  Milk  in  this  area 
that  is  in  excess  of  fluid  requirements  is 
diverted  regularly  to  Topeka  plants  and 
occasionally  to  Kansas  C^ty  area  plants. 
The  record  evidence  Indicates  that  more 
milk  excess  to  fluid  needs  in  the  four 
counties  is  moved  to  Toiieka  and  Kansas 
(Tity  than  is  moved  to  plants  in  the  four 
counties. 

Farms  of  producers  delivering  to  han¬ 
dlers  in  Riley,  Geary,  Morris,  and  Lyon 
Counties  are  intermingled  with  farms  of 
producers  delivering  milk  to  more  dis¬ 
tant  plants.  Although  supporters  of  the 
higher  Class  I  price  testified  only  with 
respect  to  Class  I  price  alignment,  their 
proposal  would  also  affect  the  blend  price 
paid  producers  at  plants  located  in  these 
counties.  Establishing  a  10-cent  higher 
blend  price  than  applies  presently  at 
plants  in  these  coimties  would  create  an 
incentive  for  more  producers  in  the  area 
to  deliver  milk  to  these  nearby  plants 
where  it  is  not  needed.  On  the  other 
hand,  producers  in  these  counties  would 
be  reluctant  to  ship  to  Topeka  and 
Kansas  Cflty  plants  where  the  price 
would  be  10  cents  lower  and  the  haul 
a  greater  distance. 

There  is  only  one  plant  in  the  four- 
coimty  area  from  which  Class  I  milk  is 
disposed  of  in  the  Wichita  marketing 
area.  This  is  a  plant  located  at  Council 
Grove  which,  as  heretofore  stated,  has  15 
percent  of  its  total  route  disposition  In 
the  Wichita  marketing  area.  However, 
this  plant  has  44  percent  of  its  route  sales 
in  the  Kansas  CTity  marketing  area. 
This  handler’s  principal  competition  is 
with  Topeka  handlers.  Thus,  an  in¬ 
crease  in  the  Class  I  price  at  Coimcll 
Grove  would  raise  this  handler’s  price 
by  10  cents  over  the  price  paid  by 
his  competitors  in  his  major  sales  area. 


The  Class  I  price  tmder  the  Kansas 
City  order  has  been  about  27  cents  less 
than  the  Wichita  Class  I  price.  Council 
Grove  is  about  100  miles  from  Wichita 
and  at  a  tranqwrtation  cost  of  one  and 
one-half  cents  per  10  miles,  it  would 
cost  about  15  cents  to  move  milk  from 
Council  Grove  to  Wichita.  Thus,  the 
Council  Grove  plant  has  some  price  ad¬ 
vantage  relative  to  Wichita  handlers  on 
the  15  percent  of  the  plant’s  sales  made 
in  Wichita. 

On  the  other  hand,  the  Council  Grove 
plant  Is  about  50  miles  from  Topeka  and 
hence  incurs  some  additional  cost  as  ’ 
compared  with  its  competitors  in  trans¬ 
porting  milk  to  its  principal  sales  area. 
’This  disadvantage  more  than  offsets  any 
advantsige  which  the  handler  may  have 
on  the  Clsiss  I  price  plus  transportation 
cost  to  Wichita. 

’The  operator  of  the  Council  Grove 
plant  requested  that  several  counties 
located  between  the  Kansas  City  and 
Wichita  areas  be  added  to  the  Kansas 
C^ty  area  to  assure  that  his  plant  would 
continue  to  be  regulated  by  the  Kansas 
(Tlty  order  even  though  his  sales  in  the 
Wichita  area  (or  some  other  regulated 
area)  increased.  ’That  proposal  is  de¬ 
nied  herein.  If  this  handler  increases 
sales  in  the  Wichita  marketing  area  to 
the  point  where  his  sales  in  Wichita  ex¬ 
ceed  those  in  Kansas  City,  the  order  pro¬ 
vides  that  he  will  be  regulated  by  the 
Wichita  order.  In  that  case  his  prin¬ 
cipal  competition  will  be  with  Wichita 
handlers,  not  Kansas  CTity  handlers,  and 
he  will  be  required  to  pay  the  Wichita 
order  prl(x. 

’The  proposal  by  eight  cooperatives  for 
zone  pricing  in  six  other  central  Kansas 
(X)untles  should  not  be  adopted.  They 
proposed  that  the  Class  I  and  imlform 
prices  at  plants  located  in  these  six 
coimties  on  the  western  side  of  the  mar¬ 
keting  area  be  10  cents  higher  than  the 
prices  at  Kansas  City  area  plants.  A 
handler  with  a  distributing  plant  at  Con¬ 
cordia,  Kans.,  who  purchases  most  of  his 
supply  of  milk  from  cooperatives  under 
the  Kansas  C?ity  and  St.  Joseph  orders, 
opposed  the  ten  cents  higher  price  for 
this  area  in  which  his  plant  is  located. 
’Two  other  handlers  with  smaller  opera¬ 
tions  who  buy  from  dairy  farmers  have 
plants  in  this  area  at  Abilene.  They 
offered  no  testimony  on  prices. 

’The  witness  testifying  for  proponents 
of  the  10-cent  higher  price  in  this  six- 
coimty  area  supported  the  proposal  on 
the  grounds  that  handlers  with  plants 
located  in  this  area  had  paid  prices 
higher  than  those  paid  to  dairy  farmers 
by  handlers  with  plants  regulated  under 
the  Kansas  City  order.  However,  this 
witness  offered  an  exhibit  which  shows 
that  prices  paid  for  milk  at  the  Concordia 
plant,  which  has  the  largest  volume  of 
sales  among  the  plants  in  these  coimties, 
have  been  about  equal  to  the  Kansas  (Tity 
uniform  price  plus  the  10-cent  bulk  tank 
premium  which  Kansas  City  area  han¬ 
dlers  have  paid  on  all  milk  for  some  time. 
In  1963  the  average  price  paid  farmers 
by  this  plant  exceeded  the  Kansas  City 
uniform  price  plus  bulk  tank  premium 
by  9  cents,  in  1964  by  1  cent,  and  in  the 


FEDERAL  REGISTER,  VOL.  31,  NO.  157 — SATURDAY,  AUGUST 


first  10  months  of  1965  was  4  cents  less 
than  the  Kansas  C:3ty  price  including 
premium.  This  indicates  that  the  han¬ 
dler  is  able  to  obtain  the  milk  require¬ 
ments  for  his  plant  located  at  Concordia 
at  aboyt  the  same  uniform  price  as  that 
paid  by  Kansas  CTlty  handlers. 

Although  speclflc  prices  were  not  sup¬ 
plied  with  respect  to  payments  made  by 
the  two  smaller  handlers  with  plants 
located  at  Abilene,  it  was  indicated  that 
these  plants  match  the  prices  paid  by 
Kansas  (Tity  regulated  handlers  Ir  paying 
their  fanners  for  milk. 

Since  these  plants  are  not  now  subject 
to  regulation  and  they  tend  to  have 
higher  Class  I  usage  than  the  average  of 
all  Kansas  (Tlty  handlers,  their  cost  of 
milk  used  in  C3ass  I  products  is  now 
somewhat  less  than  for  Kansas  City  han¬ 
dlers.  ’The  extension  of  regulation  to 
these  handlers  will  assure  that  they  pay 
minimum  class  prices  for  milk  accord¬ 
ing  to  the  use  they  make  of  it.  This 
will  provide  uniformity  in  the  cost  of 
milk  as  between  these  handlers  and  han¬ 
dlers  now  purchasing  milk  under  the 
terms  of  the  Kansas  City  order. 

Another  point  raised  by  the  proponents 
was  the  dekre  to  align  Class  I  prices  at 
these  plants  more  closely  with  the  Class 
I  price  established  under  the  Wichita 
order.  ’The  issue  in  this  respect  related 
primarily  to  the  price  applicable  at  the 
Concordia  plant  since  the  two  handlers 
at  Abilene  sell  milk  only  within  a  small 
area  surrounding  their  plants.  ’The  Con¬ 
cordia  plant  has  distribution  mostly  west 
and  south  of  Concordia.  However.  60 
percent  of  the  sales  from  this  plant  are 
made  within  the  eight-county  area  which 
is  herein  proposed  to  be  added  to  the 
merged  Kansas  City  and  St.  Joseph 
marketing  area.  In  this  area  the  ma¬ 
jority  of  sales  are  made  by  the  Concordia 
plant  and  by  handlers  now  regulated  by 
the  Kansas  City  and  St.'  Joseph  orders. 

The  Concordia  plant  does  not  now 
make  sales  in  the  Kansas  City  marketing 
area.  The  plant  has  apparently  re¬ 
frained  from  making  sales  in  the  Kansas 
City  area  in  order  to  avoid  having  its 
complete  receipts  and  sales  regulated  by 
that  order.  With  the  inclusion  of  these 
additional  counties  in  which  the  plant 
has  its  principal  sales,  this  reason  for 
curtailing  sales  in  the  Kansas  City  area 
is  removed. 

In  addition  to  this  plant’s  sales  in  the 
area  proposed  to  be  added  to  the  Kansas 
City  marketing  area,  another  15  percent 
of  its  sales  are  made  in  eight  northwest¬ 
ern  Kansas  counties  which  were  pro¬ 
posed  for  inclusion  in  the  Kansas  City 
area  but  which  are  not  recommended  for 
inclusion  on  the  basis  of  this  record. 
’This  leaves  25  percent  of  the  plant’s  sales 
which  are  made  in  other  areas.  Some 
part  of  the  sales  are  made  in  the  Wichita 
maiketing  area  and  in  the  area  proposed 
in  another  proceeding  to  be  added  to 
that  maiketing  area.  The  Concordia 
plant  is  located  141  miles  from  Wichita 
and,  based  on  a  hauling  cost  of  1  ^  cents 
per  10  miles,  milk  could  be  moved  from 
the  plant  to  Wichita  for  about  21  cents. 
At  the  present  relationship  between 
Wichita  and  Kansas  City  Class  I  prices, 
this  would  give  the  CXincordla  plant  some 
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dredweight  for  the  year  under  the  Kansas 
City  order.  In  January  1966  by  use  of 
the  April  16, 1966,  amendment,  the  Class 
III  skim  value  would  have  been  82  cents 
and  in  February  1966  it  would  have  been 
84  cents  per  hundredweight.  These 
values  are  representative  of  the  value  of 
skim  milk  in  ungraded  milk  supplies  at 
plants  in  this  area. 

Nonfat  dry  milk  is  frequently  used  by 
cottage  cheese  manufacturers  to  fortify 
skim  milk  and  increase  the  yield  of  cot¬ 
tage  cheese.  It  can  also  be  reconstituted 
with  water  into  liquid  skim  milk  for  use 
in  making  cottage  cheese.  Prices  of  non¬ 
fat  dry  milk  since  April  1965  have  been 
from  14.2  to  14.6  cents  per  pound.  With 
a  yield  of  nine  pounds  of  nonfat  dry  milk 
per  hundredweight  of  skim  milk,  the  cost 
of  using  this  product  to  manufacture  cot¬ 
tage  cheese  has  been  from  $1.28  to  $1.31 
per  hundredweight  of  skim  equivalent. 
This  cost  is  substantially  higher  than  the 
cost  of  skim  milk  frmn  producer  milk. 

Other  order  markets  represent  poten¬ 
tial  sources  of  cottage  cheese  for  this 
area  and  Grade  A  milk  for  use  in  making 
cottage  cheese.  The  prices  for  milk  in 
cottage  cheese  uses  under  nearby  orders 
are  about  the  same  or  about  5  cents  less 
than  the  price  proposed  herein  except 
that  in  recent  months  the  price  for  cot¬ 
tage  cheese  use  under  the  Nebraska- 
Western  Iowa  order  has  been  15  cents 
higher.  Thus,  milk  for  cottage  cheese 
uses  in  these  nearby  order  markets  would 
be  priced  at  a  level  comparable  to  the 
recommended  Class  II  price  In  this 
market. 

Two  plants  were  indicated  to  be  actual 
or  potential  sources  of  cottage  cheese  or 
cottage  cheese  curd  for  this  market. 
These  are  a  plant  located  in  Wisconsin 
and  a  plant  at  Eldorado  Springs,  Mo. 
The  Wisconsin  plant  is  located  in  the 
area  in  which  prices  paid  to  dairy  farm¬ 
ers  at  manufacturing  plants  are  used  to 
detei-mlne  the  Minnesota-Wisconsin 
price  series.  Hence,  the  Minnesota- 
Wisconsin  series  should  be  indicative  of 
the  price  paid  to  dairy  farmers  delivering 
to  this  plant.  The  handler  operating 
the  Eldorado  Springs  plant  paid  mi- 
graded  producers  $3.48  in  January  and 
$3.50  in  February  1966.  The  price  pro¬ 
posed  herein  for  milk  used  in  cottage 
cheese  was  $3.47  in  January  and  $3.58  in 
February. 

Establishing  the  Class  n  price  in  this 
market  at  the  Minnesota-Wisconsin 
price  plus  15  cents  as  proposed  by  pro¬ 
ducers  would  possibly  result  at  the  pres¬ 
ent  time  in  a  price  so  high  as  to  disrour- 
age  the  continued  use  of  producer  milk 
in  cottage  cheese.  This  is  because  the 
prices  i>aid  at  plants  in  Minnesota  and 
Wisconsin  have  reflected  the  heavy  de¬ 
mand  for  milk  by  cheese  plants.  Plants 
in  this  Kansas-Missouri  area  which  are 
primarily  engaged  in  making  butter  and 
nonfat  dry  milk  have  paid  a  slightly 
lower  price  reflecting  the  relatively  lower 
price  for  butter  than  for  cheese.  The 
lower  price  paid  by  these  plants  making 
butter  and  nonfat  dry  milk  was  the  prin¬ 
cipal  reason  for  setting  a  ceiling  on  the 
Class  in  price  which  would  adjust  for 
the  current  disparity  of  butter  and 
cheese  prices.  The  ungraded  milk  re¬ 
ceipts  at  area  butter  and  nonfat  dry  milk 


manufacturing  plants  are  an  important 
source  of  ungraded  skim  milk  for  use  in 
cottage  cheese  when  producer  skim  milk 
is  not  available.  Providing  that  the 
Class  n  price  shall  be  IS  cents  more  than 
the  Class  m  price  and  not  less  than  the 
Minnesota-Wisconsin  price  recognizes 
that  ungraded  skim  milk  is  available  in 
the  area  at  approximately  the  order  Class 
in  price,  but  that  there  is  some  extra 
value  attached  to  the  use  of  Grade  A  pro¬ 
ducer  skim  milk  in  cottage  cheese  in  this 
market. 

Official  notice  is  taken  of  the  Class  II 
price  for  April  1966  and  the  Class  ni 
price  for  the  latter  half  of  that  month 
as  announced  by  the  Kansas  City  order 
market  administrator.  The  Class  II 
price  was  $3.64  and  the  Class  m  price 
was  $3.47.  Adding  15  cents  to  the  pres¬ 
ent  Class  n  price  currently  would  have 
priced  producer  milk,  used  in  cottage 
cheese  in  that  period  at  a  level  32  cents 
higher  than  the  price  for  milk  at  butter 
and  powder  manufacturing  plants  in  the 
area.  This  difference  in  price  levels  un¬ 
der  the  order  could  encourage  handlers 
to  develop  an  alternative  source  of  sup¬ 
ply  for  cottage  cheese  instead  of  using 
local  producer  milk. 

Official  notice  is  also  taken  of  the  Class 
n  and  Class  HI  prices  as  announced  by 
the  maiket  administrator  for  May  1966. 
In  that  month  the  Class  n  price  was 
$3.65  and  the  Class  m  price  was  $3.56. 
This  reflected  the  closer  relationship  of 
butter  prices  to  cheese  prices.  The  pro- 
p>osed  Class  n  price  at  15  cents  over  the 
Class  in  price  would  have  been  $3.71,  6 
cents  higher  than  the  actual  price  in 
May. 

Providing  that  the  Class  n  price  shall 
be  15  cents  per  hundredweight  higher 
than  the  Class  in  price  but  not  less  than 
the  Minnesota-Wisconsin  price  series  is 
appropriate  at  this  time  in  recognition 
of  present  pricing  relationships  for  re¬ 
serve  milk  in  its  several  uses.  As  prices 
for  the  several  manufactured  dairy  prod¬ 
ucts  return  to  a  more  normal  relation¬ 
ship  in  the  area  than  in  the  recent  past, 
use  of  the  recommended  formula  for 
Clsiss  n  pricing  will  permit  producer 
milk  used  in  cottage  cheese  to  be  priced 
at  15  cents  over  the  Minnesota-Wiscon¬ 
sin  price.  At  the  same  time  the  Class 
n  pricing  formula  will  preserve  a  close 
relationship  with  the  Class  m  price 
which  represents  the  price  of  alternative 
supplies  of  ungraded  milk  for  use  in  cot¬ 
tage  cheese  in  this  area. 

5.  Butterfat  differentials.  The  han¬ 
dler  and  producer  butterfat  differentials 
of  the  present  Greater  Kansas  City  or¬ 
der  should  be  continued  at  the  same  level 
under  the  amended  order. 

The  Class  I  butterfat  differential  un¬ 
der  the  Greater  Kansas  City  and  St.  Jo¬ 
seph  orders  is  the  average  price  per 
pound  of  Grade  A  (92-score)  butter  at 
Chicago  as  reported  for  the  preceding 
month  multiplied  by  0.120.  The  Class  n 
and  Class  III  butterfat  differentials  un¬ 
der  both  orders  are  such  butter  price  for 
the  current  month  times  0.115. 

The  producer  butterfat  differential  for 
the  Greater  Kansas  City  order  Is  com¬ 
puted  by  adding  four  cents  to  the  Chi¬ 
cago  Grade  A  butter  price,  dividing  the 
resulting  sum  by  10.  and  rounding  to  the 


nearest  one-tenth  cent  Under  the  St. 
Joseph  order  the  producer  butterfat  dif¬ 
ferential  is  the  weighted  average  of  the 
handler  butterfat  differentials  for  the 
three  classes. 

Cooperative  proponents  proposed  that 
the  factor  of  0.115  percent  of  the  Chicago 
Grade  A  butter  price  be  substituted  for 
the  factor  of  0.120  times  the  butter  price 
in  determining  the  butterfat  differential 
for  Class  I  milk.  Handlers  opposed  re¬ 
ducing  the  Class  I  butterfat  differential 
without  an  offsetting  reduction  in  the 
Class  I  price  to  compensate  for  any  in¬ 
crease  in  the  value  of  the  skim  milk  com¬ 
ponent  of  CIeuss  I  milk  that  would  result. 

Produ(%rs  contended  that  lowering  the 
butterfat  differential  for  Class  I  milk 
would  encourage  the  use  of  more  butter¬ 
fat  in  fluid  milk  disposition  and  would 
increase  sales  of  cream.  They  main¬ 
tained  that  with  increased  sales  of  low- 
fat  fluid  milk  products  a  higher  value 
should  be  allocated  to  the  skim  compo¬ 
nent  in  fluid  milk  products  in  Class  I. 

While  the  demand  for  low-fat  fluid 
milk  products  is  Increasing  relative  to 
other  fluid  milk  products,  there  is  some 
question  that  reducing  the  butterfat  dif¬ 
ferential  would  result  in  increased  use  of 
butterfat  in  fluid  milk  pioducts.  Han¬ 
dlers  maintained  that  such  increased  use 
of  butterfat  would  not  result  and  that 
they  would  continue  to  sell  milk  which 
meets  the  demands  of  generally  diet 
conscious  consumers. 

The  butterfat  test  of  Class  I  milk  in  the 
Kansas  City  and  St.  Joseph  markets  in 
recent  months  has  averaged  slightly  less 
than  3.5  percent  butterfat,  the  test  at 
which  the  Class  I  price  is  announced. 
Without  any  adjustment  in  the  price  for 
Class  I  milk  testing  3.5  percent  butter¬ 
fat,  a  reduction  in  the  butterfat  differen¬ 
tial  would  increase  the  value  of  skim 
milk  in  Class  I.  The  returns  to  pro¬ 
ducers  would  be  increased  only  by  a  small 
amount  at  this  time.  Ce'rtaln  handlers 
opposed  an  increase  in  the  skim  milk 
value  because  of  competition  for  sales  of 
low -fat  Class  I  products  with  handlers 
in  other  markets  where  the  higher  but¬ 
terfat  differential  is  used. 

Handlers  who  would  be  regulated  un¬ 
der  the  merged  order  compete  for  sales 
with  handlers  regulated  in  other  near¬ 
by  order  markets.  A  reasonable  align¬ 
ment  of  butterfat  differentials  between 
this  market  and  the  other  markets  is 
desirable  for  the  orderly  maiketlng  of 
milk  in  this  area.- 'Maintaining  the  pres* 
ent  relationship  of  handler  butterfat  dif¬ 
ferentials  for  the  three  classifications  of 
milk  in  this  market  will  tend  to  pi-omote 
the  alignment  of  butterfat  differentials 
to  handlers  in  this  market  in  their  com¬ 
petition  with  handlers  in  surrounding 
markets. 

There  is  economic  Justification  in  pric¬ 
ing  butterfat  used  in  fluid  milk  products 
at  a  somewhat  higher  level  than  butter¬ 
fat  used  in  manufactiired  dairy  products. 
Prices  for  milk  used  in  Grade  A  fluid 
milk  products  are  customarily  higher 
than  prices  for  manufacturing  grade 
milk  in  recognition  of  the  additional  cost 
of  producing  milk  of  high  quali^  s^^^and- 
ards.  If  the  Class  I  butterfat  differen¬ 
tial  were  placed  at  the  same  level  as  the 
butterfat  differential  in  other  classes, 
the  skim  component  of  fluid  milk  would 
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bear  the  mtlre  added  value  attached  to 
Class  I  mlUc  above  manufacturing  grade 
milk  valuea  The  value  of  butterfat  uaed 
In  Class  I  would  be  the  same  as  the  value 

butterfat  used  in  manufactured  prod¬ 
ucts. 

The  method  of  computing  the  butter¬ 
fat  differential  to  producers  contained  in 
the  present  Kansas  City  order  should  be 
used  under  the  merged  order.  This 
method  was  proposed  by  producers  and 
was  not  opposed. 

The  Class  II  and  Class  m  butterfat 
differentials  should  continue  to  be  based 
on  the  average  price  of  butter  in  the  cur¬ 
rent  month.  The  cooperatives  proposed 
that  all  butterfat  differentials  be  based 
on  the  butter  prices  in  the  month  pre¬ 
ceding  the  current  month.  It  was  not 
shown  why  it  would  be  more  desirable  to 
use  the  preceding  month’s  butter  prices 
for  adjusting  the  Class  n  and  Clau  in 
prices  or  how  it  would  contribute  to  more 
effective  operation  of  the  order. 

The  Class  I  price  is  announced  on  the 
5th  day  of  the  month  to  which  it  applies 
so  that  handlers  may  have  advance  no¬ 
tice  of  their  Class  I  fluid  milk  product 
costs.  The  Class  11  and  Class  m  prices 
are  announced  on  the  5th  day  following 
the  month  to  which  they  apply.  Simi¬ 
larly,  the  Class  n  and  Class  m  butterfat 
differentials  should  be  announced  at  this 
time  based  on  butter  prices  for  the  same 
period  used  to  determine  Class  n  and 
Class  m  prices.  Thus,  the  Class  n  and 
Class  in  butterfat  differentials  will  re¬ 
flect  the  market  value  of  butterfat  in  the 
most  recent  month  for  which  such  in¬ 
formation  is  available.  Fluctuations  in 
the  butter  market  will  be  reflected  with¬ 
out  lag  in  the  Class  n  and  Class  m  but¬ 
terfat  differentials  based  on  butter  prices 
for  the  most  current  month. 

6.  Cooperative  as  a  handler  on  bulk 
tank  milk.  A  cooperative  association 
which  delivers  milk  ot  its  producers  to 
pool  plants  of  other  handlers  in  tank 
trucks  directly  from  the  farm  should  con¬ 
tinue  to  be  defined  as  a  handler  under 
the  amended  order.  Milk  so  delivered 
by  the  cooperative  as  a  handler  imder 
these  conditions  is  determined  to  be  re¬ 
ceived  at  the  pool  plant.  For  milk  so 
delivered  by  a  oo(^rative,  the  plant  op¬ 
erator  shoiild  be  responsible  for  paying 
the  cooperative  association  the  uniform 
price  for  the  milk  as  though  it  were  a  re¬ 
ceipt  of  milk  directly  from  producers. 

The  Greater  Kansas  City  order  now 
provides  that  a  co(^rative  may  report 
as  a  handler  on  biilk  tank  milk  of  its 
members  that  is  delivered  to  the  pool 
plant  of  another  handler.  This  milk  is 
considered  as  having  been  received  by 
the  cboperative  at  the  plant  to  which  it  is 
delivered  and  the  operator  of  the  pool 
plant  is  responsible  for  pasrlng  the  class 
prices  on  such  milk  to  the  cooperative 
association.  The  cooperative  association 
in  turn  pays  to  or  draws  from  the  pro¬ 
ducer-settlement  fimd  the  difference  be¬ 
tween  the  value  of  such  milk  at  the  class 
prices  and  its  value  at  the  uniform  price. 
Under  these  provisions,  when  an  audit 
of  the  handler’s  records  results  in  a 
change  of  classlflcatlon  the  market  ad¬ 
ministrator  must  adjust  the  difference 
in  value  with  the  cooperative  association 
which  then  must  adjust  with  the  handler. 


PrcHwnents  wish  to  avoid  this  some¬ 
what  cumbersome  procedure  by  requir¬ 
ing  the  handler  op^-ating  the  pool  plant 
to  pay  the  cooperative  the  uniform  price. 
The  handler  (derating  the  pocd  ptlamt 
would  equalise  with  the  producer-settle¬ 
ment  fuml  and  be  responsible  for  any 
change  in  classiflcatlon  found  on  audit. 

Under  the  terms  of  the  order,  the  per¬ 
son  receiving  milk  from  producers  is  held 
respcmsible  for  accounting  fw  such  milk 
and  for  payments  to  producers.  Once 
milk  from  a  producer  has  been  mingled 
with  milk  of  other  producers  in  a  tank 
truck  there  is  ix>  further  opportunity  to 
measure,  sample,  or  reject  the  milk  of  an 
individual  pr^ucer  whose  milk  is  in¬ 
cluded  in  the  load.  The  operator  of  the 
pool  plant  to  which  the  load  is  delivered 
has  cH;>porturdty  only  to  determine  the 
weight  and  butterfat  test  of  the  total 
load.  Where  a  tank  truck  picking  up 
milk  at  a  farm  is  operated  under  the 
supervision  of  a  cooperative  association, 
it  is  the  association  that  determines  the 
weight  and  butterfat  content  of  the  de¬ 
liveries  of  individual  producers.  It  is 
desirable  that  the  cooperative  be  held  the 
responsible  handler  under  these  circtim- 
stances.  The  milk  delivered  by  the  co¬ 
operative  as  a  handler  would  be  classi- 
fM,  allocated  and  priced  at  each  plant  of 
receipt  according  to  its  use.  op¬ 

erator  of  the  plant  would  be  obligated  to 
pay  the  co(^ratlve  the  uniform  price 
a]M)llcable  at  the  plant  and  would  make 
or  receive  equalization  payments  from 
the  producer-settlement  fund  at  the  dif¬ 
ference  between  his  classifled  use  value 
of  such  milk  and  its  value  at  the  uniform 
price. 

Deling  a  cooperative  association  as 
the  handler  on  bulk  tank  milk  it  receives 
at  farms  for  delivery  to  pool  plants  pro¬ 
motes  more  efficient  marketing  by  ac¬ 
commodating  the  flexible  movement  of 
this  milk  to  the  plants  where  it  is  needed 
fimn  day  to  day.  As  a  handler  for  such 
milk,  a  cooperative  would  be  required  to 
report  the  quantities  of  such  milk  from 
each  producer  and  the  pool  plants  to 
which  it  was  delivered.  This  informa¬ 
tion  would  be  readily  available  to  the  co¬ 
operative.  Its  reports,  in  conjunction 
with  the  reports  from  pool  plant  oper¬ 
ators,  will  enable  the  market  adminis¬ 
trator  to  establish  the  quantities  of  pro¬ 
ducer  milk  to  be  accounted  for  at  eadi 
plant. 

Hie  full  2  percent  maximum  allowance 
for  shrinkage  classifled  in  Class  m  would 
be  permitted  the  handler  who  is  the  oper¬ 
ator  of  the  pool  plant  receiving  producer 
milk  from  a  cooperative  association  as  a 
handler  only  if  he  is  purchasing  the  milk 
on  the  basis  of  farm  weights  and  tests. 
Otherwise,  the  maximiun  shrinkage  in 
Class  in  allowed  the  handler  on  such 
milk  would  be  1.5  percent  and  the  co¬ 
operative  would  be  responsible  for  pool¬ 
ing  any  difference  between  the  weight 
and  butterfat  tests  of  producer  milk  re¬ 
ceived  in  the  tank  truck  at  the  farms  and 
that  delivered  to  pool  plants.  Hils  pro¬ 
cedure  Is  provided  by  the  present  Kansas 
City  order  and  In  a  number  of  other 
Federal  orders.  It  provides  a  reasonable 
basis  for  the  allocation  of  the  shrinkage 


allowance  in  those  instances  wherein  the 
cooperative  is  the  responsible  handler 
with  respect  to  milk  picked  up  at  pro¬ 
ducer’s  farms  in  bulk  tank  trucks. 

A  cooperative  association  should  con¬ 
tinue  to  be  defined  as  a  handler  on 
producer  milk  which  it  diverts  from  a 
pool  plant  to  a  nonpool  plant  for  its 
account.  Also,  a  cooperative  or  a  han¬ 
dler  operating  a  pool  distributing  plant 
should  be  allowed  to  divert  producer  milk 
from  a  pool  distributing  plant  to  a  pool 
supply  plant.  The  plant  that  is  expected 
to  become  a  pool  supply  plant  under  the 
amended  order  now  serves  as  an  outlet 
for  excess  milk  from  both  of  the  present 
Kansas  City  and  St.  Joseph  markets. 
Providing  for  diversions  of  producer  milk 
to  such  plant  in  the  above  described 
manner  will  accommodate  the  disposal  of 
reserve  milk  under  the  amended  order. 
Milk  diverted  to  a  nonpool  plant  or  to  a 
pool  supply  plant  by  a  cooperative  asso¬ 
ciation  for  its  account  would  be  treated 
as  a  receipt  of  producer  milk  by  such 
association.  The  plant  location  at  which 
such  producer  milk  diversions  would  be 
priced  is  discussed  herein  under  Issue  8, 
producer  milk. 

A  cooperative  is  defined  as  a  handler 
imder  the  current  Greater  Kansas  City 
order  on  member  milk  delivered  in  cans 
to  pool  plants  of  two  or  more  handlers. 
There  is  no  need  for  this  provision  in  the 
amended  order.  The  cooperatives  in 
this  market  do  not  handle  milk  in  cans  in 
the  manner  provided  for  such  handler 
status.  This  definition  should  hot  be 
included  in  the  amended  order. 

7.  Beue  and  excess  plan.  A  base  and 
excess  plan  modeled  after  that  effective 
in  the  present  Greater  Kansas  City  order 
should  be  used  under  the  merged  order 
for  distributing  amrnig  producers  the 
payments  for  milk  produced  in  the 
months  of  February  through  June  of 
each  year.  This  plan  would  become 
effective  beginning  with  the  base-form¬ 
ing  period  of  September  through  Decem¬ 
ber  1966. 

The  base  and  excess  plan  considered 
at  this  hemring  is  that  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
prior  to  the  enactment  of  the  Food  and 
Agriculture  Act  of  1965.  It  has  for  its 
purpose,  distribution  of  payments  among 
producers  only  in  accordance  with  their 
seasonal  patterns  of  production.  The 
1965  Act  contained  additional  authority 
relating  to  base-excess  provisions  while 
retaining  all  the  authority  then  con¬ 
tained  in  the  Act  with  respect  to  such 
provisions. 

Since  the  base-excess  plan  has  been 
effective  in  the  Greater  Kansas  City 
order,  production  of  milk  during  the  fall 
months  has  increased  In  relation  to  the 
annual  average  production.  Also,  pro¬ 
duction  during  the  spring  months  has 
decreased.  For  these  reasons  producers 
and  handlers  supported  continuation  of 
the  base-excess  plan  in  the  merged  or¬ 
der  for  the  purpose  of  encouraging  pro¬ 
ducers  to  maintain  a  uniform  level  of 
production  of  milk  seasonally  to  coincide 
closely  with  the  market’s  demand  for 
Class  I  milk. 

September  through  December  are 
normally  the  months  in  which  the  pro- 


FSOSKAL  UeiSTiR,  VOL  31,  NO.  1 57— SATUtO AY,  AUGUST  13,  196« 


10812 


PROPOSED  RULE  MAKING 


duction  of  milk  Is  low  In  relation  to 
Class  I  needs.  These  are  the  base-form¬ 
ing  months  under  the  present  Kansas 
City  order  and  were  proposed  by  co¬ 
operatives  to  be  continued  as  the  «j- 
propriate  base-forming  months  under 
the  amended  order. 

The  months  of  February  through  June 
should  be  used  as  the  base-operating 
period  under  the  amended  order.  July 
should  be  dropp>ed  as  a  month  in  which 
separate  “base  milk”  and  “excess  milk” 
uniform  prices  are  computed.  Pro¬ 
ducers  suggested  that  the  month  of  July 
be  removed  from  the  base-operating 
period  because  it  is  usually  a  month 
when  the  association  of  more  producer 
milk  with  the  market  is  desirable.  July 
in  the  past  3  years  hsis  been  a  month  of 
lower  daily  production  on  both  the  mar¬ 
kets  than  any  of  the  months  of  Feb¬ 
ruary  through  June.  Discontinuing  July 
from  the  base-operating  period  should 
tend  to  encourage  producers  to  deliver 
more  milk  in  the  month  which  immedi¬ 
ately  precedes  months  of  lowest  produc¬ 
tion  in  relation  to  Class  I  needs  of  the 
market.  The  daily  base  rules  as  con¬ 
tained  in  the  Kansas  City  order  should 
be  used  imder  the  amended  order  in  the 
application  of  the  base-excess  plan. 

Cooperatives  excepted  to  the  drcHiping 
of  the  month  of  July  from  the  base- 
operating  period.  The  cooperatives 
which  represent  the  majority  of  pro¬ 
ducers  in  the  Kansas  City  market  indi¬ 
cated  that  removal  of  the  month  of  July 
as  a  base-paying  month  would  not  affect 
production  to  a  degree  that  would  Justify 
such  action.  A  review  of  the  record  evi¬ 
dence  in  light  of  the  exceptions  filed 
Indicates  that  the  present  base-c^ier- 
ating  period  of  February  through  July 
should  be  continued  under  the  proposed 
amended  order. 

8.  Producer  milk.  “Producer  milk” 
should  be  defined  under  the  amended  or¬ 
der  to  include  all  skim  milk  and  butter- 
fat  in  Orade  A  milk  received  at  a  pool 
plant  directly  from  a  dairy  farmer  or 
from  a  cooperative  association  in  its 
capacity  as  a  handler.  Producer  milk 
would  also  include  milk  diverted  under 
certain  conditions  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  an  other 
order  plant  or  to  a  pool  supply  plant  by 
either  a  handler  operating  a  pool  plant 
or  a  cooperative  in  its  capacity  as  a  han¬ 
dler  diverting  milk  for  its  account.  This 
revised  definition  will  facilitate  applica¬ 
tion  of  the  various  order  provisions  by 
specifying  that  milk  for  which  each 
handler  shall  be  responsible  for  paying 
the  class  prices  established  by  the  order 
according  to  his  use  of  milk. 

This  revised  definition  will  require  the 
handler  operating  the  pool  plant  at 
which  milk  is  received  from  a  coopera¬ 
tive  as  a  handler  pursuant  to  i  1064.7(c) 
to  pay  the  cooperative  at  the  \mlform 
price  the  same  as  on  milk  received  di¬ 
rectly  from  producers. 

Diversions  of  producer  milk  should  be 
permitted  to  nonpool  plants  other  than 
an  other  order  plant.  Milk  diverted  to 
a  nonpool  plant  should  continue  to  be 
considered  as  received  by  the  diverting 
handler  at  the  location  of  the  plant 
from  which  it  Is  diverted  for  pooling  and 


pricing  purposes  except  that  milk  di¬ 
verted  to  a  nonpool  plant  more  than  125 
miles  from  the  nearer  of  Kansas  City. 
Mo.,  or  Topeka  should  be  considered  as  a 
receipt  at  the  nonpool  plant  for  pricing 
and  location  adjustment  purposes. 

The  present  order  permits  a  handler 
operating  a  pool  plant  or  a  cooperative 
association  as  a  handler  to  divert  pro¬ 
ducer  milk  from  pool  plants  to  nonpool 
plants  to  the  extent  of  not  more  than 
16  days  production  during  the  months  of 
September  through  December.  Un¬ 
limited  diversions  are  permitted  during 
the  other  months  of  the  year.  The 
diverted  milk  is  considered  to  be  re¬ 
ceived  at  the  pool  plant  from  which  it 
is  diverted.  However,  if  it  is  diverted 
to  a  nonpool  plant  more  than  125  miles 
from  the  nearer  of  Kansas  Cfity,  Mo.,  or 
Topeka,  Kans.,  it  is  considered  to  be  a 
receipt  at  the  nonpool  plant  for  pricing 
purposes. 

Cooperative  associations  proposed  that 
the  diversion  provision  be  strengthened 
by  requiring  the  milk  of  any  producer  to 
be  received  at  a  pool  plant  for  at  least  6 
days’  production  in  any  month.  A  han¬ 
dler  who  is  the  operator  of  a  pool  plant 
could  divert  producer  milk  without 
limitation  during  the  other  days  of  such 
month.  The  total  amount  of  milk  di¬ 
verted  would  not  exceed  25  percent  of 
the  milk  received  at  such  plant  fnmi 
producers  who  are  not  members  of  a 
cooperative  in  the  months  of  July 
through  December  and  a  50-percent 
limitation  would  apply  in  each  month  of 
January  through  June. 

Proponents  woiild  apply  equivalent 
percentage  limitations  to  cooperatives 
acting  as  a  handler  on  diverted  milk. 
The  25  percent  and  50  percent  limitation 
would  be  based  on  the  total  member- 
producer  milk  of  such  cooperative  re¬ 
ceived  at  all  pool  plants  during  the 
month.  Diversions  in  excess  of  the  ap¬ 
plicable  percentages  would  not  be  con¬ 
sidered  producer  milk  nor  deemed  to 
have  been  received  by  the  diverting  han¬ 
dler.  Furthermore,  the  diverting  han¬ 
dler  would  be  required  to  specify  the 
dairy  farmers  whose  milk  would  not  be 
included  as  producer  milk  during  the 
month.  These  diversion  provisions 
should  be  adopted. 

When  milk  Is  not  needed  in  the  market 
for  Class  I  purposes  the  movement  of 
such  milk  to  a  nonpool  plant  for  manu¬ 
facturing  purposes  should  be  facilitated. 
Allowing  for  greater  diversions  during 
months  when  reserve  supplies  are 
greatest  will  contrlbiite  to  this  end.  It 
Is  necessary  to  provide  for  lesser  quantity 
diversions  in  the  other  months  of  the 
year  when  milk  regularly  associated  with 
the  market  is  needed  to  supply  the 
Class  I  needs  of  the  market.  Limited 
diversions  are  necessary  during  such 
months  to  enable  handlers  to  divert 
producer  milk  on  such  occasions  as 
weekends  or  holidays  when  the  milk  is 
not  needed  for  Class  I  purposes.  The 
diversion  privilege  is  primarily  intended 
to  obtain  efficiency  in  the  marketing  of 
milk  not  needed  at  pool  plants  for  fluid 
uses.  Instead  of  being  physically  re¬ 
ceived  at  the  pool  plant  and  then  trans¬ 
ferred  to  the  nonpool  plant,  excess  milk 


may  be  hauled  directly  from  the  farms 
to  nonpool  plants  without  losing  its 
pooling  status  under  the  order. 

Exceptlcms  were  received  to  the  inclu¬ 
sion  in  producer  milk  of  a  supply  plant 
those  re^pts  of  milk  directly  from  dairy 
farmers  which  were  not  eligible  as  pro¬ 
ducer  milk  at  another  plant  under  the 
diversion  privilege.  Failure  to  regard 
such  milk  as  producer  milk  at  either 
plant  would  exempt  it  from  the  pricing 
and  pooling  provisions  applicable  to  pro¬ 
ducer  milk.  Such  exemption  is  not  war¬ 
ranted  in  the  case  oi  milk  which  meets 
the  basic  requirements  of  physical  receipt 
at  a  pool  plant. 

Diversions  of  producer  milk  to  the 
plant  of  a  producer-handler  should  not 
be  permitt^  under  the  amended  order. 

A  co(^rative  association  in  the  mar¬ 
ket  now  diverts  milk  directly  from  farms 
in  its  tank  trucks  to  at  least  two  large 
producer-handler  operations  (one  is  a 
governmental  agency  the  status  of  which 
is  described  under  the  discussion  of 
handler  definition).  A  receipt  of  di¬ 
verted  milk  which  is  delivered  directly 
from  the  farm  is  not  distinguishable 
from  a  receipt  of  dairy  farmer  milk  at 
the  producer-handler’s  plant  either  di¬ 
rectly  from  an  individual  producer  or 
from  a  cooperative  acting  as  a  handler. 
When  milk  is  received  directly  from  a 
dairy  farmer’s  farm  at  a  producer-han¬ 
dler  plant,  the  producer-handler  should 
lose  his  exempt  status  and  bec<xne  a 
fully  regulated  handler  operating  a  pool 
plant. 

Milk  moved  from  a  farm  directly  to 
an  other  order  plant  should  not  be  con¬ 
sidered  as  producer  milk  under  the 
Greater  Kansas  City  order.  Without  a 
provision  in  the  order  regulating  the 
other  order  plant  to  exclude  diversions 
of  producer  milk  from  a  Greater  Kansas 
City  plant,  it  would  be  .treated  as  pro¬ 
ducer  milk  under  the  (^er  order.  This 
would  result  in  pricing  and  pooling  the 
same  quantity  of  milk  as  producer  milk 
under  both  orders. 

A  producer  association  representative 
testified  that  milk  does  not  normally 
move  in  this  market  in  a  manner  that 
could  be  considered  as  a  diversion  to  an 
other  order  plant.  Producer  milk  that 
is  moved  to  an  other  order  plant  from 
this  market  is  usually  moved  (xi  a  per¬ 
manent  basis  as  a  shift  of  producers  to 
the  other  order  plant.  Providing  for 
diversions  of  producer  milk  to  other 
order  plants  is  not  necessary  for  the 
orderly  marketing  of  reserve  milk  in 
this  area.  There  are  adequate  facilities 
at  plants  in  this  area  for  disposal  of 
milk  exceas  to  the  market’s  fluid  needs. 

A  proposal  was  made  to  permit  diver¬ 
sions  of  milk  by  a  cooperative  associa¬ 
tion  from  a  pool  plant  to  a  pool  supply 
plant.  Cooperative  associations  acting 
as  handlers  on  bulk  tank  milk  sometimes 
deliver  excess  milk  to  a  pool  supply  plant 
for  manufacturing  uses.  Such  diver- 
slmis  are  not  Included  in  determiidng 
pool  plant  status  In  the  receipts  of  this 
plant,  which  is  now  a  pool  plant  under 
the  St.  Joseph  order.  Since  this  pool 
supply  plant  serves  also  as  an  outlet  for 
excess  milk  diverted  from  pool  dlstiibut- 
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ing  plants,  the  exclusion  of  such  diver¬ 
sions  from  this  pool  supply  plant’s  re¬ 
ceipts  for  the  purpose  of  computing  pool 
plant  status  should  be  continued. 

9.  Administrative  and  miscellaneous 
changes — (a)  Qovemmental  agency 
plant  exemption.  The  plants  of  govern¬ 
mental  agencies  from  which  fluid  milk 
products  are  distributed  in  the  market¬ 
ing  area  should  be  exempt  from  order 
regulation.  Fluid  milk  products  trans¬ 
ferred  to  such  plants  or  diverted  by  a 
handler  (including  cooperatives  in  their 
capacity  as  a  diverting  handler)  from  a 
pool  plant  should  be  classifled  as  Class  I 
unless  the  governmental  agency  certifies 
that  such  milk  was  acquired  for  use  in 
Class  n  or  Class  ni  products.  Fluid 
milk  products  received  at  a  pool  plant 
from  such  plants  should  first  be  assigned 
to  Class  in. 

The  Kansas  State  University,  now  op¬ 
erating  as  a  producer-handler,  proposed 
that  it  be  exempt  from  the  present  clas¬ 
sification  of  milk  required  by  the  order 
on  milk  moved  from  Kansas  City  han¬ 
dlers  to  the  plant  of  a  producer-handler. 

The  Kansas  State  University  operates 
a  processing  plant  and  maintains  a  dairy 
h^  at  Manhattan,  Kans.  About 
150,000  pounds  of  miuk  are  processed 
monthly  at  the  plant.  The  herd  con¬ 
sists  of  approximately  100  cows.  Milk 
supplemental  to  the  producticm  of  the 
University  herd  is  obtained  from  a  co¬ 
operative  association  acting  in  its  ca¬ 
pacity  as  a  handler  under  the  Greater 
Kansas  City  order.  Distribution  of  fluid 
milk  products  packaged  in  the  plant  is 
limited  to  the  University  campus.  The 
plant  is  equipped  to  manufacture  almost 
any  dairy  product  including  ice  cream, 
cottage  cheese,  butter,  and  nonfat  dry 
milk.  The  manufactured  products  are 
used  for  educational,  research  purposes. 
In  some  months  milk  excess  to  the  fluid 
needs  of  the  University  is  disposed  of  to 
other  manufacturing  plants.  Excess 
milk  moved  to  these  other  plants  has  not 
exceeded  17,000  pounds  in  any  past 
month. 

The  dairy  farm  and  plant  of  the  Uni¬ 
versity  are  operated  for  the  pturpose  of 
carrying  out  a  recognized  function  of  the 
State  ot  Kansas.  The  Kansas  State 
University  plant  and  the  plant  of  any 
other  governmental  agency  similarly  sit¬ 
uated  should  be  exempted  from  regula¬ 
tion.  This  will  have  the  effect  of  ex¬ 
cluding  from  regulation  the  own-farm 
production  of  such  operations. 

Ihe  present  source  of  supplonental 
supplies  of  the  Kansas  State  University 
is  milk  moved  in  tank  trucks  directly 
from  the  farms  of  producers  by  a  co¬ 
operative  as  diverted  milk.  Because  the 
University  plant  is  now  and  under  the 
amended  order  would  be  a  nonpeol  plant, 
milk  received  at  the  plant  from  sources 
other  than  Kansas  City  pool  plants  and 
Kansas  City  producers  would  not  be 
subject  to  regulation  by  the  order. 
Therefore,  milk  received  at  the  Univer¬ 
sity  plant  directly  from  producers’  farms 
may  qualify  for  pooling  under  the  Wanifjt 
City  order  only  on  the  basis  of  its  having 
been  diverted  from  a  pool  plant.  Other¬ 
wise.  such  milk  would  lose  its  producer 
milk  status  and  would  not  be  pooled, 
classifled  and  priced  under  the  order. 


During  the  holiday  seasons,  vacation 
periods,  and  on  weekends,  the  own-farm 
production  of  the  University  is  usually 
more  than  sufficient  to  supply  aU  of  its 
Class  I  needs.  Excess  milk  that  is  moved 
from  the  University  plant  to  pool  plants 
cannot  be  depended  upon  by  handlers  in 
this  market  as  either  a  regular  or  supple¬ 
mental  supply  of  milk.  At  times  when 
the  Kansas  C^ty  market  is  short  of  milk 
for  bottling  needs  the  University  is  usu¬ 
ally  short  of  milk  for  fluid  needs.  Any 
excess  milk  from  the  University  plant 
that  may  be  received  at  pool  plants  is 
clearly  surplus  milk  incidental  to  the 
operation  of  the  University  plant.  Ac¬ 
cordingly.  the  amended  order  should  pro¬ 
vide  that  milk  received  at  pool  plants 
from  such  exempt  operation  be  allocated 
first  to  Class  in  nillk.  Any  such  milk 
that  may  be  allocated  to  Class  I  at  a 
pool  plant  would  be  subject  to  a  com¬ 
pensatory  payment  at  the  difference  be¬ 
tween  the  Class  in  and  the  Class  I  prices. 

The  Kansas  State  University  repre¬ 
sentative  proposed  that  the  University 
plant  be  permitted  to  purchase  milk  by 
transfer  or  diversion  from  pool  plants 
for  use  in  manufactured  dairy  products 
and  have  it  classifled  as  Class  n  or  Class 
m  milk.  This  proposal  was  supported 
by  the  principal  cooperatives.  Hence,  if 
the  authorized  representative  of  the  gov¬ 
ernmental  agency  certifies  that  milk  re¬ 
ceived  by  transfer  or  dlverslmi  from  po<d 
plants  was  used  in  CHass  n  or  Class  m 
products  it  shall  be  so  classifled. 

(b)  Cooperative  association  payment 
plan.  The  provision  contained  in  the 
present  Kan^  City  order  that  relates 
to  the  right  of  a  cooperative  association 
to  pay  members  under  such  association’s 
payment  plan  should  be  deleted  ^rom 
the  amended  order.  In  7  UB.C.,  section 
608(c)  (5)  (P)  of  the  Act  which  author¬ 
izes  the  issuance  of  Federal  milk  orders, 
this  right  to  blend  the  net  proceeds  of 
aU  its  sales  in  all  markets  in  all  use 
classifications  is  extended  to  a  coopera¬ 
tive.  No  useful  purpose  would  be  served 
by  including  a  similar  provision  in  the 
individual  milk  order  since  it  is  provided 
under  the  overall  statutory  authority. 

(c)  Other  miscellaneous  changes. 
Certain  parts  of  the  Blansas  City  order 
need  revision  to  make  them  more  com¬ 
patible  with  modem  maiketing  condi¬ 
tions  in  the  handling  of  mUk  in  this 
area.  These  revisions  do  not  change  the 
essential  effect  of  the  provisions  and 
have  proved  useful  in  the  formulation  of 
milk  orders. 

The  dates  for  making  payment  to  the 
market  administrator  for  marketing 
service  deductions  and  administrative 
expense  should  be  changed  from  the  12th 
to  the  14th  day  after  the  end  of  the 
month.  This  will  assist  in  the  efficient 
administration  of  the  order  and  will  co¬ 
incide  with  the  payment  date  of  amounts 
due  to  the  producer-settlement  fund. 

The  present  Kansas  City  order  re¬ 
quires  that  a  producer-handler  provide 
proof  satisfactory  to  the  market  admin¬ 
istrator  that  all  the  resources  necessary 
for  the  production  of  milk  in  his  name 
are  the  personal  enterprise  and  risk  of 
such  person.  In  addition  to  this  require¬ 
ment.  under  the  amended  order  a  pro¬ 
ducer-handler  should  also  provide  proof 


satisfactory  to  the  market  administrator 
that  the  processing,  packaging,  and  dis¬ 
tribution  of  the  fluid  milk  products  han¬ 
dled  are  his  personal  enterprise  and  risk. 
’The  term  producer-handler  is  not  in¬ 
tended  to  Include  any  person  who  does 
not  accept  responsibility  and  risk  for  the 
operation  of  the  plant  in  which  the  milk 
of  his  own  production  is  packaged  for 
sale. 

The  term  ’’advance”  payment  used  In 
the  present  Kansas  City  order  should  be 
"partial”  payment  under  the  amended 
order.-  T)^  reference  is  more  precise 
because  producers  do  not  receive  pay¬ 
ment  for  milk  in  advance  of  its  delivery 
to  handlers.  They  receive  a  partial  pay¬ 
ment  from  handlers  on  the  25th  day  of 
the  month  for  milk  delivered  to  pool 
plants  during  the  first  15  days  of  the 
month.  Final  pajrment  for  milk  is  then 
made  to  the  producer  on  or  before  the 
15th  day  of  the  month  following  the 
month  in  which  the  milk  is  delivered  to 
a  handler. 

A  "diverted  milk”  definition  is  pro¬ 
vided  for  easy  reference  throughout 
other  provisions  of  the  order. 

Cooperatives  and  handlers  supported 
revising  the  order  to  permit  the  pro  rata 
assignment  at  a  pool  plant  of  producer 
milk  received  from  pool  supply  plants, 
other  order  plants,  and  unregulated  sup¬ 
ply  plants  in  determining  Class  1  loca¬ 
tion  adjustments.  The  procedure  sug¬ 
gested  by  proponents  for  assigning  milk 
for  Class  I  location  adjustment  credit 
should  be  adopted. 

Most  of  the  producer  milk  in  this 
proposed  expanded  Kansas  City  area  is 
received  directly  at  distributing  plants 
from  producers’  farms.  When  milk  is 
so  delivered  by  producers,  all  of  the  costs 
of  transporting  milk  to  these  distribut¬ 
ing  plants  la  borne  by  such  producers. 
There  is  only  one  pool  supply  plant  serv¬ 
ing  the  area.  Under  the  present  assign¬ 
ment  of  receipts  for  the  purpose  of  cal¬ 
culating  Class  I  location  adjustment 
credits,  milk  received  at  distributing 
plants  from  a  supply  plant  receives  Class 
I  adjustment  credit  only  after  all  re¬ 
ceipts  directly  at  the  distributing  plant 
from  producers’  f amu  are  assigned  Class 
I  and  milk  from  other  order  plants  and 
unregulated  supply  plants  receives  a  pro 
rata  share  of  Class  I  use  at  the  distribut¬ 
ing  plant. 

For  the  handler  who  buys  his  mUk 
delivered  from  farms  to  his  distributing 
plant,  there  are  no  additional  costs  due 
to  transportation  on  the  Class  n  milk 
which  he  may  need  in  his  plant  opera¬ 
tions.  However,  for  a  handler  who  pur¬ 
chases  a  part  of  his  supply  from  a  supply 
plant  to  which  a  location  credit  is  appli¬ 
cable  the  location  credit  applies  oxily  on 
the  assigned  Class  I  use.  Thus,  for  a 
distributing  plant  some  additional  cost 
is  involved  in  procuring  milk  from  a 
supply  plant  in  that  such  a  plant  will 
normally  have  some  CHass  n  milk  for 
which  a  tran^rtatlon  credit  is  not 
allowable. 

The  pro  rata  assignment  of  Class  I 
disposition  in  the  distributing  plant  to  all 
producer  milk  whether  received  from  an¬ 
other  pool  plant  or  direcUy  from  pro¬ 
ducers'  farms  will  reduce  the  cost  ad¬ 
vantage  which  handlers  purchasing  milk; 


ftOOtAL  RiOISTM.  V<X.  )1,  NO.  1S7 — SATUROAr,  AUGUST  13,  1964 


10814 


PROPOSED  RULE  MAKING 


directly  from  producers’  farms  now  en¬ 
joy  as  compai^  to  those  who  purchase 
some  milk  from  supply  plants. 

The  Food  and  AgriciUture  Act  of  1965 
provides  that  any  base  plan  to  beccxne 
effective  in  any  marketing  order  must 
be  approved  separately  by  producers  In 
a  referendum  In  which  each  Individual 
producer  has  one  vote.  This  Act  further 
provides  that  disapproval  of  such  order 
provisions  shall  not  be  considered  dis¬ 
approval  of  the  order  or  other  terms  of 
the  order.  Accordingly,  the  base  and 
excess  provisions  of  this  order  are  listed 
herein  separately  and  will  be  subject  to 
the  separate  voting  procedure  In  a  ref¬ 
erendum  as  provided  In  such  Act 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  In  the  record  were  con¬ 
sidered  In  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  In  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issiiance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  Issued  amendments  thereto;  and 
all  of  said  previous  findings  and  determi¬ 
nations  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  refiect 
the  aforesaid  factors.  Insure  a  siifficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  llie  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  In  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(d)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
orders  as  hereby  amended,  are  in  the 
current  of  Interstate  commerce  or  di¬ 
rectly  burden,  obstruct,  or  affect  inter¬ 
state  commerce  in  miiic  or  Its  products; 
and 


(e)  It  Is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functlmilng  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense.  3  cents  per  hundredweight 
or  such  amount  not  to  exceed  3  cents 
per  hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  (1)  producer 
milk  (Including  such  handler’s  own  pro¬ 
duction)  ,  (11)  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1064.46(a)  (3) 
and  (7)  and  the  corresponding  steps  of 
f  1064.46(b).  and  (ill)  Class  I  mUk  dis¬ 
posed  of  from  a  partially  regulated  dis¬ 
tributing  plant  (exc^t  a  handler  exempt 
pursuant  to  §  1064.60)  on  routes  in  the 
marketing  area  that  exceeds  Class  I 
milk  received  during  the  montlf  at  such 
plants  from  pool  i^ants  and  other  order 
plants. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  wsts  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively. 
“Maiketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Greater  Kansas 
City  Marketing  Area”,  and  ’’Order 
Amending  the  Order  RegiUating  the 
Handling  of  Milk  in  the  Greater  Kansas 
City  Marketing  Area”  (which  is  a  con¬ 
solidation  of  and  amendmoit  to  the 
orders  regulating  Uie  handling  of  milk  in 
the  St.  Joseph,  Mo.,  and  Greater  Kansas 
City  marketing  areas) .  which  have  been 
decided  upon  as  the  detailed  and  ai^ro- 
prlate  means  of  effectuating  the  fore¬ 
going  conclusi(xis. 

It  is  hereby  ordered.  ’That  all  of  this 
decision,  except  the  attached  maiiceiing 
agreement,  be  published  in  the  Fedexai. 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  tliose  contained  in  the  order  as  here¬ 
by  proposed  to  be  amended  by  the  at¬ 
tached  order  which  will  be  publi^ed  wlUi 
this  decision. 

Referenda  order;  determination  of 
representative  period;  and  designation  of 
referenda  agent.  It  is  hereby  directed 
that  a  referendum  be  conducted  to  deter¬ 
mine  whether  the  issuance  of  the  at¬ 
tached  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Greater  Kansas 
City  marketing  area,  is  approved  or 
favored  by  the  producers,  as  defined 
under  the  terms  of  the  order,  as  amended 
and  as  hereby  proposed  to  be  amended, 
and  who,  during  the  representative  pe¬ 
riod,  were  engaged  in  the  production  of 
milk  for  sale  within  the  aforesaid  mar¬ 
keting  area.  ’This  referendum  shall  be 
conducted  to  determine  whether  the  is¬ 
suance  of  all  amendments  except  those 
applicable  to  the  base  and  excess  plan 
as  specified  in  the  attached  order  amend¬ 
ing  the  order  are  approved  or  favored 
by  the  producers. 


It  Is  hereby  directed  that  a  separate 
referendum  in  which  each  individual 
producer  has  one  vote  be  conducted  to 
determine  whether  the  issusuice  of  the 
base  and  excess  plan  of  payment  to  pro¬ 
ducers  as  specified  in  the  attached  order 
amending  the  order,  as  sunended.  regu¬ 
lating  the  handling  of  milk  in  the  Great¬ 
er  Kansas  City  marketing  area,  is  sepa¬ 
rately  approved  or  favored  by  the  pro¬ 
ducers  as  defined  under  the  terms  of  the 
order,  as  amended  and  as  so  proposed  to 
be  amended,  and  who  during  the  repre¬ 
sentative  period  were  engaged  in  the 
production  of  milk  for  sale  writhin  the 
aforesaid  maiicetlng  area. 

’The  month  of  Jime  1966  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referenda. 
Mr.  U.  Grant  Grayson  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  o<mduct 
such  referenda  in  accordance  writh  the 
procedure  for  the  (xmduct  of  referenda 
to  determine  producer  approval  ol  milk 
marketing  orders  (30  FH.  15412),  such 
referenda  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 

Signed  at  Washington,  D.C.,  on  August 
10,  1966. 

George  L.  Mehren, 
Assistant  Secretary. 

Order Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Greater 
Kansas  City  Marketing  Area 

§  1064.0  Findings  and  determinations. 

’The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addltlcm  to  the  findings  and  deter¬ 
minations  previously  made  in  oocmeetton 
wdth  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto,  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  writh  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreemoit  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  ordm  (7  CFR 
Part  900).  a  public  hearing  .was  held 
upon  certain  proposed  ammdments  to 
the  tentative  maiketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  market¬ 
ing  area.  Up(m  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 

*  This  order  shell  not  beoome  affeettve  un- 
le«  and  until  the  requlremenU  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met  and  for  the  additional  provlalons  and 
Ineertlona  1  through  IS  relating  to  the  base 
and  excess  plan,  unless  and  untU  the  re- 
qulrementa  of  I  600c(6)  (B)  (U)  (d)  of  the 
Agrlcultiual  Marketing  Agxeement  Act  of 
1037,  as  amended,  have  been  met. 
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dlUons  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or¬ 
der  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstnict,  or  affect  interstate  commerce 
in  milk  or  its  products:  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  3  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed  3 
cents  per  himdredwelght  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  (1) 
producer  milk  (including  such  handler’s 
own  production),  (il)  other  source  milk 
allocated  to  Class  I  pursuant  to  1  1064.- 
46(a)  (3)  and  (7)  and  the  correspond¬ 
ing  steps  of  i  1064.46(b),  and  (ill)  Class 
I  milk  diq?osed  of  from  a  partially  regu¬ 
lated  distilbuting  plant  (except  a  han¬ 
dler  exempt  pursuant  to  1  1064.60)  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  siich  idants  from  pool  plants 
and  other  order  plants. 

Order  relative  to  handling.  It  Is 
therefore  mdered,  that  on  and  after  the 
effective  date  hereof,  the  orders  regu¬ 
lating  the  handling  of  milk  in  the  St. 
Jos^>h.  Mo.,  and  Greater  Kansas  City 
marketing  areas  shall  be  amended  and 
consolidated  into  one  order  and  the  han¬ 
dling  of  milk  in  the  consolidated  mar¬ 
keting  area  (redefined  as  the  Greater 
Kansas  City  marketing  area)  shall  be 
in  confonnlty  to  and  in  compliance  with 
the  terms  and  c(mditions  of  Part  1064 
as  hereby  amended.  Part  1061  is  hereby 
revoked  and  Part  1064  is  hereby  amended 
as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  Issued  by  the  Associate  Admin¬ 
istrator.  on  June  30, 1966,  and  published 
in  the  Fxdkxal  Rxgisitb  on  July  7,  1966 
(31  FK.  9279;  FH.  Doc.  66-7373)  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  and  are  set  forth  in  full  herein 
subject  to  the  following  revisions: 

1.  Sectimi  1064.12(b)  is  revised. 

2.  Section  1064.50  is  revised. 

3.  Section  1064.62(c)  is  revised. 

4.  The  provisions  relating  to  the  base 
and  excess  plan  are  revised  to  add  the 
month  at  July  as  a  base-paying  month. 


DariNTnoNS 
§  1064.1  Act. 

‘'Act'*  means  Public  Act  No.  10.  7Sd 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601  et  seq.) . 

§  1064.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  emi^oyee  of  the  United  States, 
authorised  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1064.3  Department. 

“Department”  means  the  U.S.  Depart¬ 
ment  of  Agriculture. 

§  1064.4  Person. 

“Person"  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§  1064.5  Cooperative  association. 

“Cooperative  association"  means  any 
cooperative  mariceting  association  of 
producers  which  the  Secretary  deter¬ 
mines  after  application  by  the  asso¬ 
ciation: 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  Act  of  Congress  of  Febru¬ 
ary  18.  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  TO  have  full  authority  in  the  sale 
of  milk  of  its  members  and  la  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  milk  products  for  its 
mmbers. 

§  1064.6  Greater  Kansas  City  marketing 
area. 

“Greater  Kansas  City  maiketing 
area,"  hereinafter  called  “marketing 
area.”  means  all  the  territory  within  the 
botmdarles  of  the  counties  listed  below, 
including  territory  within  such  bound¬ 
aries  occuped  by  Government  (munici¬ 
pal.  State,  or  Federal)  reservations,  in¬ 
stallations,  institutions,  or  other  siinilar 
establishments: 

kOOSOXnil  COUNTISS 


Andrew. 

Henry. 

Atchison. 

Holt. 

Bates. 

Jackson. 

Buchanan. 

Johnson. 

Cass. 

Lafayetta. 

Clay. 

Nodaway. 

Clinton. 

Pattis. 

Darisaa. 

Platte. 

Da  Kalb. 

8t.  Clair. 

Gantry. 

Worth. 

Kurasa 

CopwTiia 

Atchison. 

MarshaU. 

Brown. 

lilamL 

Clay. 

Morris. 

Cloud. 

Nemaha. 

Dlckinaon. 

Ottawa. 

Demiphan. 

Pottawatomie. 

Douglas. 

Rapubllo. 

Oaary. 

Riley. 

Jackson. 

Ballna. 

Jeffaraon. 

Shawnee. 

Johnson. 

Wabaunsee. 

Laavenworth. 

Washington. 

Lyon. 

Wyandotte. 

8  1064.7  Handler. 

“Handler"  means: 

(a) '  Any  person  In  his  esqpadty  as  the 
operator  of  a  pool  plant; 


(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a 
nonpool  plant  or  a  pool  supply  plant  for 
the  account  of  such  cooperative  asso¬ 
ciation; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  Its  producers  which 
is  received  by  the  cooperative  from  the 
farm  for  delivery  to  the  pool  plant  of 
another  handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  if  the  cooperative 
association,  prior  to  delivery,  notifies  the 
market  administrator  in  writing  that  it 
will  be  the  handler  for  the  milk.  Such 
milk  shall  be  considered  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  delivery  is  made; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler,  any  person 
who  operates  an  imregulated  supply 
plant,  or  any  person  who  operates  an 
other  order  plant  that  is  either  a  distrib¬ 
uting  plant  or  a  supply  plant;  and 

(f)  A  state  educational  institution 
which  operates  either  a  nonpool  distrib¬ 
uting  plant  or  supply  plant. 

§  1064.8  Produc«r>h«ndler. 

“Producer-handler”  means  a  person 
who  operates  both  a  dairy  farm  and  a 
distributing  plant  at  which  each  of  the 
following  conditions  is  met  during  the 
month; 

(a)  Milk  is  received  from  the  dairy 
farm  of  such  person  but  from  no  other 
dairy  farm; 

(b)  The  butterfat  or  skim  milk  dis¬ 
posed  of  in  the  form  of  a  fluid  milk 
product  does  not  exceed  the  butterfat 
or  skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  farm  of 
such  person  and  in  the  form  of  a  fluid 
milk  product  from  pool  plants  of  other 
handlers;  and 

(c)  Such  person  shall  furnish  proof 
satisfactory  to  the  market  admlnlstntor 
that  the  care  and  management  of  the 
dairy  animals  and  other  resources  nec¬ 
essary  for  the  producti<m  of  milk  in  his 
name  and  the  operation  of  the  processing 
and  packaging  business  are  the  personal 
enterprise  and  risk  of  such  person. 

§  1064.9  Producer. 

“Producer”  means  any  person  (except 
a  handler  pursuant  to  i  1064.7(f),  or  a 
producer-handler  as  deflned  in  any  order 
(including  this  part)  issued  pursuant  to 
the  Act,  or  a  person  who  is  a  producer  of 
the  same  milk  xmder  the  terms  ot 
another  order  Issued  pursuant  to  the 
Act)  who  produces  milk  in  compliance 
with  Grade  A  Insepction  requirements 
of  a  duly  constitute  health  authority, 
which  milk  is  received  at  a  pool  plant  or 
diverted  pursuant  to  1  1064.15  from  a 
pool  plant  to  a  nonpool  idant. 

§  1064.10  Distributing  plant. 

“Distributing  plant”  means  a  plant 
from  which  a  Grade  A  fluid  milk  product 
that  is  processed  or  packaged  in  such 
plant  is  disposed  of  during  the  month  in 
the  marketing  area  on  routes. 

81064.11  Supfdy  plant. 

“Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  pool  idant. 
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§>064.12  Pool  plant. 

‘  Pool  plant”  means  a  plant  (except  a 
plant  exempt  pursuant  to  SS  1064.60  or 
1064.62)  specified  In  paragraph  (a)  or 

(b)  of  this  section: 

(a)  A  distributing  plant  from  which 
during  the  month  or  the  immediately 
preceding  month: 

(1)  Not  less  than  15  percent  of  the 
total  Grade  A  fluid  milk  products  re¬ 
ceived  at  such  plant,  including  producer 
milk  diverted  to  other  plants  pursuant 
to  S  1064.15  by  the  handler  curating 
such  plant  is  disposed  of  in  the  market¬ 
ing  area  on  routes;  and 

(2)  Not  less  than  the  following  per¬ 
centage  of  the  total  Grade  A  fluid  milk 
products  received  at  such  plant,  includ¬ 
ing  producer  milk  diverted  to  other  plants 
pursuant  to  S  1064.15  by  the  handler  op¬ 
erating  such  plant  is  disposed  of  on 
routes:  Provided,  That  the  combined  re¬ 
ceipts  and  disposition  of  each  handler 
who  operates  more  than  one  distributing 
plant,  each  of  which  meets  the  perform¬ 
ance  requirement  of  subparagraph  (1) 
of  this  paragraph,  shall  be  used  in  de¬ 
termining  the  percentages  specified  in 
this  subparagraph: 

(1)  April  through  June,  35  percent; 

(li)  September  and  October,  50  per¬ 
cent;  and 

(lii)  All  other  months,  45  percent. 

(b)  A  supply  plant  from  which  during 
the  month  the  volume  of  Grade  A  fluid 
milk  products  shipped  to  and  received  at 
pool  plants  pursuant  to  paragraph  (a) 
of  this  section  and/or  disposed  of  in  the 
marketing  area  as  Class  I  on  routes  is 
not  less  than  50  t>ercent  of  the  volume 
of  Grade  A  milk  received  from  dairy 
farmers  at  such  plant  (including  receipts 
frcMn  a  handler  pursuant  to  S  1064.7(c) 
except  receipts  of  diverted  milk  pur¬ 
suant  to  {  1064.15) :  Provided,  that  any 
supply  plant  which  is  a  pool  plant  by 
reason  of  meeting  the  required  per¬ 
centages  of  this  paragraph  during  4 
of  the  5  months  of  September  through 
January  shall  be  pooled  for  the  follow¬ 
ing  months  of  February  through  August 
if  the  required  percentages  pursuant  to 
this  paragraph  are  not  met,  unless  such 
operator  requests  the  market  administra¬ 
tor  in  writing  that  such  plant  not  be  a 
pool  plant,  such  nonpool  status  to  be  ef¬ 
fective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
qualifles  as  a  pool  plant  on  the  basis  of 
shipments. 

§  1064.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  (except 
the  plant  of  a  handler  pursuant  to 
S  1064.7(f).  an  other  order  plant,  or  a 


producer-handler  plant)  from  which 
Grade  A  fluid  milk  products  in  consumer- 
type  packages  or  dispenser  imits  are  dis¬ 
tributed  in  the  marketing  area  on  routes 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  which  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a  plant  of  a 
handler  pursuant  to  S  1064.7  (f ) . 

§  1064.14  Producer  milk. 

“Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  S  1064.7(c) ; 

(b)  Diverted  subject  to  the  provisions 
of  S  1064.15  from  a  pool  plant  to  a  pool 
supply  plant  or  to  a  nonpool  plant  other 
than  an  other  order  plant;  or 

(c)  Received  by  a  c(X)peratlve  asso¬ 
ciation  handler  pursuant  to  S  1064.7(c) 
from  producers  in  excess  of  the  quantity 
delivered  to  pool  plants. 

§  1064.15  Diverted  milk. 

“Diverted  milk”  means  producer  milk 
that  is  normally  received  at  a  pool  dis¬ 
tributing  plant  but  which  is  moved 
directly  from  a  dairy  farm  to  a  nonpool 
plant  or  to  a  pool  supply  plant  for  the 
account  of  a  handler  operating  a  pool 
distributing  plant  or  a  handler  pursusmt 
to  S  1064.7(b).  Such  milk  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
pool  plant  from  which  diverted  except 
that  milk  diverted  to  a  plant  locate 
more  than  125  miles  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  from  the  nearest 
of  the  C^ty  Halls  of  Kansas  Cflty,  Mo., 
or  Topeka,  Kans.,  shall  be  deemed  to 
have  l^n  received  at  the  location  of  the 
plant  to  which  diverted  In  applying 
S8  1064.53  and  1064.81.  The  diversion  of 
pioducer  milk  from  a  pool  plant  to  a 
nonpool  plant  or  a  pool  supply  plant  is 
subject  to  the  following  conations: 

(a)  A  handler  pursuant  to  8  1064.7(b) 
may  divert  for  its  a(M;o(mt  without  limit 
during  the  other  days  of  the  month  the 
milk  of  any  member  producer  whose  milk 
is  received  at  a  pool  distributing  plant 
for  at  least  6  days'  production  during  the 
month.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  25  percent  in 
each  of  the  months  of  July  through  De¬ 
cember  and  50  percent  in  each  of  the 
months  of  January  through  June  of  its 
member  producer  milk  received  at  all 
pool  distributing  plants  during  tiie 
month; 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  p(x>l  distributing  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a 
cooperative  association  which  has  di¬ 
verted  milk  pursuant  to  paragraph  (a) 
of  this  section,  whose  milk  is  re¬ 
ceived  at  his  pool  distributing  plant  for 
at  least  6  days  -production  during  the 
month,  without  limit  during  the  other 
days  of  such  month.  However,  the  total 
quantity  of  milk  so  diverted  may  not 
exceed  25  percent  in  each  of  the  months 
of  July  through  December  and  50  per¬ 
cent  in  each  of  the  months  of  January 


through  June  of  the  milk  received  at 
such  plant  during  the  month  fnm  pro¬ 
ducers  who  are  not  members  of  a  0(X>p- 
erative  asscxdation  which  has  divert^ 
milk  pursuant  to  paragraph  (a)  of  this 
section;  and 

(c)  Inversions  in  excess  of  the  appli¬ 
cable  percentages  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section 
shall  first  be  assigned  to  diversions  to 
nonpool  plants  and  any  excess  quantity 
assumed  to  nonpool  plants  shall  not  be 
producer  milk  and  shall  not  be  deemed 
to  have  been  received  by  the  diverting 
handler.  The  diverting  handler  shall 
specify  the  dairy  farmers  whose  milk 
shall  not  be  included  as  producer  milk 
pursuant  to  this  paragraph.  Excess 
diversions  to  a  p(x>l  supply  plant  shall 
be  producer  milk  at  the  supply  plant  in 
applying  88  1064.12, 1064.53,  and  1064.81. 

§  1064.16  Other  MHirre  milk. 

“Other  source  milk”  means  the  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  p(X)l  plants; 

(3)  Fluid  milk  products  In  Inventory 
at  the  beginning  of  the  month;  and 

(4)  Sterilized  cream  received  and  dis¬ 
posed  of  in  the  same  hermetically  sealed 
container;  and 

(b)  Products  (other  than  fluid  milk 
products,  cottage  cheese  and  cottage 
cheese  curd)  from  any  source  (includ¬ 
ing  those  pnxluced  at  the  plant)  that 
are  reprocessed,  converted  into  or  com¬ 
bined  with  another  product  in  the  plant 
during  the  month,  and  any  disappear¬ 
ance  of  products  other  than  fluid  milk 
products  not  otherwise  accounted  for. 

§  1064.17  Flaid  milk  product. 

“Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  fortified  milk  or  skim  milk, 
reconstituted  milk  or  skim  milk,  sweet 
or  sour  cream  and  any  mixture  oi  such 
cream  and  milk  or  skim  milk  (including 
such  mixtures  containing  less  than  the 
required  butterfat  standard  for  cream 
but  not  including  any  cultured  sour  mix¬ 
tures  to  which  cheese  or  any  f(X)d  sub¬ 
stance  other  than  a  milk  prodiKt  has 
been  added  in  an  amount  not  less  than  3 
percent  by  weight  of  the  finished  prod¬ 
uct)  and  concentrated  (frozen  or  fresh) 
milk,  flavored  milk,  or  flavored  milk 
drinks  which  are  neither  sterilized  nor 
in  hermeti(»dly  sealed  cans. 

§  1064.18  Route. 

“Route"  means  a  delivery  either  direct 
or  through  a  distributing  facility  such 
as  a  dlstributlcm  point,  a  plant  store,  a 
vendor  or  vending  machine  of  a  fluid 
milk  product  classifled  as  Class  I  pur¬ 
suant  to  8  1064.41(a)(1),  other  than  a 
delivery  to  a  pool  plant  or  a  nonpool 
plant. 

Maxxzt  ADMnnsTBAxoa 
§  1064.20  Dmigiution. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
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be  entitled  to  such  compenaatkm  as  may 
be  detennined  by,  and  shall  be  subject  to 
removal  by  the  Secretary. 

§  106-t.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  Administer  its  terms  and  provi¬ 
sions; 

(b)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations; 

(c)  Make  rules  and  regulations  to  ef¬ 
fectuate  its  terms  and  provisions;  and 

(d>  Recommend  amendments  to  the 
Secretary. 

§  1064.22  Dntie*. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  peurt,  in¬ 
cluding  but  not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties^ 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary: 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions: 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fxmds  entnisted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
S  1064.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation.  and  all  other  expenses  (ex¬ 
cept  those  incurred  imder  S  1064.87) 
necessarily  Incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by  the 
Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may  desig¬ 
nate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
the  Secretary  may  request; 

(g)  Verify  all  reports  and  payments 
by  each  handler  by  audit  or  such  other 
investigation  as  may  be  necessary,  of 
such  handler’s  records  and  facilities  and 
of  the  records  and  facilities  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who.  within  10  days 
after  the  date  upon  which  he  Is  required 
to  perform  such  acts,  has  not; 

(1)  Made  reports  piu^uant  to 
IS  1064.30  through  1064.32, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  1  1064.33,  or 


(3)  Made  payments  pursuant  to 
SS  1064.80  through  1064.86; 

(I)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  assoclaticm  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  such  oo- 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  1  1064.7(c)  and  di¬ 
rectly  from  members  of  such  cooperative 
association.  For  the  purpose  of  this 
report,  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  proportion  to  the 
utilization  by  such  handler  in  each  class 
remaining  after  the  allocation  pursuant 
to  1  1064.46(a)  (1)  through  (0)  and  the 
correqwndlng  steps  of  i  1064.46(b) ; 

(J)  Publicly  annoimoe  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  be  deems  appro¬ 
priate  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  prices  for  Class  I 
milk  pursuant  to  1  1064.51(a)  and  the 
Class  I  butterfat  differential  pursuant  to 
1  1064.52,  both  for  the  current  month; 
and  on  or  before  the  5th  day  of  each 
month  the  minimum  prices  for  Class  n 
milk  pursuant  to  {  1064.51(b)  and  Class 
m  milk  pursuant  to  i  1064.51(c)  and  the 
Class  n  and  Class  m  butterfat  differen¬ 
tials  pursuant  to  §  1064.52,  all  for  the 
month  immediately  preceding;  and 

(2)  On  or  before  the  12th  day  of  each 
month  the  applicable  uniform  prices 
computed  pursuant  to  If  1064.71  and 
1064.72  and  the  producer  butterfat  dif- 
fermtial  computed  pursuant  to  S  1064.82, 
both  applicable  to  milk  delivered  during 
the  pre^us  month; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  other  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  Information; 

(l)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  1  1064.46(a)  (8) 
and  the  corresponding  step  of  f  1064.- 
46(b),  the  market  administrator  shall 
estimate  and  publicly  announce  the  com¬ 
bined  utilization  (to  the  nearest  whole 
percentage)  in  Class  II  and  Class  m 
dtiring  the  month  of  skim  milk  and  but¬ 
terfat,  respectively,  in  producer  milk  of 
all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classifleation  to  which  such  receipts  are 
allocated  pursuant  to  i  1064.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classifleation  to  which  the  Aim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  re¬ 
port  of  the  receiving  handler;  and,  as 
necessary,  any  changes  In  such  rlasstflca- 


tlon  arising  in  the  verification  of  su^ 
report. 

RZPOZTS,  RiCORDS  and  PACILITm 

§  1064.30  Reports  of  receipts  and  utili- 
aation. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
produoer-handler,  a  handler  pursuant  to 
8  1064.7(c).  and  a  handler  pursuant  to 
8  1064.7(f),  shall  report  to  the  market 
administrator  in  the  detail  and  <m  forms 
prescribed  by  the  market  administrator 
as  follows: 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  average  butter¬ 
fat  test,  the  poimds  of  butterfat  con¬ 
tained  therein,  the  number  of  days  on 
which  milk  was  received  from  such 
producer  and  the  total  quantity  of  milk 
and  butterfat  received  from  each  handler 
pursuant  to  8  1064.7(c) ; 

(b)  The  qxiantities  of  skim  milk  and* 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re¬ 
ceived  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  ccmtalned  In  receipts  of  other 
source  milk; 

(d)  The  utillzaticm  of  all  skim  milk 
and  butterfat  reqxiired  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  fluid  milk  prod¬ 
ucts  on  routes  wholly  outside  the  mar¬ 
keting  area; 

(f)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  all  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  at 
the  Mid  of  the  month;  and 

(g)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 

(h)  Each  handler  specified  In 
8  1064.7(d)  who  operates  a  partially 
regulated  distributing  plant  shall  report 
as  required  in  this  sectlcm,  with  receipts 
in  Grade  A  milk  reported  in  lieu  of  those 
in  producer  milk.  Such  report  shall  in¬ 
clude  a  separate  statement  showing  the 
respective  amounts  of  skim  milk  and  but¬ 
terfat  disposed  of  in  the  marketing  area 
as  Class  I  milk  on  routes. 

.  §  1064.31  Payroll  reports. 

On  or  before  the  23d  day  of  each 
month,  each  handler  except  a  producer- 
handler,  a  handler  pursuant  to  8  1064.7 
(f),  or  a  handler  making  payments  pur¬ 
suant  to  8  1064.61(b)  shall  submit  to  the 
market  administrator  his  producer  pay¬ 
roll  (or  in  the  case  of  a  handler  making 
payments  pursuant  to  8  1064.61(a)  his 
payroll  for  dairy  farmers  delivering 
Grade  A  milk)  for  receipts  dtirlng  the 
preceding  numth  which  shall  show: 

(a)  The  total  pounds  of  milk,  the 
average  laitterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  cooperative  association, 
and  the  number  of  dajrs  on  which  milk 
was  received  from  such  producer; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  aseociatian; 
and 

(e)  The  nature  and  amount  of  any 
deductions  or  ebarges  Invtrived  In  sudi 
payments. 
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§  1064.32  Other  report*. 

(a)  Each  producer-handler,  each 
handler  pursuant  to  S  1064.7(f).  and 
each  handler  making  payments  pursuant 
to  S  1064.61(b)  shall  make  reports  to 
the  market  administrator  at  such  time 
and  In  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler  pursuant  to 
S  1064.7(c)  shall  report  to  the  market 
administrator  In  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  7th  day  after  the  end 
of  each  month  the  quantities  of  skim 
milk  and  butterfat  in  producer  milk  de¬ 
livered  to  each  pool  plant  in  such  month 
and  all  other  producer  milk  for  which 
it  is  the  handler. 

<c)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperative  association 
pursuant  to  §  1064.80(c)  shall  report  to 
such  cooperative  association  with  respect 
to  each  such  producer,  on  forms  ap¬ 
proved  by  the  market  administrator,  as 
follows: 

(1)  On  or  before  the  23rd  day  of  the 
month,  the  total  p>ounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  7th  day  after 
the  end  of  the  month; 

(i)  The  poimds  per  shipment,  the  total 
pounds  of  milk  and  the  average  butter- 
fat  test  of  milk  received  from  such  pro¬ 
ducer  during  the  month; 

(ii)  The  amount  or  rate  and  nature  of 
any  deductions;  emd 

(iii)  The  amount  of  any  payments  due 
such  producer  pursuant  to  S  1064.86. 

§  1064.33  Rocord*  and  farilitie*. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accoimts  and 
records  of  his  operations  smd  such  facili¬ 
ties  as  are  necessary  for  the  market  ad¬ 
ministrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b)  Tlie  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and  at 
the  end  of  each  month. 

§  1064.34  Retention  of  record*. 

All  books  and  records  required  under 
this  order  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  S-jresu* 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  spe<dfied 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  imder  section 
8c(15)  (A)  of  the  Act  or  in  a  coxut  action 
sp>ecified  in  such  tmtice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 


fied  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly  up¬ 
on  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSmCAnOM 

§  1064.40  Skim  milk  and  butterfat  to  be 
elassified. 

(a)  The  skim  milk  and  butterfat  re¬ 
quired  to  be  reix>rted  pursuant  to 
S  1064.30  and  S  1064.32 (b)  shall  be  classi¬ 
fied  by  the  market  administrator  pursu¬ 
ant  to  the  provisions  of  8S  1064.41 
through  1064.46;  and 

(b)  If  any  water  contained  in  the  milk 
from  which  a  product  is  made  is  removed 
before  the  product  is  utilized  or  dis¬ 
posed  of  by  the  handler,  the  pounds  of 
skim  milk  utilized  or  disposed  of  in  such 
product  shall  be  considered  to  be  a 
quantity  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
the  water  originally  associated  with  such 
solids. 

§1064.41  Qa**e8  of  ulilication. 

Subject  to  the  conditions  set  forth  in 
§{  1064.43  and  1064.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  /  mUk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Fluid  milk  products  classified  as 
Class  ni  pursuant  to  paragraph  (c)  (2), 

(3).  (4).  and  (5)  of  this  section; 

(il)  Fluid  milk  products  which  are 
fortified  with  nonfat  milk  solids  shall  be 
Class  I  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  xm- 
fortified  product  of  the  same  butterfat 
content;  and 

(ill)  Sterilized  cream  disposed  of  in 
the  same  hermetically  seal^  container 
in  which  received;  and 

(2)  Not  accoimted  for  as  Class  n  or 
Class  ni  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  or  added  to  cottage  cheese  and 
cottage  cheese  curd  except  cottage  cheese 
and  cottage  cheese  curd  disposed  of  as 
livestock  feed  or  dumped  after  prior  noti¬ 
fication  to  and  opportunity  for  verifica¬ 
tion  by  the  maiicet  administrator:  Pro- 
vided.  That  Class  n  classification  shall 
not  include  the  weight  of  water  associ¬ 
ated  with  nonfat  milk  solids  (as  com¬ 
puted  pursuant  to  §  1064.40)  used  to  for¬ 
tify  fluid  milk  products  used  to  produce 
or  added  to  cottage  cheese  or  cottage 
cheese  curd. 

(c)  Class  III  milk.  Class  m  milk 
shall  be: 

(1)  Skim  milk  and  butterfat  used  to 
produce: 

(i)  Any  product  other  than  those 
products  designated  as  Class  I  or  CHass  n 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section;  and 

(il)  Cottage  cheese  and  cottage  cheese 
curd  which  is  disposed  of  as  livestock 
feed  or  dumped  after  prior  notification 
to  and  (vportunity  for  verification  by  the 
market  administrator; 


(2)  Skim  milk  and  butterfat  delivered 
in  bulk  (not  including  consumer-tjrpe 
packages  or  dispenser  units)  to  and  used 
at  commercial  food  establishments  in  the 
manufacture  of  processed  foods  for  hu¬ 
man  consumption  off  the  premises,  bak¬ 
ery  products  or  candy; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  disposed  of  for  livestock 
feed; 

(4)  Skim  milk  and  butterfat  dumped 
after  prior  notification  to  and  opportu¬ 
nity  for  verification  by  the  maiicet  ad¬ 
ministrator; 

(5)  In  the  weight  of  fortified  fluid 
milk  products  which  is  not  classified  as 
Class  I  pursuant  to  paragraph  (a)  (1)  of 
this  section  or  as  Class  n  pursuant  to 
paragraph  (b)  of  this  section; 

(6)  Skim  milk  and  butterfat  in  inven¬ 
tory  of  fluid  milk  products  at  the  end  of 
the  month; 

(7)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  allocated  pursuant  to 
§  1064.42(b)  (1)  but  not  in  excess  of: 

(i)  Two  percent  of  producer  milk,  ex¬ 
cept  that  received  from  a  handler  pur¬ 
suant  to  1  1064.7(c)  or  diverted  pursuant 
to  8  1064.15  to  a  nonpool  plant; 

(ii)  Plus  1.5  percent  of  milk  received 
in  bulk  tank  lots  from  other  pool  plants; 

(ill)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
8  1064.7(c)  and  receipts  at  a  pool  supply 
plant  from  a  handler  pursuant  to 
8  1064.7(b),  except  that  if  the  handler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  the  pur¬ 
chase  of  such  milk  is  on  the  bcusis  of  farm 
tests  and  weights  determined  by  farm 
bulk  tank  calibrations,  the  i^plicable 
percentage  shall  be  2  percent; 

(iv)  Plus  1.5  percent  of  milk  received 
in  bulk  tank  lots  from  other  order  plants, 
exclusive  of  the  quantity  for  which  Class 
n  or  Class  in  utilization  was  requested 
by  the  operators  of  both  plants; 

(v)  Plus  1.5  percent  of  milk  in  bulk 
tank  lots  from  unregulated  supply  plants, 
exclusive  of  the  quantity  for  which  Class 
n  or  Class  m  utilization  was  requested 
by  the  handler; 

(vi)  Less  1.5  percent  of  milk  in  bulk 
tank  lots  transferred  from  p(X)l  plants 
to  other  plants;  and  plus 

(vii)  In  the  case  of  milk  received  by 
a  cooperative  in  its  (opacity  as  a  handler 
pursuant  to  8  1064.7  (b)  and  (c)  0.5  per¬ 
cent  of  such  receipts  from  producers  as 
determined  by  farm  tests  and  weights 
measured  by  farm  bulk  tank  calibra¬ 
tions,  unless  the  exception  in  subpara¬ 
graph  (7)  (iii)  of  .this  paragraph  aiH>lies; 
and 

(8)  Skim  milk  and  butterfat  in  shrink¬ 
age  slUocated  pursuant  to  8  1064.42(b) 
(2).  ; 

§  1064.42  Shrinkage. 

The  mailiet  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  receipts  of  skim  milk  and  butter¬ 
fat  in: 
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(1)  The  net  quantltar  of  producer  milk 
and  other  milk  specified  In  1 1064.41(e) 
(7) ;  and 

(3)  Bulk  fiuid  products  In  other 
source  milk  excluslre  of  that  specified 
in  I  1064.41(0(7). 

§  1064.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  suOi  skim  milk  or  butterfat 
can  prove  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  If  verification  by  the  mar* 
ket  administrator  discloses  that  the  otic* 
Inal  classification  was  incorrect. 

§  1064.44  Transfers. 

Skim  milk  or  butterfat  In  the  form  of 
a  fluid  milk  product  shall  be  clamifled: 

(a)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as*^ 
Class  I  milk.  If  transferr^  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  In  any  class  shall  be  limited  to 
the  amount  thereof  remaining  In  such 
class  In  the  transferee  plant  after  com¬ 
putations  pursuant  to  S  1064.46(a)  (8) 
and  the  corresponding  step  of  8  1064.- 
46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  i  1064.46(a) 
(3)  and  the  corresponding  step  of  1  1064.- 
46(b).  the  skim  milk  and  butterfat  so 
transferred  shall  be  classlfled  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  1  1064.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
S  1064.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant.  If  such  classification  would 
change  the  classlficatlcm  of  producer 
milk  on  the  market  or  the 

of  such  othM'  source  milk  received  by 
the  transferor  haiuller  during  the 
month; 

(b)  As  Class  I  milk  if: 

(1)  Transferred  from  a  pool  plant  In 
bulk  or  packaged  form  to  a  producer- 
handler; 

(2)  Transferred  or  diverted  In  bulk 
form  from  a  pool  plant  to  the  plant  of 
a  handler  pursuant  to  1  1064.7(f),  unless 
the  handler  pursuant  to  1  1064.7(f)  cer¬ 
tifies  that  su^  milk  Is  acquired  for  use  In 
(fiass  n  or  CTlass  m  products  fcr  research 
or  educational  purposes;  and 

(3)  Transferred  from  a  pool  plant  in 
packaged  form  to  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant; 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
Is  neither  an  other  order  plant,  a  pro¬ 
ducer-handler  plant  or  the  plant  of  a 
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handler  pursuant  to  1 1064.7(f),  located 
room  than  400  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
Biaiket  administrator,  from  the  nearer 
of  the  City  Halls  of  Kansas  City,  Mo.,  or 
Topeka.  Kans.,  except  that  cream  so 
transferred  may  be  classlfled  as  Class  m. 
subject  to  such  verification  of  alternate 
utilization  as  the  market  administrator 
may  make,  if  notice  is  given  to  the  mar¬ 
ket  administrator  prior  to  shipment  and 
each  container  is  labeled  or  tagged  with 
a  certificate  by  the  transferor  that  stich 
cream  Is  sold  as  Grade  C  cream  for 
manufacturing  only; 

(d)  As  (fiass  I  mUk,  If  transferred  or 
diverted  In  bulk  to  a  nonpool  plant  that 
Is  neither  an  other  order  plant,  a  pro¬ 
ducer-handler  plant,  or  the  plsint  of  a 
handler  pursuant  to  i  1064.T(f),  located 
not  more  than  400  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  city  halls  of  Kansas  City,  Mo.,  or 
Topeka,  Kans.;  unless  the  requirements 
ot  subparagraphs  (1)  and  (3)  of  this 
paragraph  are  met.  In  which  case  the 
skim  milk  and  butterfat  so  transferred 
or  diverted  shall  be  classlfled  In  acc(Hd- 
ance  with  the  assignment  resulting  from 
subparagraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  In  subparagraph  (3) 
of  this  paragraph  In  his  report  sub¬ 
mitted  pursuant  to  1  1064.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  b(X)ks  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  together  with  the  fa¬ 
cilities  of  the  plant.  If  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classlfled 
on  the  basis  of  the  following  assignment 
of  utilisation  at  such  nonpool  plant  In 
excess  of  receipts  of  packaged  fluid  miiir 
products  from  all  pool  plants  and  other 
order  plants: 

(I)  Any  Class  I  utUlzation  disposed  of 
on  routes  In  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  and  thereafter  to  receipts 
from  dairy  fanners  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  of  Grade  A  milk 
for  such  nonp(X)l  plant; 

(II)  Any  (3lass  I  utUlzation  disposed 
of  on  routes  In  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shaU  be  first  assl^ed  to  receipts 
from  plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
su^  order  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market 
minlstrator  determines  constitute  regular 
sources  of  supirfy  for  such  nonpool  plant; 

(ill)  Class  I  utilization  In  excess  of 
that  assigned  pursuant  to  subdivisions 
(1)  and  (U)  of  this  subparagraph  shaU 
be  assigned  first  to  remaining  receipts 
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from  dairy  fanners  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonp(x>l 
plant  and  Cfiass  I  utilisation  In  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unasslgned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants; 

(Iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  Is  not  so  assigned  to  It.  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classlfled  as  CHass  n  milk 
to  the  extent  such  utilization  Is  avail¬ 
able  and  then  to  Class  in  milk;  and 

(V)  If  any  skim  milk  or  butterfat  Is 
transferred  or  diverted  to  a  second  non¬ 
pool  plant  under  this  paragraph  the  same 
conditions  of  audit,  classification,  and 
allocation  shall  apply;  and 

(e)  As  follcnrs,  if  transferred  to  an 
other  order  plant  tai  excess  of  receipts 
from  such  plant  In  the  same  category  as 
described  In  subparagraph  (1),  (2).  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  In  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  In  bulk  form,  classi¬ 
fication  shall  be  In  Class  I  If  allocated  as 
a  fluid  milk  product  to  Class  I  under  the 
other  order.  In  Class  n  If  allocated  to 
Class  n  under  an  order  that  provides 
three  classes  and  In  Class  in  If  allocated 
to  Class  in  under  the  other  order  or  If 
allocated  to  Class  n  under  an  order  that 
provides  only  two  classes  (Including  allo¬ 
cation  under  the  conditions  set  forth  In 
subparagraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators.  transfers  In  bulk  form  *haii 
be  classlfled  as  Class  n  or  Class  m  to  the 
extent  of  the  Class  n  or  Class  m  utiliza¬ 
tion  (or  comparable  utilization  under 
such  other  order)  available  for  such  as¬ 
signment  pursuant  to  the  allocation  pro¬ 
visions  of  the  transferee  order; 

(4)  If  Information  concerning  the 
classlflcatlan  to  which  allo6ated  under 
the  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
Information  is  available; 

(5)  For  purposes  of  this  paragraph.  If 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  milk  allocated 
to  a  class  consisting  primarily  of  fluid 
milk  products  shall  be  classlfled  as  Class 
I  and  milk  aUocated  to  the  other  class 
shall  be  classified  as  Class  m;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  Is  transfenM  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  otter  order,  classi¬ 
fication  shall  be  In  accordance  idth  the 
provisions  of  8  1064.41. 

§  1064.45  CoMipiUtion  of  ■kiin  atilk 
and  bwttcrfas  ia  cadi  daaa. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  mathematical  and 
other  obvious  errors  In  the  report  of 
receipts  and  utilisation  submitted  by 
each  handler  and  shall  compute  the  total 
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pounds  of  sHm  milk  and  butterfat.  re¬ 
spectively,  in  each  class  for  such  handler. 

§  1064.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1064.45,  the  market  adminis¬ 
trator  shall  determine  the  classlflcation 
of  producer  milk  for  each  handler  as 
follows ; 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  m,  the  pounds  of 
skim  milk  classified  as  Class  m  pursuant 
to§  1064.41(c)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class,  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  In  packaged  form  from 
other  order  plants  as  follows: 

(I)  From  Class  m  milk,  the  lesser  of 
the  ix)unds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract,  In  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  In  each  class,  in  series  beginning 
with  Class  m  milk,  the  pounds  of  skim 
milk  In  each  of  the  following; 

(I)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(II)  Receipts  of  fluid  milk  products 
for  which  Orade  A  certification  is  not 
established,  or  which  are  from  imidenti- 
fled  sources; 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 
and 

(Iv)  Receipts  of  fluid  milk  products 
from  a  handler  pursuant  to  §  1064.7(f) ; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  or  Class  m 
milk  but  not  in  excess  of  such  quantity, 
the  poimds  of  skim  milk  in  each  of  the 
following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plimt: 

(a)  For  which  the  handler  requests 
Class  n  or  Class  m  in  series  beginning 
with  the  requested  class;  or 

(b)  In  series  beginifing  with  Class  m, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  by  subtracting 
from  125  percent  of  the  poimds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  receipts  from  other  p(x>l  plants, 
and  receipts  in  bulk  from  other  order 
plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  or  Cfiass  m  was  requested  by 
the  operators  of  both  plants  in  series 
beginning  with  the  requested  class; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Cfiass  HI  milk,  the  poun^ 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 


to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub¬ 
paragraph  (4)(i)  of  this  paragn^h; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (11)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  m, 
the  poimds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  combined 
Class  n  and  Class  in  utilization  of  skim 
milk  announced  for  the  month  by  the 
market  administrator  pursxiant  to 
{  1064.22 (m)  or  the  percentage  that 
combined  Class  n  and  Class  m  utiliza¬ 
tion  remaining  is  of  the  total  remaining 
utilization  of  the  handler;  and 

(11)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classlflcation  assigned 
pursuant  to  S  1064.44(a) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
fnun  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  m.  Any  amount  so  subtracted 
shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  psu-agraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

Mmonm  Pxicxs 
§  1064.50  Baoic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
maniifacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  UB.  Department  of  Agriculture 
for  the  month.  Such  price  shall  be  ad¬ 
justed  to  a  3.5  percent  butterfat  basis  by 
a  butterfat  differential  rounded  to  the 
nearest  one-tenth  cent  ccunputed  at  0.12 
times  the  simple  average  of  the  dally 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Orade  A  (92-soore)  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month.  The 
basic  formula  price  shall  be  rounded  to 
the  nearest  cent.  However,  for  the  pur¬ 
pose  of  computing  the  Class  I  price  for 
each  month  fnxn  the  effective  date  of 
this  order  through  March  1967,  the  basic 
formula  price  shall  not  be  less  than  $4. 
§  1064.51  ClaM  price*. 


cent,  the  minimum  class  prices  per 
hxmdredweight  for  the  month  shall  be 
as  follows: 

(a)  Class  I  milk.  The  Cflass  I  price 
shay  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.10  during  each 
of  the  months  of  April  through  July,  plus 
$1.40  during  all  other  months,  and  plus 
or  minus  a  supply -demand  adjustment  of 
not  more  than  45  cents,  C(»nputed  as 
follows: 

(1)  Divide  the  amount  computed  pur¬ 
suant  to  subdivision  (i)  of  this  subpara¬ 
graph  by  the  amount  computed  pursuant 
to  subdivision  (ii) ,  multiply  the  result  by 
100  and  round  to  the  nearest  whole  niun- 
ber.  The  result  shall  be  known  as  the 
“current  utilization  percentage.” 

(1)  Add  the  total  receipts  of  producer 
milk  in  the  second  and  third  months 
preceding. 

(ii)  Add  the  total  gross  volume  of 
Class  I  milk  at  pool  plants  in  the  second 
and  third  months  preceding,  excluding 
Interhandler  transfers  which  duplicate 
Class  I  sales. 

(2)  Compute  a  “net  deviation  per¬ 
centage”  as  follows: 

(i)  If  the  current  utilization  percent¬ 

age  is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  Is 
zero;  ' 

(ii)  Any  amount  by  which  the  cur¬ 
rent  utilization  percentage  is  less  than 
the  minimum  standard  utilization  per¬ 
centage  9>ecified  below  is  a  “minus  net 
deviation  percentage”; 

(ill)  Any  amount  by  which  the  cur¬ 
rent  utilization  percentage  exceeds  the 
maximum  standard  utilization  percent¬ 
age  specified  below  is  a  “plus  net  devia¬ 
tion  percentage.” 


Deltrwy 
period  tv 
which  price 
•ppllee 

Deliyery  period  need  In 
eomputation 

Peroentacee 

Mini- 

mam 

lUzS- 

mom 

January _ 

Octobv-Noy«niber.„... 

m 

140 

February _ 

Noyemtwr- Decembw.  .  . 

m 

141 

March.. _ 

Ul 

UO 

April.... _ 

January- February... - 

lat 

IM 

IM 

1S2 

IX 

IM 

Jniy _ 

13B 

140 

143 

161 

Beptembw _ 

JuiieJuly.... _ 

134 

143 

IX 

IM 

Noyeinber_.. 

Aufuit-deptembw.. _ 

IM 

132 

Decembw.... 

Septembw-Octobw...... 

IX 

133 

(S)  For  a  minus  “net  deviation  per¬ 
centage”  the  Class  I  price  shall  be  in¬ 
creased  and  for  a  plus  “net  deviation 
percentage”  the  Class  I  price  shall  be 
decreased  as  follows: 

(i)  One-half  cent  times  each  such 
percentage  point  of  net  deviation;  plus 

(ii)  One-half  cent  times  the  lesser  of; 

(a)  Each  such  percentage  point  of  net 
deviation,  or 

(b)  Each  perc«itage  point  ot  net 
deviation  (ff  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  oi  op¬ 
posite  direction  considered  to  be  aero 
for  purposes  of  computations  of  this  sub- 
paragraph)  computed  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  for 


Subject  to  the  provisions  of  if  1064.52 

and  1064.53,  and  roimded  to  the  nearest  the  month  immediately  preceding;  plus 
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(111)  One>half  cent  times  the  least  of: 

(a)  Bach  such  percentage  point  of  net 
deviation; 

(b>  Each  percentage  point  of  net  devl* 
ation  of  like  direction  computed  pur> 
suant  to  subparagraph  (2)  of  this  para- 
(rraph  for  the  mon^  Immediately  pre¬ 
ceding.  or 

(c)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  computed  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph  for  the  second  preceding  month; 

(iv)  Less  one-half  cent,  if  necessary, 
to  round  down  to  the  nearest  whole 
cent. 

(b)  Class  II  tniUc.  The  Clsiss  n  price 
shall  be  the  Class  in  price  plus  15  cents 
but  shall  not  be  less  than  the  basic 
formula  price  for  the  month;  and 

(c)  Class  III  milk.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  a  price  com¬ 
puted  as  follows: 

(1)  Multiply  by  4.2  the  simple  aver¬ 
age.  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  by  the  D^mrt- 
ment  during  the  month:  Provided,  That 
if  no  price  is  reported  for  Grade  AA  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  nonfat 
dry  milk  solids,  spray  process,  for  hiunan 
consumption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  imme¬ 
diately  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department;  and 

(3)  FixMn  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§  1064.52  Batterfat  differentiaU  to  han- 
dlen. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  pursuant  to  i  1064A1  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  a 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  milk.  Multiply  the  butter 
price  specified  in  1  1064.50  by  0.12. 

(b)  Class  II  milk.  Multiply  the  but¬ 
ter  price  specUled  in  i  1064.50  by  0.115. 

(c)  Class  III  milk.  Multiply  the  but¬ 
ter  price  specified  in  f  1064.50  by  0.115. 

§  1064.53  Localioa  adjastmenU  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  in  Brown.  Doniphan, 
or  Nemaha  Counties  in  the  State  of 
Kansas,  or  in  Andrew,  Atchison,  Buchan¬ 
an,  cninton,  Daviess,  De  Kalb,  Gentry, 
Holt,  Nodaway,  or  Worth  Counties  in  the 
State  of  Missouri  which  is  classllled  as 
Class  I  milk  or  assigned  location  adjust¬ 
ment  pursuant  to  paragraph  (c)  of  this 
section,  and  for  other  source  milk  for 
which  location  adjustments  are  appli¬ 
cable.  Jte  Class  I  ^ce  shall  be  reduced 
by  10  cents. 


(b)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  mar¬ 
keting  area  and  more  than  50  miles  but 
not  more  than  70  miles  by  shortest  high¬ 
way  distance  as  measured  by  the  market 
administrator,  from  the  nearer  of  the 
City  Halls  In  Kansas  Ci^,  Mo.,  or 
Topeka,  Kans.,  whfch  is  classllled  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 

(c)  of  this  section  and  for  other  source 
milk  to  which  location  adjustments  are 
applicable,  the  price  computed  pursuant 
to  1  1064.51(a)  shall  be  reduc^  by  10 
cents,  and  by  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  plant  Is  more  than  70  miles  from 
such  City  Hall. 

(c)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  between  pool 
plants  shall  be  assigned  to  the  Class  I 
disposition  at  the  transferee  plant  pro- 
rat^  with  the  sum  of  receii^  at  such 
plant  of  producer  milk  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  suwly 
plants. 

§  1064.54  Use  of  equivalent  prices. 

If  for  any  retwon  a  price  specilled  by 
this  part  fOT  computing  class  prices  or 
for  other  purposes  is  not  available  in  the 
manner  described  in  this  part,  the  mar¬ 
ket  administrator  shall  use  a  price  de¬ 
termined  by  the  Secretary  to  be  equiva¬ 
lent  to  the  price  which  is  specilled. 

Application  op  Piovisions 
§  1064.60  Exempt  handlers. 

Sections  1064.40  through  1064.46, 1064.- 
50  through  1064.53,  1064.61,  1064.70, 
1064.71,  and  1064.80  through  1064.88 
shall  not  apply  to  a  handler  pursuant 
to  i  1064.7(f),  a  producer-handler,  or  to 
a  handler  (grating  a  plant  from  which 
less  than  an  average  of  600  pounds  of 
Class  I  milk  per  day  is  distributed  on 
routes  in  the  marketing  area. 

§  1064.61  Obligations  of  handler  op¬ 
erating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handier  %ho  operates  a  partially 
regulated  distributing  plant  except  a 
handler  exempt  pursuant  to  1  1064.00 
shall  pay  to  the  market  administrator 
for  the  producer-settlonent  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  either  of  the  amounts  (at  the 
handlm-’s  election)  calculated  pursuant 
to  paragraph  (a)  or  (b)  ct  this  section. 
If  the  handler  falls  to  report  pursuant 
to  II  1064.30(h)  and  1064J1  the  infor¬ 
mation  necessary  to  compute  the  amount 
spedfled  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amoimt  computed 
pursuant  to  pfu*agraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  1 1064.70 
shall  be  determlned  as  though  such  plant 
w«re  a  pool  plant.  For  purposes  of  such 
computation,  receipts  at  such  nonpod 
plant  from  a  pool  dant  or  an  other  or¬ 
der  plant  shall  be  assigned  to  the  utilisa¬ 
tion  at  which  classified  at  the  pool  plant 
or  other  order  plant  and  transfers  from 
su6h  nmipod  plant  to  a  pool  plant  or  an 


other  order  plant  shall  be  classified  as 
Class  TI  or  CHass  HI  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  Included  in  the  obligation  so  computed 
a  charge  in  the  amount  q^eclfled  in 

I  1064.70(e)  and  a  credit  in  the  amount 
specined  in  1  1064.84(a)  (2)  (U)  with  re¬ 
spect  to  receipts  from  an  unregulated 
supply  plant,  unless  an  obligation  with 
req>ect  to  such  plant  is  computed  as 
specified  below  in  this  subparagraph. 

(il)  If  the  operator  of  the  paitially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 

II  1064.30(h)  and  1064.31  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  1  1064.12(b)  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  wUl  be  added  the  amount 
of  the  obligation  cmnputed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  pcutially  regulated  distributing 
plant 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another  or¬ 
der  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Cnass  I  milk  in  the  marketing  area  on 
routes: 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dlB- 
tributlng  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  api^cable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  lees  than  the 
CHass  m  price) . 

§  1064.62  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  to  any  plant  which  meets  the  re¬ 
quirements  of  paragraph  (a) ,  (b) ,  or  (c) 
of  this  section,  except  that  the  handler 
operating  such  plant  shall  with  respect 
to  total  receipts  and  utilisation  or  dispo¬ 
sition  of  skim  milk  and  butterfat  at  such 
plant.  rvfiOTi  to  the  market  adminlstra- 
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tor  at  such  time  and  In  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  reports  pursuant  to  §S  1064.30 
through  1064.32)  and  allow  verification 
of  such  reports  by  the  market  adminis¬ 
trator: 

(a)  A  distributing  plant  qualified  pur¬ 
suant  to  §  1064.12  which  also  meets  the 
ixx)ling  requirements  of  another  Federal 
order  and  a  greater  volume  of  fluid 
milk  products  was  disposed  of  during  the 
month  on  routes  in  such  other  mar¬ 
keting  area  and  to  p<x>l  plants  qualified 
on  the  basis  of  route  distribution  in  such 
other  marketing  area  than  was  so  dis- 
)x>sed  of  in  this  marketing  area  except 
that  if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the  immediately 
preceding  month,  it  shall  <x>ntinue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  fiuld 
product  disposition  is  made  in  the  above 
described  manner  in  such  other  market¬ 
ing  area,  unless,  notwithstanding  the 
provisions  of  this  paragraph,  it  is  regu¬ 
lated  under  such  other  order. 

(b)  A  distributing  plant  qualified  pur¬ 
suant  to  S  1064.12  w^ch  alM  meets  the 
]x>oling  requirements  of  another  Federal 
order  and  a  greater  volume  of  fiuid  milk 
products  was  disposed  of  during  the 
month  on  routes  in  this  marketing  area 
and  to  pool  plants  qualified  on  the  basis 
of  route  distribution  in  this  marketing 
area  than  was  so  disposed  of  in  such 
other  Federal  order  marketing  area  but 
which  plant  is,  nevertheless,  fully  regu¬ 
lated  under  such  other  Federal  order. 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  !  1064.12,  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order,  from  which  greater 
direct  marketing  area  route  disposition 
and  quallfsdng  shipments  are  made  to 
plants  regulated  under  such  other  order 
than  are  made  in  this  marketing  area  on 
routes  and  to  plants  regulated  \mder  this 
part,  except  that  during  the  months  of 
February  through  August  if  the  operator 
of  such  plant  gives  written  notification  to 
the  market  administrator  on  or  tefore 
the  1st  day  of  any  such  month  that  he 
elects  to  maintain  automatic  p<x)l  status 
for  such  plants  imder  this  part  for  the 
month  and  each  subsequent  month 
through  August. 

Determination  of  Uniform  Price 

§  1064.70  Computalion  of  the  net  pool 
obligation  of  each  pool  handler. 

Tlie  net  pool  obligation  of  each  pool 
handler  (as  described  in  i  1064.7  (a), 

(b),  and  (c))  during  each  month  shall 
be  a  sum  of  money  computed  by  the  mar¬ 
ket  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  5  1064.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  55  1064.52 
and  1064.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
5  1064.46(a)  (10)  and  the  corresponding 
step  of  S  1064.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
III  price  for  the  preceding  month  and: 


(1)  The  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1064.46(a)  (5)  and  the 
corresponding  step  of  1  1064.46(b) ;  and 

(2)  The  Class  n  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  II  pursuant  to  S  1064.46(a)  (5)  and 
the  corresponding  step  of  9  1064.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  p<x>l  plant  and  the 
value  at  the  Class  in  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1064.46(a)  (3)  and  the  corre¬ 
sponding  step  of  9  1064.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  weight  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
9  1064.46(a)  (7)  and  the  corresponding 
step  of  9  1064.46(b). 

§  1064.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  (impute  the  “uniform  price” 
(>er  hundredweight  of  milk  received  from 
producers  (or  “weighted  average  price”) 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1064.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  99  1064.30  and  1064.S2(b)  for  the 
month  and  who  made  the  payments  pur¬ 
suant  to  99  1064.80  and  1064.84  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1064.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  pcu*a- 
graph  (e)  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  (xmtent 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  9  1064.82  and  multiplying  the  result 
by  the  total  hundredweight  of  sucdi  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  (ximputations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  9  1064.70 
(e) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  5  (%nts  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”  and  the  “uni¬ 
form  price”  for  milk  received  from 
producers. 

Patmsnts 

§  1064.80  Hmc  and  method  of  pay¬ 
ment. 

Each  handler  shall  make  pasrment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which 


the  milk  was  received,  to  each  producer 
for  wh(Nn  paymoit  is  not  made  pursuant 
to  paragraph  (c)  or  (d)  of  this  section, 
at  not  less  than  the  applicable  uniform 
piicels)  pursuant  to  9  1064.71  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  9  1064.82,  subject  to  the 
location  adjustment  to  producers  pur¬ 
suant  to  9  1064.81,  and  less  the  fol¬ 
lowing  amounts:  (1)  the  payments  made 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  (2)  marketing  service  deductions 
pursuant  to  9  1064.87,  and  (3)  any  de¬ 
ductions  authcH-ized  by  the  producer: 
Provided.  That  if  by  such  date  such  han¬ 
dler  has  not  received  full  payment  for 
such  month  pursuant  to  9  1064.85  he  may 
reduce  his'  total  pajrment  to  all  pro¬ 
ducers  uniformly  by  not  less  than  the 
amount  of  redu(dion  in  payment  from 
the  market  administrator;  the  handler 
shall,  however,  complete  such  payments 
not  later  thsm  the  date  for  making  such 
pasrments  pursuant  to  this  paragraph 
next  following  receipt  of  the  bidance 
from  the  market  administrator. 

(b)  On  or  before  the  25th  day  of  each 
month  to  each  producer  (1)  for  whom 
payment  is  not  received  from  the  handler 
by  a  (xwperative  association  pursuant  to 
paragrwhs  (c)  and  (d)  of  this  sec¬ 
tion;  uid  (2)  who  had  not  discontinued 
shipping  milk  to  such  handler  befdre 
the  18th  day  of  the  month,  a  partial 
payment  with  respect  to  milk  reorived 
trom  such  producer  during  the  first  15 
days  of  the  month  at  the  iq^roximate 
value  ot  such  milk,  not  to  be  less  than 
the  Class  m  price  for  S.5  percent  milk 
for  the  preceding  month,  without  de¬ 
duction  for  hauling. 

(c)  TO  a  cooperative  assexsiation  which 
has  filed  a  written  request  for  such  pay¬ 
ment  with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  cooperu- 
tive  association  is  authorized  to  collect 
payment  as  follows; 

(1)  On  or  before  the  20th  day  of  the 
month,  an  amount  equal  to  not  less 
than  the  sum  of  the  individual  payments 
otherwise  payaMe  to  producers  pur¬ 
suant  to  paragraph  (b)  of  this  section 
less  any  deductions  authorized  in  writing 
by  such  cooperative  association; 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amoimt  equal 
to  not  less  than  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
producers  pursuant  to  paragraph  (a)  of 
this  section,  less  proper  deductions  au¬ 
thorized  in  writing  by  such  cooperative 
association. 

(d)  To  a  cooperative  association  with 
respect  to  milk  for  which  such  associa¬ 
tion  is  acting  in  the  capacity  of  a  han¬ 
dler  pursuant  to  9  1064.7(c) : 

(1)  On  or  before  the  20th  day  of  the 
month  an  amount  equal  to  the  rate  spec¬ 
ified  in  paragraph  (b>  times  the  volume 
received  during  the  first  15  days  of  the 
memth;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  value  of  such  milk 
at  the  applicable  w^hted  average  or 
uniform  price  pursuant  to  9  1064.71  less 
PMijqnent  made  pursuant  'to  paragn^ih 

(d)  (1)  of  this  section. 
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(e)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion.  each  handler  shall  furnish  each 
producer  with  a  supporting  statement 
in  such  form  that  It  may  be  retained  by 
the  producer,  which  shaU  show: 

(1)  The  month  and  the  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the  total 
pounds,  and  the  average  butterfat  test  of 
milk  delivered  by  the  producer; 

(3)  The  minlmiun  rate  or  rates  at 
which  payment  to  the  producer  Is  re¬ 
quired  under  the  provisions  of  Si  1064.80, 
1064.81,  and  1064.82; 

(4)  The  rate  which  is  used  In  making 
payment.  If  such  rate  Is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction  claimed 
by  the  handler.  Including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec¬ 
tion  and  1  1064.87  together  with  a 
description  of  the  respective  deductions; 

(6)  The  net  amount  of  payment  to  the 
producer. 

§  1064,81  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  TTie  uniform  price  pursuant  to 
S  1064.71  fmr  producer  milk  received  at  a 
pool  plant  or  diverted  from  a  pool  idant 
shall  be  reduced  according  to  the  location 
of  the  pool  plant  at  the  rate  set  forth  In 
S  1064.53,  subject  to  I  1064.15. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  IS  1064.84  and  1064.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  In  1  1064.53  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

§  1064.82  Producer  butterfat  differen¬ 
tial. 

In  making  payments  pursuant  to 
S  1064.80,  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  ot  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
fimn  the  producer  is  above  or  below  3.5 
percoit,  respectively,  an  amount  com¬ 
puted  by  adding  4  cents  to  the  butter 
price  specified  In  1  1064.50  dividing  the 
resulting  sum  by  10.  and  rounding  to  the 
nearest  one-tenth  cent. 

§  1064.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  malntidn  a  separate  fund  known 
as  the  "producer-settlement  fund”  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  (a)  ot  this  sec¬ 
tion  and  out  of  which  he  shall  make  all 
payments  required  pursuant  to  para- 
grai^  (b)  of  this  section. 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  i  1064.61  (a)  and  (b),  and 
!!  1064.84  and  1064.86. 

(b)  Payments  due  hsmdlers  pursuant 
to  if  1064.85  and  1064.86:  Prooided,  That 
payments  due  any  handler  shall  be  (rff- 
set  by  payments  due  from  such  handler 
pursuant  to  li  1064.61,  1064.84,  1064.86, 
1064.87  and  1064.88. 

§  1064.84  Payments  to  tke  prodocer- 
Acltlemenl  fund. 

(a)  On  or  before  the  14th  day  after 
the  end  of  the  month  each  handler  shaU 
pay  to  the  market  administrator  the 
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amount,  if  any,  by  which  the  total 
amounts  specified  in  subpsumgraph  (1) 
of  this  paragraph  exceed  the  amounts 
specified  In  subparagraph  (2)  of  this 
paragraph. 

(1)  Ihe  total  of  the  net  pool  oUlgatlon 
computed  piuauant  to  i  1064.70  for  such 
handler;  and 

(2)  The  sum  of: 

(1)  The  amount  required  to  be  paid 
producers  (including  payments  to  pro¬ 
ducers  through  cooperative  associations) 
pursuant  to  S  1064.80  before  deductions 
authorized  by  the  producer  or  coopera¬ 
tive  association  or  for  marketing  services 
pursuant  to  1  1064.87;  and 

(U)  The  value  at  the  weighted  aver¬ 
age  price(s)  appUcable  at  the  location 
of  the  plant(s)  from  which  received  (not 
to  be  less  than  the  Class  m  price) 
with  req;>ect  to  other  source  milk  for 
which  a  value  Is  computed  piirsuant  to 
I  1064.70(e). 

§  1064.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount.  If  any  by  which  the  amount 
compute  pursuant  to  1  1064.84(a)  (2) 
exoe^  the  amount  computed  pursuant 
to  i  1064.84(a)(1).  If  at  such  time  the 
iMdance  In  the  producer-settlement  fund 
Is  Insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payment  and  shall  complete  such  pay- 
moits  as  soon  as  the  necessary  funds  are 
available. 

§  1064.86  Adjustment  of  accounts. 

(a)  Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er¬ 
rors  resulting  In  moneys  due  the  market 
administrator  or  any  producer  or  coop¬ 
erative  association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  the  amount  due 
and  payment  therefor  shall  be  made 
within  5  days  if  such  amount  is  due  the 
market  administrator,  or  on  or  before 
the  next  date  for  making  payments  to 
producers  or  a  co(g>eratlve  association.  If 
such  amount  is  due  them.  Whenever 
such  audit  discloses  errors  resulting  In 
moneys  due  such  handler  from  the  mar¬ 
ket  administrator,  payment  shall  be 
made  within  5  da^ 

(b)  Overdue  occcunA.  Any  unpaid 
obUgatton  of  a  handler  pursuant  to 
if  1064.80,  1064.84,  1064.86(a).  1064.87, 
and  1064.88  shall  be  increased  one-half 
of  1  percent  cm  the  1st  day  of  the  month 
next  following  the  due  date  of  such  obli¬ 
gation  and  on  the  1st  day  of  ea<di  month 
thereafter  imtll  su^  obligation  is  paid. 

§  1064.87  Marketing  aerviee. 

(a)  Deductiotu.  Except  as  set  forth 
in  paragraph  (b)  of  this  section,  each 
handler  In  making  payments  to  pro¬ 
ducers  other  than  himself  pursuant  to 
1  1064.80(a) ,  shall  deduct  6  cents  per 
hundredweight  or  such  leaser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  all  milk  received  by  such  handler  from 
producers  during  the  month,  and  shall 
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pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  12th  day 
after  the  end  of  such  month.  Such 
moneys  shall  be  used  by  the  maricet 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  and  to 
provide  market  information  to  su^ 
producers. 

(b)  Deductions  vaith  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  coopera¬ 
tive  association  Is  actually  performing,  as 
determined  by  the  Secretair,  the  services 
set  forth  in  paragraph  (a)  of  this  section, 
each  handler  shall.  In  lieu  of  the  deduc- 
tlcHis  specified  In  paragraph  (a)  of  this 
section,  make  such  deductions  from  the 
payments  to  be  made  directly  to  pro¬ 
ducers  pursuant  to  S  1064.80(a).  as  are 
authorized  by  such  producers,  and  on 
or  before  the  12th  day  after  the  end  of 
each  month,  pay  over  such  deductions 
to  the  association  of  which  such  pro¬ 
ducers  are  members,  accompanied  by  a 
statement  showing  the  amount  of  the 
deduction  and  the  quantity  of  milk  for 
which  It  was  computed  for  each  such 
producer. 

§  1064.88  Expenae  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  12th  day  after  the 
end  of  the  month  3  cents  per  htm- 
dredwelght,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  of  (a)  pro¬ 
ducer  milk  (including  such  handler’s  own 
production),  (b)  other  source  milk  allo¬ 
cated  to  (Hass  I  pursuant  to  i  1064.46(a) 

(3)  and  (7)  and  the  corresponding  steps 
of  1  1064.46(b),  and  (c)  Class  I  milk 
disposed  of  from  a  partially  regulated 
distributing  plant  (except  by  a  handler 
exempt  pursuant  to  1  1064.60)  on  routes 
in  the  marketing  area  that  exceeds  Class 
I  milk  received  during  the  month  at  such 
plant  from  po<d  plants  and  other  order 
plants. 

§  1064.89  TermiimUoii  of  obligation. 

The  provlsifms  of  this  section  shall  ap¬ 
ply  to  any  obligation  imder  this  order  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vide  in  paragraphs  (b)  and  (c)  of  this 
seotkm.  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  maiket  administrator  receives 
the  handler’s  utilisation  report  on  the 
milk  lnv(dved  In  s\ich  obligation,  unless 
within  such  2-year  period  the  market 
adminlstraUx*  notifies  the  handler  In 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  con¬ 
tain  but  need  not  be  limited  to,  the 
following  Information: 

(1)  The  amount  of  the  obligation; 

(2)  ’The  month(s)  during  which  the 
milk,  with  req;>ect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  U  the  obligation  Is  payable  to 
one  or  more  producers  or  to  an  associa¬ 
tion  of  producers,  the  name  ot  such  pro- 
ducer(s)  or  assertion  of  producers,  or 
if  the  obligation  Is  payable  to  the  maricet 
administrator,  the  account  for  which  It  Is 
to  be  paid. 
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(b)  If  a  handler  falls  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  requlr^  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  2-year  period 
provided  for  In  paragraph  (a)  of  this 
section,  notify  the  handler  In  writing  of 
such  failure  or  refusal.  If  the  maricet 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  xmtil 
the  1st  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligations  are  made  available  to  the 
market  administrator  or  his  represent¬ 
atives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  Involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part 
of  the  handler  agralnst  whom  the  obliga¬ 
tion  Is  sought  to  be  Imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  Involved  in  the  claim  was  received 
If  an  underpsiyment  Is  claimed,  or  2 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (In¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  If  a  refimd  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Enrcrivs  Tncs,  Suspensiom,  or 
Termination 
§1064.90  Effective  lime. 

The  provisions  of  this  part  or  any 
amendment  hereto  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  In  force  until 
suspended  or  terminated  pursuant  to 
§  1064.91. 

§  1064.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate  In 
any  event  whenever  the  provisions  of 
the  Act  authorizing  It  cease  to  be  In 
effect. 

§  1064.92  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  imder  this  part  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (In¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspendon  or  termination. 
§  1064.93  Liquidation. 

Upon  the  suspension  or  termination  of 
the  provisions  of  this  part,  except  this 


section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall.  If  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator's  office,  dis¬ 
pose  of  all  property  In  his  possession  or 
control.  Including  accounts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  Instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  Is  so  dedgnated, 
all  assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation  the  ftmds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
In  an  equitable  manner. 

Miscellaneous  Provisions 
§  1064.100  Agents. 

The  Secretary  may,  by  designation  In 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  In  connection  with  any  of 
the  provisions  hereof. 

§1064.101  Separability  of  provisions. 

If  any  provision  of  this  part,  or  Its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persona  or 
clrciunstances  shall  not  be  affected 
thereby. 

Base  and  excess  plan.  The  provisions 
relating  to  a  base  and  excess  plan  which 
If  approved  by  Individual  producers  vot¬ 
ing  In  a  separate  referendum  would  re¬ 
quire  the  following  additional  provisions 
and  Insertions  as  Indicated: 

1.  Section  1064.19  Is  added  as  follows: 

§  1064.19  Basr  milk  and  exceM  milk. 

(a)  “Base  milk”  means  that  producer 
milk  received  by  a  handler  from  a  pro¬ 
ducer  In  each  month  of  February 
through  July  that  Is  not  in  excess  of  such 
producer’s  dally  base  computed  pursuant 
to  1  1064.65  multiplied  by  the  number 
of  days  of  production  In  the  month  that 
such  milk  was  received  by  the  handler. 

(b)  “Excess  milk’*  jneans  that  pro¬ 
ducer  milk  received  by  a  handler  from 
a  producer  In  each  month  of  February 
through  July  that  Is  In  excess  of  base 
milk  received  from  such  producer  In  such 
month  and  shall  Include  all  milk  received 
from  a  producer  for  whom  no  dally  base 
can  be  computed  pursuant  to  S  1064.65. 

2.  In  S  1064.22,  paragraph  (1)  Is  added 
as  follows: 

§  106-4.22  Dulira. 

•  •  •  •  ^  • 

(1)  On  or  before  February  1  of  each 
year  In  writing  notify  each  producer 
who  made  deliveries  of  milk  during  the 
previous  September  through  December 
and  the  handler  receiving  milk  from  suc^ 
producer  of  the  dally  base  established 
by  such  producer; 
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3.  In  1 10e4.30(a).  Immediately  after 
the  provision  “the  number  of  days  on 
which  milk  was  received  from  such  pro¬ 
ducer”,  the  following  provision  Is  In¬ 
serted:  “(for  each  of  the  months  of 
February  through  July,  the  total  potmds 
of  base  and  excess  milk  received  from 
each  producer)  ”. 

4.  In  S  1064.31(a),  Immediately  after 
the  provision  “cooperative  association,”, 
the  following  provision  Is  Inserted:  “In¬ 
cluding.  for  each  month  of  February 
through  July,  such  producer’s  deliveries 
of  base  milk  and  excess  milk.” 

5.  In  §  1064.32(b).  the  following  pro¬ 
vision  Is  added  to  the  end  of  such  para¬ 
graph:  “For  each  month  of  February 
through  July  the  quantity  of  producer 
milk  that  is  base  milk  and  excess  milk 
shall  also  be  reported.” 

6.  A  cent^-headlng  and  8  1064.65  Is 
added  as  follows: 

Determination  or  Base 

§  1064.65  Compulation  of  daily  base  for 
each  producer. 

’The  daily  base  for  each  producer  ap¬ 
plicable  during  each  month  of  February 
through  July,  Inclusive,  shall  be  deter¬ 
mined  by  the  maiiiet  administrator  as 
follows:  Divide  the  total  pounds  of  milk 
received  by  a  handler  at  a  pool  plant 
from  such  producer  during  the  Imme¬ 
diately  preceding  months  of  September 
through  December  by  the  number  of 
days  during  such  period  on  which  milk 
was  received  from  such  producer  or  by 
90  whichever  Is  greater.  In  the  case  of 
producers  delivering  milk  to  a  plant 
which  first  became  a  pool  plant  during 
or  after  the  end  of  the  base-forming 
period,  the  dally  average  base  for  each 
producer  at  such  plant  shall  be  that 
which  would  have  been  calculated  for 
such  producer  for  the  entire  base¬ 
forming  period  If  the  handler’s  plant 
had  been  a  pool  plant  during  such 
period. 

7.  Section  1064.66  is  added  as  follows: 
§  1064.66  Daily  base  rales. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  a  dally  base  shall 
apply  only  to  milk  produced  by  the  pro¬ 
ducer  In  whose  name  such  milk  was  de¬ 
livered  to  the  handler(s)  during  the  base 
forming  period. 

(b)  A  producer  may  transfer  his 
dally  base  during  the  period  of  February 
through  July  by  notifying  the  market 
administrator  In  writing  before  the  last 
day  of  any  delivery  period  that  such  base 
Is  to  be  transferred  to  the  person 
named  in  such  notice  but  under  the  fol¬ 
lowing  conditions  only: 

(1)  In  the  event  of  the  death  or  entry 
into  military  service  of  a  producer,  the 
entire  dally  base  may  be  transferr^  to 
a  member  of  such  producer’s  Immediate 
family  who  carries  on  the  dairy  opera¬ 
tion  on  the  same  farm;  and 

(2)  If  a  base  Is  held  Jointly  and  such 
Joint  holding  Is  terminated  on  the  basis 
of  written  notice  to  the  market  adminis¬ 
trator  from  the  Joint  holders  the  entire 
daily  base  may  be  transferred  to  one  of 
the  Joint  holders,  or  divided  In  accord¬ 
ance  with  such  notice  between  the  former 
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joint  holders  If  they  continue  dairy 
operations. 

8.  In  11084.71(f).  tmmedlately  after 
the  proTlslon  **  ‘weighted  average  price’ 
and”,  the  following  provision  Is  Inserted: 
“for  the  months  of  August  through  Jan¬ 
uary  be”. 

9.  Section  1064.72  is  added  as  follows: 
§  1064.72  CompntatMMi  of  enifoim 

prirec  for  bote  milk  and  exreM  milk. 

For  each  month  of  February  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hundred¬ 
weight  for  base  milk  and  for  excess  milk 
as  follows: 

(a)  Subtract  from  the  amount  result¬ 
ing  from  the  computations  made  pur¬ 
suant  to  paragrai^  (a)  through  (d)  of 
1  1064.71  an  amount  computed  by  multi¬ 
plying  the  weighted  average  price  times 
the  hundredweight  of  milk  specified  in 
1  1064.71(e)  (2) ; 

(b)  Determine  the  value  of  excess  milk 
by  multiplsring  the  hundredweight  of 
producer  milk  determined  to  be  excess 
milk  in  series  beginning  with  CJlass  m 
by  the  respective  class  prices  for  milk 
of  3.5  percent  butterfat  content,  and 
adding  together  the  resulting  amounts; 

(c)  Divide  the  total  value  ot  excess 
milk  obtained  in  paragraph  (b)  of  this 
section  by  the  total  htmdredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent 
butterfat  content  received  from  pro¬ 
ducers; 

(d)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  sec¬ 
tion  from  the  aggregate  value  of  milk 
obtained  in  paragraph  (a)  of  this  sec¬ 
tion  and  adjust  by  any  amoimt  Involved 
in  adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
himdredwelght  of  producer  milk  deter¬ 
mined  to  be  base  milk;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers. 

10.  In  i  1064.80(a).  immediately  after 
the  provision  “pursuant  to  S  1064.71".  the 
following  provision  Is  Inserted:  "or 
I  1064.72”. 

11.  In  i  1064.81(a).  immediately  after 
the  provision  "pursuant  to  i  1064.71”.  the 
following  provision  is  inserted:  “and  the 
\mlfonn  price  for  base  milk  pursuant  to 
S  1064.72”. 

12.  In  i  1064.84.  paragraph  (b)  is 
added  as  follows: 

§  1064.84  Paymentv  la  the  pradorcr- 
•ettlemetil  fund. 

•  •  •  •  • 

(b)  During  each  month  of  February 
through  July  each  handler  pursuant  to 
i  1064.7(c).  on  or  before  the  14th  day 
after  the  end  of  the  month,  shall  pay  to 
the  nmrket  administrator  the  amount,  if 
any,  by  which  the  total  amounts  spedfled 
in  subparagraph  (1)  of  this  paragraph 


exceed  the  amounts  spedfled  In  subpara¬ 
graph  (2)  of  this  paragraph: 

(1)  The  total  value  of  such  associa¬ 
tion’s  member  producer  milk  at  the  ap¬ 
plicable  weighted  average  price  com¬ 
puted  pursuant  to  1  1064.71;  and 

(2)  The  total  value  of  such  associa¬ 
tion’s  member  producer  base  and  excess 
milk  at  the  applicable  imlfotm  base  and 
excess  prices  computed  pursuant  to 
i  1064.72. 

13.  In  1 1064.85,  immediately  after  the 
provision  "pursuant  to  i  1064.84(a)  (2)” 
the  provision  "or  (b)  (2)  ”  is  inserted  and 
immediately  after  the  provision  “pur¬ 
suant  to  1  106484(a)(1)**  the  provision 
*‘or  (b)(1)”  is  inserted. 

[F.R.  Doc.  es-sssT;  nied.  Aug.  12.  i»se; 

8:50  ».m.] 
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MILK  IN  WICHITA,  KANS.,  AND 
SOUTHWEST  KANSAS  MARKETING 
AREAS 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  IdarkeUng  Agreement  Act  of 
1937.  as  amended  (7  UJ3.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  a  public  hear¬ 
ing  was  held  at  Wichita,  Kaas.,  on  No¬ 
vember  16-17,  1966,  pursuant  to  notice 
thereof  issued  on  October  5,  1965  (30 
FJt.  12847),  and  was  subsequently  re¬ 
opened  June  7,  1966,  pursuant  to  notice 
issued  Uay  27,  1966  (31  Fit.  7831). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearings  and  the  records 
therepf,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  June  29,  1966  (31 
F.R.  9218;  Fit.  Doc.  66-7318),  filed  with 
the  Hearing  CHerk,  UH.  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
flle  written  exceptions  thereto.  On 
June  29,  1966  (31  FJt.  9130),  the  Assist¬ 
ant  Secietsuy  issued  his  decision  on  the 
re(Hjened  hearing  (June  7-8,  1966,  at  St. 
Louis)  so  far  as  it  affected  the  computa¬ 
tion  of  CHass  I  prices  for  Wiclflta.  Kans., 
and  Southwest  Kansas  orders  and  the 
other  71  milk  orders.  A  final  order 
amending  each  of  the  73  orders  was  is¬ 
sued  by  the  Assistant  Secretsuy  July  1, 
1966  (31  FJt.  9206;  FH.  Doc.  66-7376). 
The  Class  I  milk  price  issue  of  the  re- 
c^xsied  hearing  as  it  relates  to  the 
merged  and  enlsuged  Wichita  order  is 
made  a  part  of  this  dedsion. 

The  material  issues,  findings  and  con¬ 
clusions.  rulings,  and  general  findings  of 
the  recommended  decision  (31  F.R.  9218; 
FJl.  Doc.  66-7318)  are  hereby  approved 
and  adopted  and  are  set  forth  In  full 
herein  subject  to  the  following  modi¬ 
fications: 

1.  In  the  17th  paragraph  under  Issue 
Na  1,  a  minor  editorial  change  is  made; 
and 


.  2.  A  new  paragraph  is  substituted  for 
the  paragraph  preceding  the  final  para¬ 
graph  of  Issue  4(a) ,  Class  I  price. 

TTie  material  issues  cm  the  record  of 
the  hearing  relate  to: 

1.  Merger  of  the  Wichita,  Kans..  and 
Southwest  Kansas  orders  with  inclusion 
of  additional  territory  in  the  marketing 
area. 

2.  Milk  to  be  priced  and  pooled. 

3.  Classification  and  allocation. 

4.  Class  prices. 

5.  Location  adjustments  to  the  Class  I 
and  producer  prices. 

6.  ’Take  out-pay  back  plan  of  distrib¬ 
uting  returns  to  producers. 

7.  MlsceUaneous  administrative  and 
conforming  changes. 

A  decision  and  order  based  on  the  rec¬ 
ord  of  this  hearing  concerning  the  classi¬ 
fication  and  pricing  of  »kim  milk  and 
butterfat  used  to  produce  cottage  cheese 
as  it  applies  to  the  present  Wichita  order 
for  the  period  required  for  action  on  the 
remaining  issues  have  been  Issued.  This 
decision  concerns  itself  with  the  classi¬ 
fication  and  pricing  of  cottage  cheese  as 
it  applies  to  the  proposed  merged  and  ex¬ 
panded  marketing  area,  as  well  as  all 
other  issues. 

FlNDmos  AND  CONCLUSKms 

The  fc^wlng  findings  and  conclusions 
on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Merger  of  Orders  No.  73  and  74. 
Order  No.  73  regulating  the  handling  ot 
milk  in  the  Wichita,  Kans.,  marketing 
area  and  Order  No.  74  regulating  the 
handling  ot  milk  in  the  Southwest  Kan¬ 
sas  marketing  area  should  be  merged  in¬ 
to  a  single  regulation  and  the  marketing 
area  extended.  The  ord^  thus  created 
should  be  designated  as  the  Wichita, 
Kans.,  marketing  area. 

The  marketing  area  should  include  all 
the  territory  within  the  following  43 
Kansas  counties : 

Zonk  X 


Barber. 

Marlon. 

Bartoa. 

MePbereon. 

BuUar. 

Pawnee. 

Comaneba. 

Pratt. 

Cowley. 

Reno. 

Bdwards. 

Rice. 

BEUU. 

Rueb. 

Harper. 

Russell. 

Harvey. 

Sedgwick. 

Kingman. 

Stafford. 

Kiowa. 

Sumner. 

Zon  11 

Clark. 

Lane. 

Finney. 

Meade. 

FMtl. 

Morton. 

Oove. 

Neae. 

Orant. 

Scott. 

Gray. 

Seward. 

Greeley. 

Stanton. 

HamUton. 

Stevens. 

Haskell. 

Trego. 

Hodgeman. 

Kearny. 

Wlcblta. 

The  present  Wichita,  Kans.,  order  In¬ 
cludes  the  counties  of  Butler, 

Cowley,  Harvey.  Maiion.  Sedgwick,  and 
Simmer.  The  total  population  of  these 
six  counties  is  slightly  more  than  460,000. 


No.  187- 
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The  present  Southwest  Kansas  mar¬ 
keting  area  includes  the  territory  within 
the  boundaries  of  26  cities  and  14  town¬ 
ships  located  in  23  different  Kansas 
coimties.  The  total  population  of  the 
cities  and  townships  of  the  marketing 
area  is  approximately  124,000.  The 
total  population  of  the  23  counties  is 
195.000. 

In  addition  to  the  23  coimties  where 
cities  and  townships  of  the  Southwest 
Kansas  marketing  area  are  located  it  is 
proposed  to  add  14  counties.  One  of 
these  counties  is  Haskell  County,  which 
is  surrounded  by  certain  of  the  present 
23  counties.  Another  is  Morton  County 
adjoining  the  States  of  Colorado  and 
Oklahoma  in  the  extreme  southwest 
corner  of  Kansas.  Seven  other  coun¬ 
ties  are  Greeley,  Wichita,  Lane,  Gove, 
Trego,  Ellis,  and  Russell,  lying  to  the 
north  of  the  present  Southwest  Kansas 
marketing  area.  The  population  of 
these  nine  coimties  is  57,000.  It  is 
further  proposed  that  the  Kansas  coun¬ 
ties  of  McPherson,  Rice,  Reno,  Kingman, 
an^  Harper,  with  a  population  of  118,000, 
be  added  to  the  marketing  area.  These 
five  counties  lie  between  the  present 
marketing  areas.  These  additions  will 
result  in  one  contiguous  and  practicable 
marketing  area  composed  of  43  Kansas 
counties.  The  principal  cities  in  the  ter¬ 
ritory  to  be  added  are  Hutchinson  (Reno 
County)  with  a  population  of  about 
38,000,  Hays  (Ellis  County),  13,000;  Mc¬ 
Pherson  (McPherson  County)  10,000; 
Russell  (Russell  County)  6,000  and 
Lyons  (Rice  County)  5,000.  The  total 
population  of  the  newly  created  area  is 
approximately  830,000. 

There  is  no  further  need  of  two  sepa¬ 
rate  orders.  Milk  moves  freely  between 
the  two  markets  both  from  the  farm,  in 
bulk  transfers  and  in  processed  form. 

There  are  two  cooperative  associations 
representing  producers  in  these  market¬ 
ing  areas.  The  major  cooperative  asso¬ 
ciation  currently  represents  almost  all 
the  producers  in  the  Southwest  Kansas 
market  and  approximately  75  percent  of 
producers  in  the  present  Wichita  mar¬ 
ket.  This  cooperative  operates  supply 
plant  facilities  in  Dodge  City  and  Wich¬ 
ita,  Kans.,  and  a  manufacturing  plant 
located  at  Arkansas  City.  It  supplies, 
at  the  present  time,  approximately  80 
percent  of  the  milk  needed  for  fluid  milk 
products  by  Wichita  handlers  and  nearly 
all  of  the  supply  of  fluid  milk  products 
needed  by  handlers  currently  regulated 
by  the  Southwest  Kansas  order.  Hie 
association  moves  milk  in  bulk  tanks 
both  from  farms  and  from  these  plants 
to  handler  plants  in  each  of  the  presently 
constituted  marketing  areas.  In  addi¬ 
tion  to  furnishing  the  supply  of  milk  for 
handlers  in  these  two  marketing  areas, 
it  also  supplies  milk  to  the  Neosho  Val¬ 
ley,  Kansas  City,  and  Rio  Grande  Valley 
marketing  areas.  Bulk  milk  supplies 
are  also  furnished  several  unregulated 
markets.  It  has  been  the  practice  of 
this  cooperative  to  blend  the  returns 
from  the  sale  of  milk  from  the  various 
markets  to  its  member  producers. 

During  the  past  several  years  handlers 
regulated  by  the  Wichita  order  have 
expanded  the  distribution  of  fluid  milk 


products  throughout  the  present  South¬ 
west  Kansas  marketing  area  as  well  as 
throughout  the  proposed  expanded  area. 
At  the  present  time,  approximately  one- 
third  of  the  Class  I  i^k  sales  in  the 
Southwest  Kansas  marketing  area  are 
made  by  handlers  presently  regulated  by 
the  Wichita  order. 

The  other  cooperative  association  with 
producer  members  operates  distributing 
plants  at  Hillsboro  and  Hutchinson. 
Kans.,  at  which  the  milk  of  its  members 
is  received.  The  Hillsboro  operation 
also  processes  manufacturing  milk  prod¬ 
ucts.  The  plant  of  this  association  at 
Hutchinson,  Kans.,  is  not  now  regulated 
but  would  be  regulated  by  the  addition 
of  McPherson,  Rice,  Reno,  Kingman, 
and  Harper  Counties  that  are  proposed 
to  be  added  to  the  marketing  area. 

The  seven  counties  (Greely,  Wichita, 
Lane,  Gove,  Trego,  Ellis,  and  Russell) 
lying  north  of  the  present  Southwest 
Kansas  maiketing  area  and  Haskell  and 
Morton  Counties  should  be  added  to  the 
marketing  area.  Handlers  now  regu¬ 
lated  By  the  present  orders  distribute 
fluid  milk  products  on  routes  through¬ 
out  these  counties  as  well  as  in  the  area 
of  the  23  counties  wherein  lie  the  cities 
and  townships  of  the  present  Southwest 
Kansas  marketing  area. 

A  handler  not  now  regulated  is  located 
in  Ellis  County.  There  are  no  hsmdlers 
in  the  other  eight  counties  referred  to. 
At  the  present  time  the  major  coopera¬ 
tive  association  supplying  milk  to  regu¬ 
lated  handlers  in  the  Southwest  Kansas 
marketing  area  also  supplies  milk  to  the 
handler  in  Ellis  County  in  addition  to 
the  milk  he  buys  from  about  12  dairy 
farmers  not  members  of  the  cooperative 
association. 

The  five-county  area  of  McPherson, 
Rice.  Reno.  Kingman,  and  Harper  has 
located  within  its  boundaries  three  han¬ 
dlers  receiving  milk  from  approximately 
42  producers.  These  handlers  also  re¬ 
ceive  additional  supplies  from  the  major 
cooperative  association.  It  has  been  the 
practice  of  these  three  handlers  as  well 
as  the  one  located  in  Ellis  County  to  buy 
supplemental  supplies  of  milk  from  the 
major  cooperative  association  in  the 
area.  They  have  thus  not  been  bur¬ 
dened  with  excess  supplies  or  even  the 
necessity  of  carrying  a  normal  reserve 
supply  of  milk  to  meet  their  needs.  The 
reserve  supply  of  milk  for  these  four 
handlers  has  been  carried  by  the  pro¬ 
ducers  supplying  handlers  in  the  South¬ 
west  Kansas  and  Wichita,  Kans.,  orders. 

In  addition  to  the  plants  that  would 
become  fully  regulated  by  the  addition 
of  the  counties  proposed  herein,  three 
other  handlers  selliiig  10  to  15  percent 
of  their  total  Class  I  sales  in  the  pro¬ 
posed  added  area  would  be  regulated 
under  the  proposed  expanded  Greater 
Kansas  City  older.  The  primary  sales 
area  of  these  three  handlers  has  been 
proposed,  in  a  concurrent  decision,  to  be 
added  to  the  Greater  Kansas  City  order 
and  thus  they  would  be  fully  regulated 
under  that  order. 

In  the  14  counties  pr(Hx>sed  to  be 
added  to  the  marketing  area,  handlers 
now  regulated  by  the  Southwest  Kansas 
and  Wichita  orders  distribute  about  45 


percent  of  the  fluid  milk  products,  un¬ 
regulated  handlers  50  percent  and  the 
remaining  5  percent  is  distributed  by 
handlers  regulated  by  other  Federal  milk 
orders. 

With  the  adoption  of  the  proposed  or¬ 
der,  regulated  handlers  will  distribute  85 
percent  of  the  fluid  milk  products  in 
these  counties  (45  percent  by  present 
handlers  and  40  percent  by  newly  reg¬ 
ulated  handlers).  The  remaining  dis¬ 
tribution  of  fluid  milk  products  in  this 
new  area  will  be  from  plants  to  be  regu¬ 
lated  by  the  Greater  Kansas  City  order 
as  proposed  in  the  concurrent  decision 
to  expand  the  marketing  area  of  that 
order. 

The  operator  of  one  of  the  presently 
unregulated  plants  opposed  the  addition 
to  the  marketing  area  of  counties  to  the 
north  of  the  present  Southwest  Kansas 
order.  This  handler  was  concerned 
about  possible  changes  in  regulation  of 
his  Concordia,  Kans.,  plant  between  the 
revised  Wichita  and  Greater  Kansas  City 
orders.  Since  the  record  does  not  reveal 
the  percentage  of  the  total  Class  I  busi¬ 
ness  in  each  county  pnH^osed  to  be  added 
to  the  area,  it  can  only  be  estimated  that 
the  total  distribution  of  fluid  milk  pro¬ 
ducts  in  the  marketing  area  as  prigrased 
herein  will  approximate  15  percent  of  the 
total  distribution  of  these  products  from 
the  Concordia  pUmt.  Approximately  60 
percent  of  this  plant’s  Class  I  business 
will  be  in  the  amended  Greater  Kansas 
City  order  (see  concurrent  decision). 
Therefore,  unless  this  handler  makes 
signifleant  changes  in  the  distribution  of 
fluid  milk  products  in  these  two  proposed 
marketing  areas,  his  Concordia  plant  will 
be  consistently  regulated  by  the  Greater 
Kansas  City  order. 

The  counties  of  Ellsworth.  Graham, 
Lincoln.  Osborne,  Rooks,  and  Sheridan 
with  a  total  peculation  of  about  40,000 
should  not  be  added  to  the  marketing 
area.  Only  one  handler-  purchasing 
milk  from  three  dairy  farmers  is  located 
within  these  six  counties.  This  handler 
is  located  in  Lincoln  County  and  all  his 
sales  are  in  this  county.  Forty  percent 
of  the  Class  I  milk  sales  in  Lincoln 
County  are  made  by  this  handler,  6  per¬ 
cent  by  handlers  presently  regulated  by 
the  Wichita  order  and  54  percent  by 
handlers  to  be  regulated  by  the  Greater 
Kansas  City  order.  In  the  remaining 
five  counties  the  evidence  is  inconclusive 
with  respect  to  the  amount  of  fluid  milk 
products  distributed  by  unregulated 
handlers  and  handlers  regulated  by  the 
Greater  Kansas  City  order.  Omission 
of  these  counties  should  in  no  way  con¬ 
tribute  to  disorderly  marketing.  A  hear¬ 
ing  was  held  in  Kansas  City,  November 
22-24,  1965,  on  proposals  which  included 
merger  of  the  present  St.  Joseph,  Mo., 
and  Greater  Kansas  City  marketing 
areas  and  further  enlargement  of  the  re¬ 
sulting  marketing  area.  Handlers  cur¬ 
rently  listed  as  unregulated  and  distrib¬ 
uting  milk  in  the  counties  of  Ellsworth, 
Graham,  Osborne,  Rooks,  and  Sheridan 
would  aU  be  regulated  under  a  combined 
and  expanded  St.  Joseph-Greater 
Kansas  City  order  as  a  result  of  this 
hearing  and  as  proposed  in  a  concurrent 
decision  on  this  matter.  A  handler 
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located  in  Ellis  County  who  would  be¬ 
come  fully  regulated  by  the  addition  of 
counties  proposed  herein  has  slightly  less 
than  30  percent  of  his  Class  I  milk  sales 
in  Rooks  County.  All  of  the  remaining 
sales  area  of  this  handler  is  in  the  mar¬ 
keting  area  in  the  counties  of  Gove, 
Trego,  Ellis,  and  Graham. 

The  handling  of  milk  in  the  43  Kansas 
counties  included  in  the  marketing  area 
as  proposed  herein  is  in  the  ciurent  of, 
or  burdens,  obstructs  or  affects  interstate 
commerce.  Idilk  is  received  from  pro¬ 
ducers  located  in  the  States  of  Colorado 
and  Oklahoma.  Such  milk  is  commin¬ 
gled  with  milk  received  fn»n  producers 
whose  farms  are  in  Kansas  and  is  itsed 
for  route  disposition  throughout  the  mar¬ 
keting  area.  Bulk  tank  supplies  of  milk 
from  plants  located  in  tte  marketing 
area  are  s(rid  to  hsmdlers  regulated  by 
the  Greater  Kansas  City  and  Neosho 
Valley  marketing  orders  as  well  as  to 
unregulated  handlers  in  the  State  of 
Texas.  Dairy  fanners  in  the  marketing 
area  are  located  in  the  same  area  where 
producers  under  the  proposed  expanded 
order  ship  milk  directly  from  their  farms 
through  their  cooperative  association  to 
handlers  regulated  in  the  Rio  Grande 
Valley  marketing  area. 

For  the  reasons  set  forth  above  it  is 
concluded  that  the  Southwest  Kansas 
and  Wichita.  Kans.,  orders  should  be 
combined  into  a  single  order  with  a  mar¬ 
ketwide  pool.  The  order  should  be  called 
the  Wichita,  Kans.,  marketing  order  as 
proposed  by  the  cooperative  associations. 
The  recommended  order  adopts  most  of 
the  provisions  of  the  present  Wichita 
Order  No.  73.  Particular  findings  are 
generally  limited  to  those  matters  where 
substantive  chsunges  have  been  made  in 
the  Wichita  order  provisions,  where  there 
were  differences  in  views  expressed  at 
the  hearing  or  where  there  Is  now  sub- 
stantUl  difference  between  the  terms  of 
the  two  orders. 

To  accomplish  the  merger  effectively 
and  equitably  the  assets  in  the  custody 
of  the  market  administrator  in  the  ad¬ 
ministrative.  marketing  service  and  pro¬ 
ducer-settlement  funds  established  un¬ 
der  the  present  orders  Nos.  73  and  74 
should  be  combined  when  the  merger  of 
the  two  orders  is  effective.  Liabilities  of 
such  funds  under  the  individual  orders 
should  be  paid  from  the  newly  combined 
fuiuls  and  obligations  due  to  such  fimds 
under  the  separate  orders  should  be  paid 
to  the  combined  funds  under  the  merged 
order.  To  distribute  the  funds  under 
either  or  both  orders  and  again  accumu¬ 
late  the  necessary  reserve  would  entail 
unnecessary  administrative  expense  with 
no  advantage  to  either  handlers  or  pro¬ 
ducers.  Administrative  efDciency  and 
equl^  among  handlers  and  producers 
can  best  be  served  by  merging  the  fimds 
of  the  two  orders. 

When  the  merger  is  effective  order  No. 
74  should  be  revoked. 

2.  MUk  to  be  priced  and  pooled.  The 
sanitary  requirements  relative  to  the 
production,  processing  and  sale  of  fiuld 
milk  are  substantially  the  same  through¬ 
out  the  proposed  marketing  ajrea. 
TTuoughout  the  area  fluid  milk  products 
sold  under  a  Grade  A  label  must  be  ap¬ 


proved  by  health  authorities  who  are 
governed  by  health  ordinances  and  prac¬ 
tices  patterned  after  those  prescribed  by 
the  TUB.  Public  Health  Service  Ordinance 
and  Code.  In  addition,  the  health  ordi- 
rtmrtem  for  the  City  of  Wlchita.  Kans.,  re¬ 
quires  that  the  skim  milk  and  butterfat 
used  to  produce  cottage  cheese  must  meet 
Grade  A  standards. 

The  extensive  movement  of  milk  both 
in  Uie  form  of  packaged  and  bulk  fiuld 
milk  products  between  the  present  mar¬ 
keting  areas  and  in  the  proposed  ex¬ 
panded  area  demonstrates  the  compa¬ 
rability  of  sanitary  standards  throughout 
the  proposed  Wichita,  Kans.,  marketing 
area.  As  pointed  out  previously  han¬ 
dlers  regulated  by  the  present  Wichita. 
B^ans.,  order  distribute  about  one-third 
of  the  fiuld  tntlk  products  in  the  present 
Southwest  Kansas  marketing  area  and 
approximately  70  percent  in  the  counties 
proposed  to  be  added  to  the  marketing 
area.  In  addition,  milk  produced  for  one 
market  moves  directly  from  the  farm  to 
plants  in  the  other  market. 

It  is  no  longer  necessary  to  provide 
that  approval  of  the  sanitary  standards 
of  agencies  of  the  U.S.  Government  for 
milk  to  be  used  for  fluid  consumption  in 
its  institutions  or  bases  located  in  the 
marketing  area  be  mentioned  because 
these  standards  and  the  standards  of  the 
UjS.  Public  Health  Ordinance  and  Code 
are  either  the  same  or  similar. 

In  view  of  the  similarity  of  the  health 
regulations  and  the  free  movement  of 
milk,  any  dairy  farmer  whose  milk  is 
produced  in  compliance  with  the  Grade 
A  requirement  of  any  duly  constituted 
health  authority  should  be  eligible  to 
share  in  the  marketwide  pool  if  his  milk 
is  received  at  a  plant  having  sufficient 
association  with  the  market  to  qualify 
as  a  pool  plant. 

Provision  is  made  for  a  definition  of 
distributing  plant,  supply  plant,  route 
disposition  and  a  slightly  revised  pool 
plant  definition.  Ihese  definitions  pro¬ 
vide  for  substantially  the  saune  perform¬ 
ance  standards  as  are  now  required 
under  the  present  Wichita.  Kans.,  order 
for  participation  in  proceeds  ^  the 
marketaride  pool.  While  these  defini¬ 
tions  differ  from  the  present  Southwest 
Kansas  order  provisions,  they  are  ap¬ 
propriate  for  the  combined  and  ex¬ 
panded  marketing  area. 

A  distributing  plant  should  be  one 
having  approval  of  an  appropriate  health 
authority  and  from  which  during  the 
month  there  is  route  disposition  in  the 
marketing  area. 

A  supply  plant  diould  be  one  having 
appropriate  health  authority  approval 
and  from  which  Grade  A  fluid  milk  prod¬ 
ucts  eliglMe  for  distribution  in  the 
marketing  area  are  moved  to  and  phsrsi- 
cally  received  at  a  distributing  plant. 

Roirte  disposition  should  be  the  de¬ 
livery  of  fluid  milk  products  (defined 
in  the  findings  imder  the  heading  of 
elasslfleation  and  allocation)  from  a  dis¬ 
tributing  plant  to  retail  and  wholesale 
outlets.  Such  d^verles  should  include 
spedflcally  any  delivery  by  a  vendor, 
from  a  plant  store  or  through  vending 
machines.  Deliveries  to  any  milk  proc- 
cafing  plant  or  bulk  deUvertes  to  a  com¬ 


mercial  food  processing  establishment 
for  use  in  food  products  prepared  for  oon- 
sumptlon  off  the  premises  should  be 
specifically  excluded  from  this  definition. 

The  present  pool  plant  performance 
standards  of  the  Wichita  order  were  pro¬ 
posed  with  minor  changes  for  the  com- 
tdned  marketing  area.  These  per¬ 
formance  standards  should  be  modified 
to  provide  that  a  distributing  plant 
should  dispose  through  route  dl^x>sl- 
tlon  fluid  milk  products  in  an  amount 
equal  to  25  percent  during  the  months  of 
March  through  July,  and  35  percent  dur¬ 
ing  all  other  months,  of  its  receipts  of 
Grade  A  milk  from  dairy  farmers,  sup¬ 
ply  plants  and  cooperative  associations 
in  their  capacity  as  a  handler  of  bulk 
tank  milk  and  such  plant  should  have 
route  disposition  of  10  percent  or  more 
of  such  receipts  in  the  marketing  area. 

The  essential  difference  between  the 
present  and  recommended  order  is  that 
performance  standards  for  pool  distrib¬ 
uting  plants  would  be  based  on  the  per¬ 
cent  of  fiuld  milk  products  disposed  of 
through  route  disposition  rather  than 
the  percent  dlspos^  of  as  Class  I  milk. 
No  plant  at  present  or  in  recent  years 
would  have  failed  to  qualify  as  a  pool 
distributing  plant  on  the  basis  of  the 
recommended  performance  standards. 
Peaiormance  standards  for  pool  distrib¬ 
uting  plants  customarily  require  that  a 
substantial  portion  of  receipts  be  dis¬ 
posed  of  on  routes,  either  in  or  out  of 
the  marketing  area,  in  order  to  distin¬ 
guish  distributing  plants  from  those  that 
must  qualify  as  supply  plants.  Present 
standards  would  permit  the  poising  of  a 
plant  as  a  distributing  plant  even  though 
such  plant’s  major  business  activity  is 
supplying  plants  in  other  markets.  In 
the  Interest  of  orderly  marketing  and 
under  the  current  market  oondltlcms 
only  plsmts  primarily  engaged  in  route 
disposition  of  fluid  milk  products  should 
be  qualified  as  pool  distributing  plants. 
To  distinguish  farther  between  distrlb- 
uting  and  supply  plants,  a  pool  supply 
plant  should  be  required  to  ddiver  to  pool 
distributing  plants  50  percent  or  more  of 
the  Grade  A  milk  received  by  such  plant 
from  dairy  farmers  and  from  cooperative 
associations  in  their  capacity  as  handlers 
of  bulk  tank  milk.  Automatic  pooling 
status  for  such  a  plant  would  be  estab¬ 
lished  during  December  through  July  if 
such  idant  qualified  as  a  pool  su]K>ly 
plant  in  each  of  the  preceding  months  of 
August  through  November  unless  the 
plant  operator  requests  the  market  ad¬ 
ministrator  in  writing  that  such  plant 
not  be  a  pool  plant.  It  was  proposed 
and  is  her^  recommended  that  if  such 
a  plant  becomes  a  nonpool  plant  such 
status  shall  be  effective  the  first  month 
following  such  notice  and  thereafter 
until  the  plant  again  qualifies  as  a  pool 
plant  on  the  bqai*  of  required  shipments. 

It  should  be  further  provided  that  any 
plant  operated  by  a  cooperative  associ¬ 
ation  and  40  percent  or  more  of  the  milk 
ddlvered  during  the  current  month  by 
producers  who  are  members  of  such  as¬ 
sociation  is  delivered  directly  or  is  trans¬ 
ferred  by  the  association  to  other  han¬ 
dlers’  pool  distributing  or  supply  plants 
shall  be  a  po(d  plant.  However,  if  such 
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a  plant  qualifies  as  a  pool  plant  under 
another  order  issued  pursuant  to  the 
Act  by  delivering  50  percent  or  more 
of  its  Grade  A  receipts  from  dairy  farm¬ 
ers  to  plants  which  qualified  as  pool 
plants  under  such  other  order,  it  should 
not  be  a  pool  plant  under  this  order.  The 
conditional  suspension  order  issued 
March  12.  1963  (28  F.R.  2354),  with  re¬ 
spect  to  this  provision  will  no  longer  be 
needed  and  should  be  revoked. 

The  pool  plant  performance  standards 
described  herein  are,  with  the  stated 
modifications,  those  of  the  present 
Wichita  order.  These  standards  will  in¬ 
sure  that  milk  plants  whose  receipts  are 
included  in  the  marketwide  ixx>l  of  the 
merged  and  expanded  order  will  be  sub¬ 
stantially  associated  with  the  Wichita 
market.  The  use  of  these  standards 
serves  to  prevent  dissipation  of  the  pro¬ 
ceeds  of  the  higher  Class  I  milk  price 
by  the  inclusion  in  the  marketwide  pool 
of  quantities  of  milk  acquired  by  handlers 
primarily  for  manufacturing  purposes. 
Such  dissipated  proceeds  could  accrue  to 
the  benefit  of  producers  supplying  milk 
to  handlers  who  do  not  regularly  or  de¬ 
pendably  furnish  the  fluid  milk  needs  of 
consumers  in  the  marketing  area.  Un¬ 
less  adequate  standards  of  marketing 
performance  are  provided  to  determine 
which  milk  and  plants  will  participate 
fully  in  the  market  pool  funds,  the  uni¬ 
form  price  of  the  market  could  be  de¬ 
pressed  to  the  point  that  it  would  not 
serve  its  function  of  attracting  an  ade¬ 
quate  supply  of  milk  for  the  fluid  needs 
of  the  market  without  a  Class  I  price 
higher  than  otherwise  would  be  neces¬ 
sary. 

Milk  plants  with  less  than  300  pounds 
of  route  disposition  in  the  Southwest 
Kansas  area  are  now  exempt  from  regu¬ 
lation  under  that  order.  Such  a  pro¬ 
vision  was  not  proposed  for  and  Is  not 
Included  In  the  revised  Wichita  order. 
The  performance  standards  required  of 
plants  for  in-area  and  total  route  dis¬ 
position  previously  discussed  are  appro¬ 
priate  for  the  merged  and  enlarged  area. 
The  provisions  for  partial  regulation  of 
nonpool  plants  disposing  of  milk  in  the 
marketing  area  are  appropriate  for  any 
plant  failing  to  meet  these  standards. 

Presently,  all  producer  milk  disposed 
of  both  within  and  outside  the  market¬ 
ing  area  is  fully  regulated  and  priced 
under  the  separate  orders.  It  is  neces¬ 
sary  that  this  arrangement  be  continued 
under  the  expanded  Wichita.  Kans., 
order;  otherwise,  the  effect  of  the  order 
would  be  nullified  and  the  orderly  mar¬ 
keting  processes  would  be  Jeopardized. 

If  only  a  handler’s  “in-area”  sales 
were  subject  to  classification,  pricing, 
and  pooling,  a  pool  handler  with  Class 
I  milk  sales  both  inside  and  outside  the 
marketing  area  could  assign  any  value 
he  chose  to  his  outside  sales.  Thus,  such 
a  handler  could  reduce  his  average  cost 
of  all  of  his  Class  I  milk  below  that  of 
other  pool  handlers  having  all  or  sub¬ 
stantially  all  of  their  Class  I  milk  sales 
within  the  marketing  area.  Unless  all 
milk  of  such  a  handler  is  fully  regulated 
he  would  not  be  subject  to  effective  price 
regulation.  The  absence  of  effective 
classification,  pricing,  and  pooling  of 


such  milk  would  disrupt  orderly  market¬ 
ing  conditions  within  the  regulated  mar¬ 
keting  area  and  could  lead  to  a  complete 
breakdown  of  the  regulation.  If  a  pool 
handler  were  free  to  value  a  portion  of 
his  milk  at  any  price  he  chose  it  would 
be  impossible  to  enforce  uniform  prices 
to  all  fully  regulated  handlers  or  a  uni¬ 
form  basis  of  payment  to  producers  who 
supply  the  market.  It  is  essential,  there¬ 
fore,  that  the  expanded  marketing  order 
recommended  herein  continue  to  price 
all  the  producer  milk  received  at  a  pool 
plant,  regardless  of  the  point  of  dispo¬ 
sition. 

Limited  quantities  (as  provided)  of 
CJass  I  milk  may  be  sold  within  the  de¬ 
fined  marketing  area  from  plants  not 
under  any  federal  order.  There  is  no 
precise  way  to  treat  such  unregulated 
milk  uniformly  with  regulated  milk  other 
than  to  regulate  It  fully.  Nevertheless 
it  hsis  been  concluded  that  the  applica¬ 
tion  of  “partial”  regulation  to  plants 
having  less  association  than  required  for  « 
market  pooling  would  not  jeopardize 
marketing  conditions  within  the  regu¬ 
lated  marketing  area.  Official  notice  is 
taken  of  the  June  19,  1964,  decision  (29 
F.R.  9213)  supporting  amendments  to 
several  orders  including  the  Southwest 
Kansas  and  Wichita.  Kans.,  orders. 

The  operator  of  a  partially  regulated 
plant  should  be  sdforded  the  options  of : 

1.  Paying  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  milk  price 
and  the  uniform  price  of  producer  milk 
with  respect  to  all  Class  I  milk  sales 
made  in  the  marketing  area; 

2.  Purchasing  at  the  Class  I  milk  price 
imder  any  Federal  order  sufficient  Class 
I  milk  to  (X)ver  his  limited  disposition 
within  the  marketing  area;  or 

3.  Paying  his  dairy  farmers  an  amount 
not  less  than  the  value  of  all  their  milk 
c<xnputed  on  the  basis  of  the  classifica¬ 
tion  and  pricing  provisions  of  the  order. 
This  amount,  of  course,  equals  the  order 
obligation  for  milk  which  is  lmpK>8ed  on 
fully  regulated  handlers.  While  all  fiuid 
milk  sales  of  the  partially  regulated  plant 
are  not  necessarily  priced  on  the  same 
basis  as  fully  regulated  milk,  the  provi¬ 
sions  described  are,  however,  adequate 
under  most  circumstances  to  prevent 
sales  of  milk  not  fully  regulated  (pooled) 
from  adversely  affecting  operation  of  the 
order  .^nd  the  fully  regulated  milk. 

The  present  Wichita,  Kans.,  order  has 
such  a  provision  at  this  time.  It  is  ap¬ 
propriate  that  it  be  applied  to  the  com¬ 
bined  and  extended  maiketing  area, 
although  there  are  no  known  plants  that 
would  be  partially  regulated  at  this  time. 

The  present  provisions  of  the  Wichita, 
Kans.,  order  relating  to  a  plant  which 
simultaneously  meets  the  pooling  re¬ 
quirements  of  the  order  and  also  the 
pooling  requirements  of  another  Federal 
milk  order  should  be  modified  as  pro¬ 
vided  herein  for  the  expanded  Wichita, 
Kans.,  order  to  provide  that  a  distrib¬ 
uting  plant  which  is  a  pool  plant  retain 
such  status  until  the  third  month  in 
which  it  has  greater  route  distribution  in 
the  other  marketing  area  if  the  other 
order  has  complementary  provisions. 
The  present  Wichita,  Kans.,  order  now 
provides  that  if  a  handler  disposes  from 


a  distributing  plant  a  greater  portion  of 
Class  I  milk  in  another  order  marketing 
suea  than  in  this  marketing  area  and 
his  plant  is  pooled  in  the  other  market, 
the  handler  shall  be  exempt  frtun  all  but 
reporting  provisions  of  this  order.  If 
such  a  plant  is  not  pooled  under  the  other 
order,  however,  it  would  be  fully  regu¬ 
lated  by  the  Wichita,  Kans.,  order.  The 
present  Wichita,  Kans.,  order  does  not 
distinguish  between  distributing  plants 
and  supply  plants  in  this  respect.  The 
Southwest  Kansas  order  merely  provides 
a  “majority  rule”  with  respect  to  sales 
in  two  or  more  marketing  areas. 

The  operator  of  a  plant  at  Concordia, 
Kans.,  in  Cloud  County  expressed  con¬ 
cern  with  respect  to  the  possible  month- 
to-month  shifting  of  the  regulation  of 
his  distributing  plant  from  one  order  to 
another.  He  alro  contended  that  more 
orderly  marketing  would  result  if,  as  the 
cooperative  associations  propos^,  the 
pooling  of  distributing  plants  having 
sales  in  two  or  more  markets  would  not 
shift  between  orders  immediately  upon 
a  change  in  the  amount  of  sales  from 
the  plant  into  one  or  the  other  of  the 
markets  involved.  Such  a  provision  is 
appnH>riate  for  the  combined  and  en¬ 
larged  marketing  area  and  ^ould  be 
Included.  Under  it.  a  distributing  plant 
would  continue  to  be  pooled  under  the 
Wichita,  Kans.,  order  until  the  third 
consecutive  month  in  which  greater  Class 
I  milk  distribution  is  made  from  the  plant 
in  another  marketing  area  than  is  made 
in  the  Wichita,  Kans.,  markelSng  area. 
If  the  other  order  does  not  have  a  com¬ 
plementary  pooling  provision  but  re¬ 
quires  that  the  plant  be  pooled  under 
such  other  order,  the  plant  should  be 
exempt  from  all  but  the  reporting  pro¬ 
visions  of  the  Wichita,  Kans.,  order. 
The  3 -month  lag  wiU  provide  a  handler 
sufficient  time  to  make  adjustments  in 
his  operations  if  he  so  desires  in  view 
of  an  impending  shift  in  regulation. 
The  continuous  pooling  of  such  a  plant 
in  the  same  market  will  result  in  more 
stability  in  producer  prices  in  the  two 
markets  involved  than  likely  would  result 
otherwise  with  month-to-month  shifts 
between  (u*ders. 

The  order  also  should  exempt  fnmi  full 
regulation  a  distributing  plant  doing  a 
greater  pr(H>ortion  of  its  total  Class  I 
milk  business  i^^~the  Wichita,  Kans., 
marketing  area  than  in  smother  order 
marketing  area  but  which  is  subject 
nevertheless  to  full  regulation  imder  the 
other  order.  This  latter  provision  will 
complnnent  other  Federal  orders  which 
have  similar  “lock-in”  provisions. 

The  order  should  exempt  also  a  supply 
plant  which  meets  the  pooling  require¬ 
ments  under  both  this  and  another  order 
if  greater  qualifying  shipments  from 
such  plants  are  made  during  the  month 
to  plants  regulated  xmder  another  order 
than  are  made  to  plants  regulated  under 
the  Wichita,  Kans.,  order.  Such  exemp¬ 
tion  should  not  imply  during  the  months 
of  December  through  July,  however,  if 
the  (merator  of  such  plant  chooses  to  re¬ 
tain  autmnatic  pooling  status  under  the 
Wichita,  Kans.,  order  during  these 
months. 
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The  producer-handler  definition 
should  be  similar  to  that  provided  In  the 
present  orders  but  should  permit  such  a 
handler  to  supplement  his  own  produc¬ 
tion  with  milk  purchased  frtMn  pool 
plants  of  other  handlers.  The  definition 
should  further  specify  that  the  mainte¬ 
nance,  care  and  management  of  the 
dairy  animals  and  other  resources  neces¬ 
sary  to  produce  the  milk  and  the  process¬ 
ing.  packaging  and  distribution  of  the 
milk  are  the  personal  enterprise  and  the 
personal  risk  of  the  producer-handler. 
These  pro^slons  permit  the  producer- 
handler  to 'supplement  his  own  produc¬ 
tion  with  milk  priced  and  pooled  under 
the  order  and  at  the  same  time  make  it 
clear  that  the  producer-handler  opera¬ 
tion  Is  the  sole  enterprise  of  such  person. 
The  proponent  cooperative  association 
also  requested  that  a  producer-handler 
be  able  to  purchase  supplies  of  btilk  milk 
from  a  co<H>eratlve  association  In  Its  ca¬ 
pacity  -as^  a  handler  of  bulk  tank  milk 
and  packaged  fluid  milk  products  from 
other  Federal  order  plants.  The  pur¬ 
chase  of  packaged  fluid  milk  products 
from  other  order  plants  should  be  per¬ 
mitted.  Such  milk  is  priced  and  pooled 
under  another  order.  If  It  Is  necessary 
for  a  producer-handler  to  purchase  bulk 
supplies  of  milk  from  a  cooperative  asso¬ 
ciation  In  addition  to  milk  from  pool 
^plants  of  other  handlers,  such  a  pro¬ 
ducer-handler  can  do  so  by  obtaining 
such  bulk  supplies  In  transfers  from 
plants  operated  by  cooperative  associa¬ 
tions.  This  puts  the  cooperative  associa¬ 
tions  and  proprietary  handlers  on  the 
same  basis  In  providing  bulk  milk  sup¬ 
plies  to  a  producer-handler.  The  provi¬ 
sions  of  the  order  now  assure  the  Class  I 
price  for  such  milk  If  transferred  from  a 
pool  plant  to  the  plant  of  a  producer- 
handled.  Accordingly,  the  proposal  that 
a  producer-handler  able  to  purchase 
bulk  tank  milk  delivered  directly  from 
farms  through  a  cooperative  association 
is  denied. 

3.  Classification  and  allocation.  The 
expanded  Wichita,  Kans.,  order  should 
provide  for  three  classes.  Class  I  milk 
should  be  that  primarily  disposed  of  on 
routes  as  fluid  milk  products  or  held  in 
packaged  form  In' Inventory.  Class  n 
milk  should  be  skim  milk  and  butterfat 
used  to  produce  cottage  cheese  or  added 
to  cottage  cheese  curd  and  Class  HI  milk 
should  be  the  skim  mUk  and  butterfat 
used  to  produce  manufactured  products 
plus  shrinkage  and  Items  dumped  or 
disposed  of  to  commercial  food  establish¬ 
ments. 

The  present  Southwest  Kansas  order 
does  not  classify  skim  milk  and  butterfat 
used  to  produce  cottage  cheese  separately 
from  other  manufactured  dairy  prod¬ 
ucts.  The  present  Wichita  order,  how¬ 
ever,  Is  a  three-class  market  and  classifies 
gUm  milk  and  butterfat  used  to  produce 
cottage  cheese  as  Clsws  n  milk.  This 
classlflcatlon  provision  has  been  In  effect 
since  1958,  although  stated  differently 
until  amended  effective  January  1, 1966. 
The  city  of  Wichita  requires  that  cottage 
cheese  be  made  from  Grade  A  milk. 
Wichita  Is  the  principal  population  cen¬ 
ter  of  b<^  the  present  and  pitHWsed 
Wichita  marketing  areas.  All  pool 


plants  under  the  present  Wichita  order 
that  produce  cottage  cheese  are  approved 
for  sales  In  the  Wichita  area. 

Wichita  handlers  distribute  cottage 
cheese  throughout  the  expanded  market¬ 
ing  area  where  cottage  cheese  is  not 
required  to  be  made  from  Grade  A  milk. 

A  separate  class  should  be  provided 
in  the  order  for  the  merged  and  ex¬ 
panded  marketing  area  to  Include  milk 
used  to  produce  cottage  cheese,  as  now 
provided  in  the  Wichita  order.  Handlers 
use  fresh  fluid  skim  milk  as  the  principal 
raw  material  for  production  of  cottage 
cheese  curd,  llie  level  of  the  Class  n 
price  is  discussed  in  detail  under  the 
issue  of  class  prices. 

With  this  classlflcatlon,  other  source 
milk  should  be  defined  essentially  u  now 
provided  In  the  Wichita  order.  Other 
source  milk  should  Include  all  manufac¬ 
tured  products,  except  cottage  cheese  and 
cottage  cheese  curd,  from  .any  source.  In¬ 
cluding  those  from  the  plant's  own 
manufacturing  operation,  which  are 
processed  or  converted  Into  another 
product  during  the  month.  It  should 
also  include  all  skim  milk  and  butterfat 
contained  in  fluid  milk  products,  except 
producer  milk,  aiki  receipts  from  other 
pool  plants.  Cottage  cheese  and  cottage 
cheese  curd  should  be  excluded  from 
other  source  milk  since  such  products 
are  not  interchangeable  with  producer 
milk  In  the  production  of  Class  m  milk 
items.  If  such  Items  were  Included  as 
other  source  milk  the  effect  would  be  to 
“upgrade"  producer  milk  through  the 
allocation  procedure  and  “downgrade" 
such  items  to  Class  m  milk  even  though 
such  items  cannot  be  used  to  produce 
another  Class  in  item. 

Concentrated  milk  disposed  of  for 
fluid  consiunptlon  other  than  in  her¬ 
metically  sealed  metal  or  glass  containers 
should  be  specifically  included  as  a  fluid 
milk  product.  While  this  Item  Is  not 
produced  or  distributed  in  the  marketing 
area  at  the  present  time,  cooperative  as¬ 
sociations  requested  Its,  inclusion  as  a 
fluid  milk  product  on  the  basis  that  fu¬ 
ture  developments  may  bring  this  prod¬ 
uct  Into  the  market.  Federal  milk  orders 
generally  include  concentrated  milk  as 
a  fluid  milk  product. 

Sour  cream  disposed  of  under  a  Grade 
A  label  should  continue  to  be  classified 
as  Class  I.  Squr  cream  Is  required  to  be 
made  from  Grade  A  milk  and  the  fin¬ 
ished  product  must  be  labeled  Grade  A. 
It  was  proposed  that  sour  cream  to 
which  cheese  or  any  food  substance 
other  than  a  milk  product  has  been 
added  In  an  amount  equal  to  3  percent 
or  more  by  weight  of  the  finished  prod¬ 
uct  be  classified  as  Class  m.  Such 
products  In  the  State  of  Kansas  cannot 
be  labeled  Grade  A.  Products  that  are 
required  to  be  made  from  Grade  A  milk 
should  be  classified  as  Class  I  milk. 
Slt^  sour  cream  products  such  as  “dips" 
may  not  be  labeled  Grade  A.  It  Is  prefer¬ 
able  to  make  the  distinction  for  the 
purpose  of  classlflcatlon  between  sour 
cream  and  sour  cream  products  on  the 
basis  of  Grade  A  requirements  rather 
than  on  the  basis  of  the  percent  of  for¬ 
eign  substance  used. 

SterlUaed  products  packaged  In  ber- 
metlcaUy  sealed  containers  should  be 


classified  as  Class  m.  Such  products 
generally  are  not  made  from  Grade  A 
products  and  are  distributed  from  cen¬ 
tral  locations  over  wide  areas  of  the 
country. 

'nie  provision  for  Class  m  classifica¬ 
tion  of  dumped  products  should  be  ex¬ 
tended  to  Include  the  butterfat  as  well  as 
the  skim  milk  In  such  products,  and  the 
skim  milk  and  butterfat  In  cottage  cheese 
dumped  should  also  be  classified  as  Class 
m  under  the  same  provision.  It  is  dif¬ 
ficult  and  Impractical  to  salvage  butter¬ 
fat  from  such  products  as  chocolate  milk 
and  cottage  cheese.  When  skim  milk 
and  butterfat  must  be  dumped  or  dis¬ 
posed  of  for  livestock  feed  it  should  be 
classified  as  Class  in  milk.  The  value 
of  skim  milk  and  butterfat  is  such  that 
handlers  will  salvage  both  whenever 
practical.  Fluid  milk  products  disposed 
of  in  bulk  form  to  any  commercial  food 
processing  establishment  and  used  in 
food  products  prepared  for  consumption 
off  the  premises  should  also  be  classified 
as  Class  in.  This  provision  is  similar 
to  that  of  the  present  Wichita  order 
which  classifies  milk  used  for  baking  and 
candy  making  as  Class  m  and  merely 
extends  this  classification  to  use  in 
comparable  food  products. 

The  present  Wichita  order  provides 
that  fluid  milk  products  which  are  forti¬ 
fied  with  nonfat  milk  solids  shall  be 
Class  I  milk  in  an  amount  equal  only 
to  the  weight  of  an  equal  volume  of  an 
unfortified  product  of  the  same  butterfat 
content.  Approximately  the  same  result 
is  provided  in  the  Southwest  Kansas 
order  which  does  not  require  accounting 
for  the  milk  equivalent  of  nonfat  dry 
milk  solids.  The  Wichita  provision 
should  be  continued  in  the  order  for  the 
expanded  area.  The  addition  of  nonfat 
solids  used  in  fortification  cannot  be  con¬ 
sidered  as  displacing  producer  milk  in 
Class  I  milk  except  to  the  extent  that 
the  volume  of  the  product  Is  Increased. 
The  addition  of  such  solids  to  make  a 
more  desirable  product  may  in  fact  in¬ 
crease  the  sales  of  producer  milk — in  any 
event  any  displacement  of  producer 
milk  for  Class  I  mUk  use  is  limited  to  the 
resulting  minor  Increase  in  volume. 

The  proposed  Wichita  transfer  pro¬ 
visions  are  generally  the  same  as  in  the 
present  orders  and  are  generally  adopted 
as  proposed  by  the  cooperative  associa¬ 
tions.  It  should  be  not^,  however,  that 
the  provision  to  classify  as  Class  I  milk, 
skim  milk  and  butterfat  transferred  or 
diverted  to  a  nonpool  plant  located  more 
than  250  miles  from  the  nearest  location 
basing  point  differs  somewhat  from  the 
present  two  orders.  Co(veratlve  asso¬ 
ciations  in  this  market  transfer  or  divert 
to  nonpool  plants  nearly  all  the  milk  that 
must  be  so  handled.  Hie  250  mile  limit 
from  these  points  encompasses  all  the 
manufacturing  facilities  now  available 
under  either  order,  and  makes  them 
equally  available  for  surplus  disposal  of 
all  handlers. 

Fluid  milk  products,  on  hand  in  pack¬ 
aged  form  at  the  end  of  the  month 
should  be  classified  as  Class  I  milk. 
Fluid  milk  products  on  hand  at  the  end 
of  the  month  In.  bulk  form  should  con¬ 
tinue  to  be  clasrifled  as  Class  m. 
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Classification  of  packaged  Inventories 
of  fluid  milk  products  as  Class  I  milk, 
rather  than  as  Class  m  milk,  will  di¬ 
minish  the  monetary  Importance  of 
their  exact  location  In  the  distribution 
system  of  the  handler  as  of  the  end  of 
the  accounting  period.  Presently,  ad¬ 
ministrative  feasibility  has  generally  re¬ 
quired  that  Inventories  be  restricted  to 
those  physically  located  in  the  plant 
where  processed.  Packaged  milk  moved 
to  distribution  points  is  classified  as 
Class  I  milk  even  though  It  may  be  on 
hand  at  the  distribution  point  at  the  end 
of  the  month.  Handlers  have  thus  been 
paying  the  Class  I  milk  price  of  one 
month  for  products  disposed  of  from  the 
processing  plant,  but  held  elsewhere  In 
their  distribution  systems,  and  that  of 
the  foilowing  month  for  Inventories  of 
packaged  milk  held  in  their  processing 
plants.  Under  the  system  herein  rec¬ 
ommended,  the  extent  of  this  difference 
will  be  substantially  reduced  or  elimi¬ 
nated. 

The  adoption  of  the  plan  of  classifying 
all  fluid  milk  products  on  hand  in  pack¬ 
aged  form  at  the  end  of  the  month  as 
Class  I  milk  will.  In  the  long  nm,  neither 
affect  handlers’  costs  nor  producers’  re¬ 
turns.  In  the  first  month  In  which  It  is 
effective,  it  will  increase  handlers’  costs 
by  the  difference  between  the  Class  I  and 
Class  m  prices  on  the  volume  of  pack¬ 
aged  milk  classified  as  inventory.  ’This 
difference  will  be  recovered,  however, 
since  there  will  be  no  reclassification 
charge  on  inventory  of  packaged  fluid 
milk  products  allocated  to  Class  I  milk 
in  subsequent  months. 

To  insure  that  all  handlers  pay  the 
current  month’s  Class  I  milk  price  for 
fluid  milk  disposed  of  during  the  month, 
it  is  provided  that  if  the  Class  I  milk 
price  increases  over  the  previous  month, 
the  handler  will  be  charged  the  differ¬ 
ence  between  the  Class  I  milk  price  for 
the  current  month  and  the  Class  I  milk 
price  for  the  preceding  mimth  on  the 
quantity  of  ending  inventory  assigned  to 
Class  I  milk  in  the  preceding  month. 
Likewise,  if  the  Class  I  milk  price  de¬ 
creases,  the  handler  will  receive  a  cor¬ 
responding  credit. 

To  accommodate  this  change  in  the 
classification  of  fluid  milk  products  In 
packaged  form  in  inventory,  the  alloca¬ 
tion  section  of  the  order  should  provide 
that  Inventory  of  such  packaged  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month  be  subtracted  from  Class  I 
milk  utilization  immediately  after  the 
allocation  of  shrinkage  and  packaged 
fluid  milk  products  from  other  orders 
and  before  making  the  other  assign¬ 
ments  therein  provided.  Inventory  of 
fluid  milk  products  in  bulk  form  would 
continue  to  be  handled  as  under  the 
present  prov&ions  of  the  order. 

’The  shrinkage  allowance  on  milk  dis¬ 
posed  of  In  bulk  tank  lots  from  pool 
plants  to  other  milk  plants  should  be 
modified.  Presently,  imder  both  orders 
the  shrinkage  allowance  In  such  in¬ 
stances  is  one-half  of  1  percent  when 
milk  Is  so  disposed  of  to  other  pool  plants, 
but  2  percent  shrinkage  Is  allowable  on 
bulk  tank  lots  transferred  from  a  pool 
plant  to  other  milk  plants  not  a  pool 
plant.  It  is  concluded  that  only  0.5  per¬ 


cent  shrinkage  should  be  allowed  regard¬ 
less  of  whether  the  plant  receiving  the 
milk  is  a  pool  or  nonpool  plant.  There 
is  no  essential  difference  In  plant  opera¬ 
tions  due  to  the  pool  status  of  the  trans- 

’The  order  should  provide  that  when 
milk  is  diverted  to  a  nonpool  plant  In 
bulk  tanks  and  the  receiving  plant  does 
not  accept  the  farm  weights,  a  shrinkage 
allowance  of  0.5  percent  should  apply. 
’The  Wichita  order  presently  makes  no 
provision  for  a  shrinkage  allowance  on 
diverted  milk.  When  milk  moved  from 
the  farm  to  the  plant  In  cans.  It  was 
weighed  at  the  plant  of  receipt.  ’The 
plant  operator  was  obligated  for  the 
pounds  of  milk  he  received  in  his  plant. 
Any  loss  between  the  farm  and  the  plant 
scale  was  borne  by  the  producer.  The 
only  shrinkage  allowance  was  for  loss 
incurred  In  the  processing  operation. 
When  bulk  tanks  came  Into  use  and  the 
milk  was  measured  on  the  farm,  it  be¬ 
came  apparent  that  some  loss  bccurred 
between  farm  and  plant.  As  a  result 
the  2  percent  shrinkage  allowance  gen¬ 
erally  permitted  was  divided  between 
the  receiving  and  processing  operations. 
While  no  shrinkage  is  Incurr^  in  the 
processing  operation  by  the  handler  who 
diverts  milk  to  a  manufacturing  plant, 
the  farm  to  plant  shrinkage  is  the  same 
as  on  movements  to  pool  plants.  Ac¬ 
cordingly,  the  handler  should  be  per¬ 
mitted  a  shrinkage  allowance  of  up  to 
0.5  percent  on  milk  diverted  In  bulk 
tanks  to  be  classlfled  as  Class  HI  milk. 

Cooperative  association  proponents 
proposed  that  pool  plant  operators 
should  submit  a  separate  report  for  each 
pool  plant.  The  proposal  further  pro¬ 
vided  that  Class  I  milk  classification  and 
shrinkage  should  be  based  upon  the  op¬ 
eration  of  each  Individual  plant.  Sep¬ 
arate  reports  for  each  pool  plant  will 
p>ermlt  shrinkage  to  be  computed  s^- 
arately  for  each  such  pool  plant.  ’This 
provision  will  preclude  a  handler  operat¬ 
ing  two  or  more  plants  from  offsetting 
shrinkage  In  one  plant  against  overage 
In  another. 

If  no  milk  Is  transferred  between  pool 
plants  of  the  same  handler,  there  Is  no 
way  In  which  overage  in  one  of  such 
plants  could  be  the  cause  of  shrinkage 
in  any  of  the  remaining  pool  plants. 
Should  milk  be  transferred  between  pool 
plants  ot  the  same  handler  the  same 
care  should  be  given  to  recording  the 
weights  and  tests  oi  milk  so  transferred 
as  is  given  to  transfers  to  pool  plants  of 
other  handlers.  The  requirement  that 
each  plant  must  be  separately  account¬ 
able  for  shrinkage  or  overage  will  result 
In  the  multiple  pool  plant  operator  ac¬ 
counting  to  the  pool  cm  the  same  basis 
for  shrinkage  or  overage  as  is  now  re¬ 
quired  of  the  (verator  of  an  individual 
plant.  ’The  present  Wichita  sdlocation 
provisions  should  be  adopted  with  minor 
modifications  to  conform  to  the  chahge 
In  classification  of  packaged  milk  in  in¬ 
ventory^  AllocatiCMi  should  be  performed 
separately  at  each  pool  plant  unless  the 
pool  plant  handler  receives  other  source 
milk  that  Is  subject  to  pro  rata  assign¬ 
ment.  Since  ^linkage  will  have  been 
computed  separately  for  each  plant  such 
allocation  will  provide  the  handler  with 


a  separate  computation  of  his  obligations 
at  each  plant. 

’The  maiket  administrator  should  com¬ 
bine  the  reports  of  receipts  and  utilisa¬ 
tion  of  a  multiple  plant  operator,  for 
the  purpose  of  allocation  and  computa¬ 
tion  of  pool  obligations  when  it  is  de¬ 
termined  that  receipts  from  an  unregu¬ 
lated  supply  plant  or  from  an  othM* 
order  plant  require  Class  I  milk  classifi¬ 
cation.  This  procedure  when  Integrated 
with  the  allocaticm  provisions  Is  designed 
to  prevent  a  handler  with  more  than  one 
plant  fnun  discriminating  against  either 
his  own  producers  or  those  supplying  an¬ 
other  market  by  Importing  milk  not  serv¬ 
ing  a  Ixma  fide  need  for  Class  I  milk  use. 

4.  Class  prices — (a)  Class  /  price.  The 
merged  order  should  provide  for  two 
Class  I  price  zones.  ’The  Class  I  price  for 
Zone  I  (Wichita  area)  should  be  the 
Minnesota  -  Wisconsin  manufacturing 
milk  price  plus  $1.60,  subject  to  appli- 
caUc  supply-demand  adjustments^  Such 
price  should  not  vary  beyond  stated 
limits  from  the  Greater  Kansas  City 
order  Class  I  price.  ’The  2ione  n  (Dodge 
CTity  area)  Class  I  price  should  be  5 
cents  higher  than  the  Zone  I  price. 

Class  I  prices  under. the  Wichita  and 
Southwest  Kansas  orders  are  now  based 
on  a  basic  formula  price  which  Is  the 
average  price  per  hundredw^ht  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin.  To  this  price,  as  an-  * 
noimced  by  the  Department  for  the  pre¬ 
ceding  month,  is  added  a  Class  I  differ¬ 
ential  of  $1.57  in  the  case  of  the  Wichita 
order  and  $1.65  for  the  Southwest  Kan¬ 
sas  order.  Class  I  prices  under  both 
orders  are  subject  to  price  adjustments 
reflecting  changes  in  producer  milk  sup¬ 
plies  and  in  Class  I  sales.  ’The  Wichita 
CIslss  I  price  cannot  vary  beyond  certain 
limits  from  the  Class  I  price  of  themeigh- 
boring  Greater  Kansas  City  market. 
Similarly,  the  Southwest  Kansas  Class  I 
price  is  tied  to  the  Class  1  prices  in  the 
nearby  Wichita  and  Texas  Panhandle 
markets.  Also,  on  the  basis  of  emer¬ 
gency  amendatory  action,  the  Class  I 
price  in  each  market  for  the  months  of 
May  and  June  1966  cannot  be  less  than 
the  Class  I  price  for  the  preceding  month 
of  April. 

In  1964  and  1965,  the  CHass  I  prices  for 
the  Wichita  market  averaged  $4.75  an^ 
$4.85,  respectively,  for  milk  of  3.5  per¬ 
cent  bu^rfat  content.  Comparable 
prices  under  the  Southwest  Kansas  order 
were  $4.79  In  1964  and  $4.90  In  1965.* 
’These  prices  for  both  markets  reflect  a 
temporary  Increase  in  the  Class  I  price 
level  for  the  p«1od  of  November  1964 
through  February  1965  resulting  from 
emergency  price  amendments  to  ttie 
orders. 

’The  two  cooperative  associations  advo¬ 
cating  the  order  consolidation  proposed 
that  two  pricing  zones  be  established. 
’The  CHass  I  price  for  the  eastern  zone 
would  be  the  presently  used  basic  for¬ 
mula  prices  plus  $1.60  and  the  western 
zone  price  would  be  10  cents  higher.  The 

*0(gcUl  notice  U  taken  of  the  prtoe  an- 
nounoemente  and  etatistlcal  releasee,  issued 
by  the  maiket  administrator  for  the  Wichita 
and  Southwest  Kansas  markets,  which  con¬ 
tain  data  for  the  months  of  Octobyr  through 
Deownber  196B  for  such  markets. 
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njuyv»ift±iATm  proposed  that  the  Wichita 
supply-denuuMl  adjustment  computatton 
be  used  under  the  merged  order  but  with 
a  revised  seasonal  pattern  of  the  stand¬ 
ard  utilization  percentages.  In  antic¬ 
ipation  of  certain  changes  in  the  Greater 
City  order,  they  also  proposed 
that  for  Jvdy  through  March  the  Zone  I 
Class  I  price  not  be  less  than  the  Greater 
ynnsftn  City  Class  I  price  plus  10  cents, 
and  for  the  remaining  months  not  less 
thftn  the  Greater  Kansas  City  Class  I 
price  plus  20  cents.  Also,  the  Zone  I 
price  could  not  exceed  the  Greater 
TCaruam  City  Class  I  price  by  more  than 
50  cents  in  July  through  Muxh,  aind  80 
cents  In  April  through  June.  Propo¬ 
nents  suggested  that  the  new  Class  I 
price  formula  be  reviewed  at  a  hearing 
within  two  years  of  its  effective  date. 

A  handler  proposed  that  any  supply- 
demand  adjustor  for  the  merged  order 
reflect  the  changes  in  producer  receipts 
find  Class  I  sales  under  both  the  merged 
order  and  the  Neosho  Valley  Federal 
order.  Another  handler  proposal,  predi¬ 
cated  on  the  adoption  of  the  Wichita 
order’s  supply-demand  adjustor  for  the 
merged  order,  would  modify  the  current 
rate  of  price  adjustment  in  response  to 
supply-demand  changes.  This  proposal 
was  not  supported  at  the  hearing,  how¬ 
ever,  and  no  further  consideration  of  it 
is  given  herein. 

The  zoning  arrangement  proposed  by 
the  cooperative  associations  should  be 
adopted.  The  22  counties  in  the  pro¬ 
posed  marketing  area  east  of  Trego,  Ness, 
Hodgeman.  Ford,  and  Clark  Counties 
should  be  in  Zone  I.  Zone  11.  for  which  a 
higher  price  would  be  applicable,  should 
comprise  the  remaining  21  counties  in 
the  proposed  maiketlng  area.  The  spe¬ 
cific  counties  In  each  zone  are  set  forth 
imder  Issue  No.  1. 

The  Class  I  price  for  Zone  I  should  be 
the  basic  formula  price  for  the  preceding 
month,  as  now  used  imder  the  separate 
orders,  plus  $1.60,  subject  to  supply-de¬ 
mand  adjustments  and  price  limits  de¬ 
scribed  later.  The  Zone  n  Class  I  price 
should  be  flve  cents  higher  than  the 
effective  Zone  I  price.  These  Class  I  dif¬ 
ferentials  represent  a  3 -cent  increase  for 
plants  regulated  by  the  present  Wichita 
order  and  a  5-cent  decrease  for  certain 
plants  now  regulated  by  the  Southwest 
Kansas  order  with  no  change  for  the 
remaining  plants  regulated  by  that  order. 
For  1964  and  1965  the  average  net  effect 
of  these  changes  on  the  total  Class  I 
mtilc  under  the  two  orders  would  have 
been  an  increase  c4  2.4  cents  in  the  Class 
I  differential.  All  plants  to  be  newly 
regulated  are  located  in  Zone  I  for  which 
the  $1.60  Class  I  differential  applies. 

Setting  the  Zone  n  Class  I  price  flve 
cents  higher  than  the  Class  I  price  for 
Zone  I  would  maintain  the  general  price 
alignment  now  existing  between  the 
Wichita  and  Southwest  Kansas  markets. 
Because  of  the  effect  of  the  supply-de¬ 
mand  adjustors  and  price  ties  with  other 
markets,  the  Wichita  and  Southwest 
Kansas  Class  1  prices  actually  differed 
by  only  4  cents  in  1964  and  5  coats  in 
1965.  In  view  of  the  supplies  of  pro¬ 
ducer  milk  available  in  the  Southwest 
market,  a  Zone  II  price  differen¬ 


tial  at  the  level  pr<K>oeed  by  producers 
does  not  appear  necessary.  There  is  no 
tnriu^tinn  that  the  alignment  of  Class  I 
prices  of  these  two  markets  has  been 
improper  with  respect  to  the  competitive 
relationship  of  handlers  involved. 

The  Class  I  prices  under  the  merged 
order  should  be  subject  to  adjustments 
baaed  on  relative  changes  in  the  quantity 
of  producer  milk  received  by  haiKilers 
regulated  under  the  order  and  the  quan¬ 
tities  of  such  milk  assigned  to  Cl^  I. 
The  supply-demand  computation  used 
under  the  Wichita  order,  with  certain 
modifications,  should  be  a^pted  for  this 
purpose.  The  present  standard  utiliza¬ 
tion  percentages  should  be  revised,  with¬ 
out  changing  the  annual  average,  to 
reflect  the  recent  seasonal  patterns  of 
production  and  Class  I  use  in  the  Wich¬ 
ita  and  Southwest  Ksmsas  markets. 
Also,  such  percentages  should  be  based 
on  the  amount  of  producer  milk  assigned 
to  Class  I  rather  than  on  the  gross  Class 
I  utilization  of  handlcra  The  standard 
utilization  percentages  now  contained  in 
the  Wichita  order  and  those  adopted 
herein  for  the  proposed  merged  order  are 
set  forth  in  the  following  table. 


standard  atlUMthm  peroHitact* 
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no 

IN 

The  average  of  the  monthly  midpoints 
of  the  proposed  standard  percentages  is 
135.6  percent,  compared  with  the  average 
percentages  of  135.4  and  134.8  reflected 
in  the  standard  utilization  percentages 
now  used  In  the  Wichita  and  Southwest 
orders.  This  represents  the 
actual  average  ratio  of  producer  receipts 
to  producer  milk  assigned  to  Class  I  for 
the  Wichita  and  Southwest  Kansas  mar¬ 
kets  combined  for  the  months  of  October 
1963  through  October  1965,  the  months 
used  to  compute  monthly  utilization  per¬ 
centages  used  in  the  supply-demand  ad¬ 
justments  for  the  pricing  months  in  1964 
and  1965. 

The  proposed  standard  percentages 
thus  represent  an  annual  level  of  utiliza¬ 
tion  almost  Identical  with  that  ot  the 
present  Wichita  order,  adjusted  sea- 
smuklly  to  the  pattern  of  the  recent  2- 
year  period. 

The  relationship  of  production 

to  Class  I  utilization  of  producer  milk 
for  the  combined  markets  was  virtually 
the  same  for  these  2  years.  For  1964  and 
1965.  producer  receipts  averaged  135.9 
percent  and  135.3  percent,  respectively, 
of  Class  I  use.  Also,  the  seasonal  pat¬ 
terns  of  the  monthly  percentages  were 
quite  ■imtiar  m  both  years.  Such  pro¬ 


duction  and  use  data,  therefore,  repre¬ 
sent  a  reasonable  basis  on  which  to  es¬ 
tablish  standard  utilization  percentages 
for  use  under  the  merged  order.  The 
avorage  of  tto  percentages  adopted  is 
the  same  as  that  proposed  by  producers. 

It  is  desirable  that  supply -demand  ad¬ 
justments  be  based  on  the  amount  of 
producer  milk  assigned  to  Class  I.  Pres¬ 
ently,  the  gross  Class  I  utilization  of 
handlers  is  used.  The  latter  utilization 
reflects  the  quantities  of  both  producer 
milk  and  other  source  milk  assigned  to 
I.  The  demand  for  producer  milk 
for  Class  I  purposes  is  more  accurately 
measured  by  basing  price  adjustments 
on  the  relative  amounts  of  producer  milk 
assigned  to  Class  I. 

Under  current  marketing  practices. 
thi*  change  in  the  supply -demand  ad¬ 
justment  computation  would  not  result 
in  price  adjustments  significantly  dif¬ 
ferent  from  those  that  would  result  if 
they  were  based  on  the  gross  Class  I  use. 
Relatively  little  other  source  milk  im¬ 
ported  by  handlers  in  the  two  markets 
has  been  allocated  to  Class  L  Thus,  the 
r-ia—  I  sales  by  such  handlers  represent 
for  all  practical  purposes  the  actual  sale 
of  producer  milk. 

As  described  earlier,  packaged  Class  I 
products  in  Inventory  are  to  be  assigned 
to  Class  I.  The  revl^  method  of  com¬ 
puting  the  supply-demand  adjustment 
makes  unnecessary  an  adjustment  of  the 
Class  I  quantity  used  in  the  computation 
to  compensate  for  this  method  of  ac¬ 
counting  for  inventory. 

Using  the  proposed  standard  percents 
ages  and  producer  milk  assigned  to  Class 
I  instead  of  gross  Class  I  utilisation, 
there  would  have  been  no  supply- 
demand  adjustments  under  the  pro¬ 
posed  merged  order  in  any  month  had  it 
been  in  effect  in  1964  and  1965.  This 
may  be  compared  with  the  actual  experi¬ 
ence  under  the  separate  orders. 

For  this  2-3rear  period  the  average  ef¬ 
fect  of  the  supply-demand  adjustments 
of  the  separate  orders  represented  a  re¬ 
duction  of  slightly  less  than  three-tenths 
cent  per  hundredweight  of  the  combined 
Class  I  utilisation  of  producer  milk  in  the 
two  markets.  Monthly  adjustments  were 
somewhat  greater  under  the  Southwest 
order,  due  to  the  application  of 
a  more  sensitive  adjustor  to  smaller 
production  and  sales  volume.  Under 
this  order,  the  average  adjustment  due  to 
supply-demand  was  a  rkluctlon  of  3.5 
cents  per  hundredweight.  Uhder  the 
Wichita  order  the  average  effect  was  an 
increase  ot  four-tenths  cent  per  hun¬ 
dredweight. 

The  average  effect  at  the  proposed 
supply-demand  computation  thus  would 
not  represent  a  significant  departure 
from  the  average  effect  of  the  supply- 
demand  adjustors  under  the  separate 
orders.  The  new  standard  utilization 
percentages,  however,  would  minimize 
monthly  adjustments  resulting  from  an 
improper  reflection  in  the  supply- 
demand  computation  of  the  **nonnal” 
seasonal  pattern  of  the  production-sales 
relationship. 

The  two  cooperative  associations  pro¬ 
posed  that  the  standard  utlliiation  per¬ 
centages  which  are  now  applicable  to  the 
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pricing  month  of  January,  for  instance, 
be  applicable  to  the  month  of  March, 
with  a  corresponding  2-month  shift  of 
the  other  percentages.  The  seasonal 
pattern  of  the  supply-sales  relationship 
for  the  two  markets  combined  has  not 
shifted  uniformly  as  this  proposal  would 
suggest.  This  may  be  noted  from  a 
comparison  of  the  standard  utilization 
percentages  for  the  present  and  proposed 
Wichita  orders  in  the  table  above.  The 
percentages  adopted  herein  more  nearly 
reflect  what  apparently  is  a  relatively 
“normal”  supply-demand  relationship 
for  the  two  markets  combined.  For  this 
reason  the  associations’  proposed  stand¬ 
ard  percentages  should  not  be  adopted. 

The  producer  receipts  and  Class  I 
sales  data  for  the  Neosho  Valley  market 
should  not  be  included  in  the  supply- 
demand  computation  for  the  merged 
order.  A  handler  advocated  the  in¬ 
clusion  of  such  data  to  minimize  any 
instability  in  the  suivly-demand  rela¬ 
tionship  which  might  result  from  the 
shifting  of  producers  between  the  con¬ 
solidated  market  and  the  Neosho  Valley 
market.  The  handler  cited  the  shifting 
of  producers  between  markets  by  a  co¬ 
operative  association  which  has  members 
in  all  three  of  the  southern  Kansas 
markets. 

Under  present  conditions  it  does  not 
appear  necessary  to  compute  the  sup¬ 
ply-demand  adjustment  for  the  merged 
order  in  this  manner.  Wide,  short-term 
fluctuations  in  the  relationship  between 
producer  receipts  and  Class  I  sales  are 
not  a  current  problem  in  the  Wichita 
and  Southwest  Kansas  markets.  More¬ 
over,  the  consolidation  of  the  two  orders 
would  be  expected  to  lessen  the  possi¬ 
bility  of  this  problem  arising  in  the 
future.  With  greater  volmnes  of  pro¬ 
ducer  receipts  and  Class  I  sales  involved 
under  the  merged  order,  changes  in  such 
volumes  would  tend  to  have  a  lesser  im¬ 
pact  upon  the  Class  I  price.  There  is  no 
evidence  that  there  has  been  any  sub¬ 
stantial  shifting  of  sales  between  the 
Neosho  Valley  market  and  the  proposed 
Wichita  maiicet.  The  need  for  con¬ 
solidating  the  supplies  and  sales  of  mar¬ 
kets  for  supply -demand  adjustment  pur¬ 
poses  arises  when  both  supplies  and  sales 
(and  frequently  pool  plants)  shift  back 
and  forth  between  such  markets,  lliere 
is  no  indication  that  such  is  the  case  in 
these  markets. 

The  current  limits  within  which  the 
present  Wichita  Class  I  price  can  vary 
from  the  Greater  Kansas  City  Class  I 
price  should  be  applicable  to  the  pro¬ 
posed  Zone  I  Class  I  price.  Under  this 
arrangement  the  Zone  I  price  in  August 
through  March  could  not  be  less  than 
the  Greater  Kansas  City  Class  I  price, 
and  for  the  remaining  months  not  less 
than  the  Greater  Kansas  City  Class  I 
price  plus  10  cents.  Also,  the  Zone  I 
price  could  not  exceed  the  Greater  Kan¬ 
sas  City  Class  I  price  by  more  than  50 
cents  in  August  through  March,  and  60 
cents  in  April  through  July. 

The  cooperative  associations  proposed 
that  the  minimum  limit  be  set  10  cents 
higher  for  all  months.  In  addition,  they 
proposed  that  the  two  grouping  of 
months  for  which  different  limitations 


apply  be  changed  so  that  July  no  longer 
would  be  included  with  the  months  of 
April,  May,  and  June.  These  proposals 
were  made  mi  the  assumption  that  cer¬ 
tain  changes  in  the  Greater  Kansas  City 
order  would  be  made  on  the  basis  of  a 
hearing  held  for  that  market  in  Novem¬ 
ber  1965. 

A  concurrent  decision  based  on  the 
Kansas  CTity  hearing  does  not  adopt  the 
changes  Just  mentioned.  Thus,  the  price 
limitations  now  used  under  the  Wichita 
order  would  continue  to  be  appropriate 
undm-  the  merged  order. 

The  Class  I  prices  adopted  herein,  in 
conjunction  with  the  other  adopted 
pricing  factors,  should  continue  under 
normal  conditions  to  attract  the  milk 
supplies  necessary  to  meet  the  fluid  needs 
of  handlers  who  would  be  regulated 
under  the  merged  order.  Had  theM  and 
the  other  class  prices  proposed  herein 
been  in  effect  through  1964  and  1965, 
the  combined  returns  to  all  producers 
supplying  the  consolidated  market  would 
have  been  within  one-half  cent  per  hun¬ 
dredweight  of  the  actual  combined  re¬ 
turns  received  during  these  years  by  pro¬ 
ducers  imder  the  two  separate  orders. 
The  actual  average  return  to  producers 
was  $4,512  per  hundredweight,  while  the 
proposed  pricing  would  have  returned 
$4,507. 

In  this  2-year  period  73.5  percent  of 
the  producer  milk  of  the  combined  mar¬ 
kets  was  used  in  Class  I.  This  is  sub¬ 
stantially  the  same  average  level  of  sup¬ 
ply  adopted  as  the  standard  for  supply- 
demand  adjustment  of  the  Class  I  price 
(the  equivalent  of  73  percent  of  producer 
milk  in  Class  I).  'The  pricing  mechanism 
of  the  order  therefore  must  be  such  as 
would  have  produced  returns  to  pro¬ 
ducers  comparable  to  those  received  in 
1964  and  1965  if  they  are  to  be  expected 
to  attract  an  adequate  supply  of  milk 
under  circumstances  comparable  to  those 
prevailing  in  these  years. 

The  prices  provided  herein  for  Class  n 
milk  used  to  produce  cottage  cheese  are 
approximately  65  cents  per  hundred¬ 
weight  less  than  those  effective  for  1964 
and  1965  in  the  larger  Wichita  market, 
but  about  15  cents  more  than  for  the 
Southwest  Kansas  market.  The  price 
for  Class  n  milk  under  the  Wichita  order 
had  been  80  cents  per  hundredweight 
more  than  the  Class  HI  price  for  a  num¬ 
ber  of  years.  While  requirements  for 
production  of  cottage  cheese  were  never 
included  in  the  supply-demand  adjust¬ 
ment  norms  of  adequate  supply  for  the 
market,  the  increased  price  for  cottage 
cheese  produced  income  which  con¬ 
tributed  to  attracting  an  adequate  sup¬ 
ply  of  milk  for  Class  I  uses.  Marketing 
conditions  changed  so  that  it  was  no 
longer  possible  to  maintain  the  price  at 
this  level  without  loss  of  cottage  cheese 
markets  for  Wichita  handlers  and  conse¬ 
quent  loss  of  Income  to  producers  (deci¬ 
sion  issued  Dec.  20,  1965;  30  FJl.  16008). 
This  source  of  Income  is  consequently  no 
longer  available  to  aid  in  attracting  an 
adequate  supply  of  milk  for  Class  I  uses. 
It  is  therefore  necessary  to  make  certain 
adjustments  in  the  Class  I  prices  to  pro¬ 
duce  the  income  necessary  to  attract  sup¬ 
plies  of  milk  adequate  for  Class  I  needs 


and  necessary  reserves.  The  exact  na¬ 
ture  and  amount  of  such  adjustments 
have  been  set  forth  in  detail  in  the  pre¬ 
ceding  findings. 

The  attached  order  includes  a  tempo¬ 
rary  price  amendment  Identical  to  those 
recently  included  in  the  Wichita  and 
Southwest  Kansas  orders.  Such  amend¬ 
ments  provide  that,  for  the  purpose  of 
computing  the  Class  I  milk  prices  to  be 
effective  through  March  1967,  the  basic 
formula  price  shall  not  be  less  than  $4. 
Proponents  of  the  merged  and  expanded 
marketing  area  testified  at  the  reopened 
hearing  held  in  St.  Louis,  June  7-8,  1966, 
that  any  action  taken  by  the  Secretary  to 
amend  the  Wichita  and  Southwest 
Kansas  orders  would  be  appropriate  for 
the  proposed  merged  and  enlarged 
Wichita,  Kans.,  order.  On  the  basis  of 
the  record  of  the  reopened  session  of  the 
hearing,  and  for  reasons  identical  with 
those  stated  in  the  emergency  decision 
(31  F.R.  9130)  upon  which  the  separate 
orders  were  amended,  it  is  concluded 
that  for  Class  I  pricing  purposes  to  be 
effective  through  March  1967,  the  basic 
formula  price  for  the  Wichita  order  as 
included  herein  should  not  be  less  than 
$4  per  hundredweight. 

The  merged  order  should  not  provide 
that  the  Class  I  price  expire  at  some 
future  date  as  suggested  by  producers. 
The  need  for  a  review  of  the  Class  I 
pricing  within  1  or  2  years  because  of 
marketing  changes  resulting  from  the 
order  consolidation  is  not  likely.  The 
Class  I  pricing  adopted  herein  is  quite 
similar  to  that  which  exists  currently 
under  the  two  orders.  If  new  market¬ 
ing  conditions  arise  later  which  appear  to 
warrant  some  change  in  the  order  pro¬ 
visions,  a  review  of  the  Class  I  pricing 
can  be  requested  at  that  time. 

(b)  Class  II  price.  The  Class  n 
price  imder  the  merged  order  should  be 
the  Class  m  price  plus  15  cents.  As 
described  later,  the  Class  m  price  would 
be  the  average  price  for  manufacturing 
grade  milk  in  Idinnesota  and  Wisconsin, 
as  limited  by  certain  factors.  The  Class 
n  price  would  apply  Mily  to  skim  milk 
and  butterfat  used  in  the  production  of 
cottage  cheese. 

Under  the  Southwest  Kansas  order 
milk  used  in  cottage  cheese  is  priced  at 
the  Class  n.  or  manufacturing  class, 
price.  Such  price,  which  is  based  on  the 
average  XJB.  manufacturing  price,  aver¬ 
aged  $3.22  in  1965.  The  Wichita  order 
provides  tor  a  separate  manufacturing 
class  for  milk  used  in  cottage  cheese. 
Until  January  1,  1966,  the  price  for  this 
CHass  n  milk  was  the  Wichita  Class  m 
price  plus  80  cents.  In  1965  this  Class 
n  price,  which  also  was  based  on  the 
average  U.S.  manufacturing  price,  aver¬ 
aged  $4.02. 

On  the  basis  of  this  hearing  the 
Wichita  CHass  n  price  was  reduced  from 
80  cents  to  15  cents  over  the  Class  m 
price,  effective  January  1.  1966.  This 
temporary  action  was  taken  pending  a 
decisicHi  on  all  the  issues  of  the  hearing. 
The  reasmis  for  the  change  are  set  forth 
in  the  decision  <xi  proposed  amendments 
to  the  Wichita  order  issued  December 
30,  1965  (30  FJl.  16008). 
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between  such  values  and  the  Minnesota- 
Wlsconsin  prices.  Recognition  should 
be  given  to  the  possibility  that  a  par¬ 
ticular  segment  of  the  manufactured 
milk  industry  may  be  unduly  Influenced 
occasionally  by  certain  supply-demand 
conditions  not  affecting  the  remainder 
of  the  industry.  Such  conditions  may 
not  be  reflected  sufficiently  in  the  Min- 
nesota-Wisconsin  price  series.  A  com¬ 
parable  price  ceiling  is  used  in  a  number 
of  Federal  order  markets  in  connection 
with  the  use  of  the  Minnesota-Wisconsin 
price  for  pricing  milk  in  manufacturing 
uses  similar  to  the  proposed  Class  m 
uses. 

Under  the  pricing  scheme  proposed 
herein,  the  Class  m  price  would  have 
averaged  $3.17  in  1964,  or  4  cents  higher 
than  the  actual  surplus  milk  prices  un¬ 
der  the  two  orders  that  year.  The  pro¬ 
posed  1965  Class  m  price  of  $3.22  would 
have  been  the  same  as  actually  existed 
for  the  two  markets.  For  these  2  years 
the  Minnesota-Wisconsin  price  would 
have  been'  limited  by  the  proposed  tie 
to  the  butter-powder  values.  Such  limits 
would  have  averaged  1  cent  in  1964  and 
5  cents  in  1965. 

The  local  manufacturing  plant  pay 
prices  should  not  be  incorporated  as  a 
part  of  the  Class  III  pricing  scheme  un¬ 
der  the  merged  order.  For  the  reasons 
stated  above,  the  pricing  scheme  pro¬ 
posed  herein  should  result  in  the  ap¬ 
propriate  Class  in  price  under  the 
order. 

(d)  Butterfat  differentials.  The  han¬ 
dler  butterfat  differential  for  Class  I 
milk  should  be  the  average  price  for 
Grade  A  butter  at  Chlcsigo,  as  reported 
for  the  preceding  month,  times  0.120. 
The  butterfat  differentials  for  Class  n 
and  Class  m  milk  should  be  the  Chicago 
butter  price  for  the  current  month  times 
0.115.  The  producer  butterfat  differ¬ 
ential  should  be  the  weighted  average  of 
the  handler  butterfat  differentials  for 
the  three  classes.  Such  differentials 
should  result  in  a  reasonable  allocation 
of  value  to  the  skim  milk  and  butterfat 
components  of  milk  being  priced  under 
the  merged  order. 

The  handler  and  producer  butterfat 
differentials  under  the  Wichita  order  dif¬ 
fer  from  this  arrangement  only  in  that 
the  factor  used  in  computing  the  Class  n 
differential  is  0.120.  Under  the  South¬ 
west  Kansas  order  the  factors  used  in 
computing  the  Class  I  and  Class  n  dif¬ 
ferentials  are  0.125  and  0.115,  respec¬ 
tively.  The  producer  butterfat  differ¬ 
ential  for  the  Southwest  Kansas  order  is 
computed  by  multiplying  the  Chicago 
Grade  A  butter  price  by  0.120. 

Producers  proposed  that  the  factor  of 
0.115  be  used  in  determining  the  handler 
differentials  for  all  three  clsisses.  They 
contended  that  lowering  the  differentials 
now  applicable  to  ♦he  higher  valued  prod¬ 
ucts  would  induce  handlers  to  use  more 
butterfat^  In  such  products.  It  was 
maintain^  that  this  would  result  in  a 
better  balance  between  the  amount  of 
butterfat  in  producer  milk  and  the 
amount  used  in  fluid  milk  prod¬ 
ucts.  It  was  not  clear  from  the  testi¬ 
mony  whether  producers  expected  that 


the  adoption  of  their  proposal  would  in¬ 
crease  materially  returns  to  producers. 

This  proposal  should  be  adopted  only 
insofar  as  the  Class  n  and  Class  m 
differentials  are  concerned.  For  Class 
I,  the  factor  0.120  should  be  used. 

Under  the  proposal,  no  purpose  would 
be  served  by  encouraging  the  greater  use 
of  butterfat  in  fluid  milk  products.  The 
value  of  butterfat  used  in  Class  I  would 
be  the  same  as  the  value  of  butterfat 
used  in  manufactured  products.  Thus, 
it  would  make  little  difference  as  to  the 
class  of  products  in  which  butterfat  is 
utilized.  The  returns  to  producers  from 
the  butterfat  would  be  the  same.  There 
was  no  evidence  that  butterfat  not  needed 
for  Class  I  purposes  cannot  be  disposed 
of  at  the  butterfat  values  now  estab¬ 
lished  under  the  two  orders  for  the 
surplus  classes  of  milk. 

If,  nevertheless,  the  producers’  pro¬ 
posal  were  to  be  adopted,  this  would  re¬ 
sult  in  an  inappropriate  increase  in  the 
value  of  skim  milk  used  in  Class  I  prod¬ 
ucts.  The  butterfat  test  of  Class  I  milk 
in  the  two  markets  is  less  than  3.5  per¬ 
cent,  the  test  for  which  the  Class  I  price 
is  announced.  Thus,  a  decrease  in  the 
value  of  the  butterfat  component  of 
milk  increases  the  value  of  the  skim  milk 
component,  assuming  no  change  in  the 
total  price.  There  is  no  justifleation  for 
an  increase  in  skim  milk  values.  In 
fact,  certain  handlers  oi^sed  any  such 
increase  because  of  competition  for  sales 
of  low-fat  Class  I  products  with  han¬ 
dlers  in  other  markets  where  the  higher 
butterfat  differential  Is  used. 

If  producer  returns  could  be  increased 
by  lowering  the  Class  I  butterfat  differ¬ 
ential,  while  simultaneously  adjusting 
skim  milk  values  to  maintain  their  pres¬ 
ent  level,  it  would  be  desirable,  of  course, 
to  change  the  butterfat  differential. 
Whether  producer  returns  would  be  in¬ 
creased  would  depend  upon  whether  the 
butterfat  content  of  Class  I  products 
would  be  increased  pn^rtionately  more 
than  the  decrease  in  the  butterfat  differ¬ 
ential.  If  a  5-percent  decrease  in  the 
butterfat  differential  would  result  in  a 
10-percent  increase  in  the  butterfat  con¬ 
tent  of  such  products,  for  example,  as¬ 
suming  that  the  Class  I  butt^at  value 
was  higher  than  the  Class  m  butterfat 
value,  an  increase  in  producer  returns 
would  result.  There  are  a  number  of  re¬ 
search  studies  which  reveal  information 
about  the  price  elasticity  of  demand  for 
dairy  products.*  None  of  these  indicates 
that  a  price  decrease  of  a  given  percent¬ 
age  will  result  in  a  consumption  increase 
of  a  greater  percentage.  Therefore,  it 
does  not  i^pear  that  producers’  Incomes 


♦Official  notice  U  taken  of  the  following 
publications:  “Demand  and  Price  Analysis,*’ 
Frederick  V.  Waugh,  U.SD.A.  Technical  Bul¬ 
letin  1316,  November  1964.  "The  Demand 
and  Price  Structure  for  Dairy  Products,** 
Anthony  8.  Rojko,  DJ3J>A.  Technical  Bul¬ 
letin  1168,  May  1957.  "Consumption  of  MUk 
and  Cream  in  the  New  York  City  Market 
and  Northern  New  Jersey,**  Leland  Spencer 
and  Ida  A.  Parker,  ComeU  University  Ex¬ 
periment  Station  Bulletin  966,  JiUy  1961. 
“Consumer  Use  of  Dairy  Products  in  Port¬ 
land.  Maine,*'  H.  Alan  Luke,  Maine  Experi¬ 
ment  Statl(»  Bulletin  477,  November  1946. 
“Effect  of  Changes  In  Income  and  Price  on 


could  be  increased  by  reducing  the  Class 
I  butterfat  differential  except  only  as 
returns  are  Increased  from  an  increase 
In  skim  milk  values  if  that  were  allowed. 

5.  Location  adjustments  to  the  Class  I 
and  producer  prices.  Locatimi  adjust- 
moit  provisions  similar  to  those  of  the 
present  Wichita  order  should  be  adopted 
for  the  merged  order.  Because  of  the 
consolidation  and  expansion  of  the 
Wichita  and  Southwest  Kansas  market¬ 
ing  areas,  however,  several  basing  points 
should  be  used. 

Under  the  Wichita  order  no  location 
differential  aivlies  at  plants  located  less 
than  70  miles  from  the  courthouse  in 
Wichita.  For  plants  70  to  80  miles  from 
such  point,  a  location  differential  of  12 
cents  per  himdredweight  applies,  and  for 
greater  distances  an  additional  adjust¬ 
ment  of  1.5  cents  for  each  additional  10 
miles.  Under  the  Southwest  Kansas 
order  no  adjustment  applies  at  plants 
located  less  than  100  miles  from  the 
Dodge  City  Courthoiise.  For  the  100- 
110-mile  zone  the  applicable  adjiutment 
is  7.5  cents,  and  for  greater  distances  an 
additional  adjustment  of  1.5  cents  for 
each  additional  10  miles  applies. 

There  is  no  reason  to  depart  from  the 
use  of  the  present  Wichita  rates  or  the 
zone  arrangement.  Ekilargement  of  the 
marketing  area  and  the  use  of  zone 
prices  at  points  within  the  area  make 
desirable  the  designation  of  the  follow¬ 
ing  basing  points:  Wichita,  Pratt. 
Garden  City,  and  Hays,  all  in  Kansas. 
Use  of  these  points  will  adjust  prices  at 
plants  with  reference  to  the  marketing 
area  on  the  basis  of  distance  from  cities 
at  which  there  are  area  Class  I  distribut¬ 
ing  plants.  The  cooperative  associa¬ 
tions  proposed  that  Dodge  City  and  Mc¬ 
Pherson  also  be  basing  points.  The  use 
of  Garden  City  and  Pratt  would  make 
the  use  of  Dodge  City  as  a  basing  point 
inconsequential.  The  use  of  Wichita 
and  Hays  would  make  the  use  of  Mc¬ 
Pherson  as  a  basing  point  hiapprc^rlate. 
Measuring  distances  from  Wichita  and 
Hays  to  plants  located  to  the  north  and 
east  of  the  present  Wichita  marketing 
area  will  better  maintain  the  present 
alignment  of  prices  at  such  plants  with 
those  of  Wichita  handlers.  Thus,  Dodge 
City  and  McPherson  are  not  Incorpo¬ 
rated  as  basing  points  in  the  propo^ 
order  provisions. 

For  the  purposes  of  location  adjust¬ 
ment  milk  diverted  to  nonpool  plants 
should  be  priced  at  the  location  of  the 
pool  plant  from  which  diverted.  Both 
of  the  present  orders  so  provide. 

Cooperative  associations  agreed  with 
this  provision  if  the  nonpool  plant  was 
located  in  the  marketing  area?  but  pro- 


MUk  ConsvimpticMi.**  Oeorge  K.  Brlnegar, 
Stom  Experiment  Station  BuUetln  380.  July 
1961.  “Dairy  Marketing,**  Stewart  Johnaon, 
University  of  Connecticut  monthly  mimeo¬ 
graphed  report,  February  1964  and  1960. 
“Milk  Distribution  Systems  in  Ohio,”  Q.  H. 
Mitchell,  D.  W.  Ware,  and  E.  F.  Baumer, 
Ohio  Research  Bulletin  866,  June  1960. 
“Changing  Patterns  of  MUk  Consumption 
In  Memphis,  Tennessee,**  Philip  B.  Dwoskln, 
James  A.  Baytcm,  and  WlUlam  8.  Hoofnagle, 
UBDA.  Marketing  Research  Report  No.  69. 
June  1964. 
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posed  that  such  diverted  milk  be  priced 
at  the  location  of  the  nonpool  idant  If 
such  plant  was  located  out^e  the  mar¬ 
keting  area.  The  pixHXieal  was  appar¬ 
ently  made  as  a  result  of  smne  unusual 
circumstances  regarding  the  dlverslcm 
of  milk  to  distant  plants. 

Cooperatives  own  and  operate  the 
primary  manufacturing  plants  where  ex¬ 
cess  supplies  of  milk  are  mrocessed. 
Normally  and  historically  milk  In  excess 
of  the  market's  needs  Is  processed  at 
these  facilities  located  in  the  marketing 
area.  These  plmits  are  located  In  Zone  I 
of  the  marketing  area.  One  association 
diverts  to  Its  plant  In  Zone  I  the  milk  of 
producers  located  In  Zone  n  who  nor¬ 
mally  supply  pool  plants  In  that  area. 
Such  producers  Incur  hauling  oosts  to 
the  nonpool  plant  equal  to  or  in  excess 
of  those  Incurred  In  delivery  to  pool 
plants.  Thus  the  blend  price  should  not 
be  reduced  In  this  situation.  The  con¬ 
tinued  pricing  of  milk  diverted  to  non¬ 
pool  plants  at  the  pool  plant  from  which 
diverted  will  best  serve  the  needs  of  the 
maiicet  under  present  circumstances. 

6.  Take  out-pay  back  plan  of  distrib¬ 
uting  returns  to  producers.  Twenty- 
cents  per  hundredweight  on  producer 
milk  during  each  of  the  months  of  April 
through  June  should  be  set  aside  for  pay¬ 
ment  to  producers  dining  Uie  months  of 
September  through-  November. 

For  a  number  of  years  the  present 
Wichita  order  provided  for  a  12-month 
base-excess  plan.  The  base  forming 
months  were  August  through  November. 
This  plan  was  terminated  effective  June 
1,  1961.  The  Southwest  Kansas  order 
had  a  take  out-pay  back  plan  for  several 
years.  The  months  of  April  through 
June  were  the  months  of  “t^e-out”  and 
August  through  November  were  the 
months  of  “pay-back”.  >  This  plan  was 
terminated  April  1, 1962. 

Termination  of  .these  plans  occurred 
because  they  overstimulated  milk  pro¬ 
duction  during  the  months  of  August 
through  November  with  the  conse¬ 
quence  that  total  production  during  this 
period  tended  to  be  greater  than  neces¬ 
sary  to  supply  these  markets’  fluid  needs. 

During  the  past  2  years  (1964-65). 
however,  a  sesuimal  production  pattern, 
contrary  to  the  market’s  needs  for  fluid 
milk  products,  has  occurred.  For  exam¬ 
ple,  the  effect  of  the  base  plan  In  the 
Wichita  order  continued  through  1963. 
For  several  years  the  average  production 
per  day  p^r  producer  for  each  of  the 
months  of  July  through  December  re¬ 
mained  relatively  constant.  In  1963  this 
6-month  average  dally  production  was 
1,127  pounds  compared  to  a  daily  aver¬ 
age  productlcm  per  producer  of  986 
pounds  during  the  spring  months.  The 
April-June  average  during  1964-65  In¬ 
creased  to  1,132  and  1,208  pounds  per 
day.  The  6-month  average  (July-De- 
cember)  during  1964-65  decreased  to 
1,061  and  1,074  pounds  per  day. 

The  pattern  of  production  per  pro¬ 
ducer  in  the  Southwest  Kansas  order 
does  not  show  as  sharp  and  as  distinct  a 
change  after  termination  of  the  take 
out-pay  back  plan  as  that  cited  for  the 
Wichita  market.  Spring  production, 
however,  has  increased  and  fall  produc¬ 
tion  has  decreased  In  comparison  to  ear¬ 


lier  years.  The  seasonal  Incentive  plan 
was  terminated  nearly  a  year  later  than 
the  one  In  the  Wichita  order  and  the 
production  pattern  change  occurs  only 
In  1965.  The  dally  average  April-June 
1965  production  per  producer  was  1,428 
pounds  and  that  for  the  July-December 
period  was  1,174  pounds. 

It  was  proposed  that  20  cents  per 
hundredweight  be  deducted  from  the 
uniform  price  to  producers  during  each 
of  the  months  of  April,  May,  and  June. 
The  “pay-back”  months  would  be  Sep¬ 
tember.  October,  and  November.  This 
Is  the  plan  adopt^  herein. 

The  3  months  oi  April  through  June 
are  (xmslstently  the  “flush  months”  and 
should  be  the  months  of  “take-out.” 
The  rate  of  deduction  of  20  cents  per 
himdredwelght  from  the  uniform  price 
was  proposed.  Such  a  rate  should  pro¬ 
vide  a  seasonality  In  the  uniform  price 
of  approximately  45  cents  per  hundred¬ 
weight  that  would  not  otherwise  occur. 
It  Is  evident  that  producers  have  In  the 
past  responded  to  a  moderate  Incentive 
to  change  their  seasonal  production  pat¬ 
tern  and  the  recommended  rate  should 
be  adequate  for  the  present. 

The  “pay-back”  mcxiths  of  September 
through  November,  when  the  money  pre¬ 
viously  deducted  Is  divided  Into  three 
equal  pcu*ts  and  thus  added  to  each  of 
these  months,  should  encourage  pro¬ 
ducers  to  again  Increase  production  to 
meet  current  demands  of  fluid  milk 
products.  These  are  the  months  In  both 
markets  when  there  Is  a  distinct  Increase 
in  demand  as  compared  to  the  rest  of 
the  year.  Therefore  Incentive  payments 
to  producers  during  these  months  should 
be  sufficient  to  encourage  producers  to 
meet  the  present  demand  situation  In 
the  combined  and  enlarged  Wichita 
order. 

The  cooperative  associations  proposed 
that  the  market  administrator  pay  out 
of  the  producer-settlement  fund  directly 
to  handlers  (Including  cooperative  as- 
soclatlons>  In  three  equal  amounts  for 
each  of  the  months  of  September 
through  November  the  moneys  deducted 
during  the  previous  April  through  June 
period.  It  Is  recommended,  however, 
that  such  funds  be  Included.  In  three 
equal  parts,  when  computing  the  uni¬ 
form  prices  for  the  three  months  of  Sep¬ 
tember  through  November. 

More  than  95  percent  of  the  producers 
are  members  the  two  proponent  co¬ 
operative  associations.  Thus  coopera¬ 
tive  associations,  as  they  now  do,  can 
distribute  returns  to  producers  In  such 
manner  and  at  such  rate  as  their  boards 
of  directors  so  direct.  To  adopt  the  plan 
proposed  by  cooperative  associations, 
however,  would  require  handlers  receiv¬ 
ing  milk  frcnn  producers  not  members  of 
a  cooperative  association  to  either  Issue 
separate  checks  for  the  “pay-back” 
amounts  Involved  or  compute  a  uniform 
price  including  the  “pay-back”  funds. 
Under  the  circumstances  It  is  concluded 
that  all  Interests,  producers’  and  han¬ 
dlers’,  may  beet  be  served  by  having  the 
market  administrator  compute  a  uni¬ 
form  price  for  each  of  the  months  of 
Septonber  through  November  by  adding 
in  three  equal  parts  to  each  month  the 
fimds  deducted,  durtaig  the  previous 
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April-June  period.  Such  money  wlth- 
hdd  during’  these  S  months  would  be 
placed  In  the  producer-settlonent  fund 
for  disbursement  as  herein  provided. 

7.  Miscellaneous  administrative  and 
conforming  changes.  Revised  defini¬ 
tions  of  producer,  producer  milk  and 
handler  continue  the  present  provisions 
of  the  Wichita  order  permitting  a  co¬ 
operative  association  to  be  a  handler  of 
bulk  tank  mUk.  These  provisions  as  well 
as  other  sections,  however,  specify  the 
division  of  re^Hjnslbllity  for  reporting 
and  accounting  for  milk  between  a  co¬ 
operative  association  acting  as  a  han-. 
dler  of  bulk  tank  milk  and  handlers  as 
(Hierators  of  pool  distributing  plants. 
The  definitions  of  “Department”  and 
“Chicago  butter  price”  are  added  for 
simplicity  and  order  clarity. 

Both  orders  now  provide  for  a  coopera¬ 
tive  association  to  be  a  handler  of  bulk 
tank  milk  of  Its  producer  members.  Co¬ 
operative  associations  have  been  provld- 
Itig  notice  to  the  market  administrator 
and  to  operators  of  pool  plants  with 
respect  to  their  being  a  bulk  tank  han¬ 
dler  of  their  member  producer's  milk. 
Since  It  Is  necessary  that  handlers  and 
the  market  administrator  be  notified  of 
such  action  to  provide  orderly  marketing 
and  accounting  procedures,  such  a  pro¬ 
cedure  Is  herein  provided  for  In  the  order. 

Handlers  are  now  responsible  for  re¬ 
porting  the  receipt  of  bulk  milk  from 
cooperatives.  Classification  of  such  milk 
Is  by  agreement  (subject  to  specified 
limltatlims)  and  payment  to  cooperative 
associations  Is  at  class  prices.  The  co¬ 
operative  associations  In  turn  pay  to  or 
draw  from  the  producer-settlement  fund 
the  difference  between  the  value  of  such 
milk  at  class  prices  and  Its  value  at  the 
uniform  producer  price.  Under  these 
provisions,  when  an  audit  of  the  han¬ 
dler's  records  results  In  a  change  of  clas¬ 
sification  the  market  administrator  must 
adjust  the  difference  In  value  with  the 
cooperatives  which  In  turn  must  adjust 
differenQes  with  the  handlers.  To  avoid 
this  rather  cumbersome  procedure.  It  Is 
provided  that  the  responsibility  for  clas¬ 
sification  of  such  milk  is  that  of  the 
operator  of  the  pool  plant  receiving  the 
milk.  The  milk  is  asrigned  to  the  plant 
operator’s  utilization  as  producer  milk 
d  such  plant.  The  value  of  the  milk  Is 
Included  In  the  plant  operator’s  net  pool 
obligation  at  class  prices  and  he  Is  re¬ 
quired  to  pay  the  applicable  uniform 
price  to  the  cooperative  association  for 
such  milk.  ’Ihe  plant  operator  Is  also 
responsible  for  paying  tte  administra¬ 
tive  a»e8sment  applicable  to  such  milk. 
These  procedures  provide  for  specific 
accountability  on  the  part  of  cooperative 
associations  and  the  operators  of  pool 
plants.  With  operators  of  pool  plants 
responsible  for  equalization  with  the 
maiketwlde  pool,  dasslflcatlon  and  au¬ 
diting  procedures  are  simplified  in  the 
administration  of  the  order.  ’These 
provisions  should  be  adopted  to  provide 
clear  cut  and  orderly  procedures  In  the 
administration  of  the  order. 

Bdllk  for  which  a  cooperative  associa¬ 
tion  Is  the  responsible  handler  and  which 
Is  not  d^vered  to  another  handler’s  pool 
plant  remains  the  responsibility  of  the 
assoclatlan  In  all  'respects— classlflca- 
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tion,  accounting,  and  payment.  Such 
milk  could  be  that  diverted  for  the  ac¬ 
count  of  the  association,  or  shrinkage  of 
bulk  tank  milk  on  which  the  basis  of 
settlement  with  the  po(d  plant  operator 
was  not  at  farm  weights. 

Certain  dates  with  respect  to  an¬ 
nouncement  of  prices,  payments  to 
various  funds  and  to  producers,  and  han¬ 
dler  reports  should  be  adc^ted  as  pro¬ 
posed.  To  enable  the  market  adminis¬ 
trator  to  better  coordinate  reporting 
dates  with  receipt  of  Information  regard¬ 
ing  utilization  of  Intermarket  movements 
of  milk,  the  announcement  of  the  uni¬ 
form  price  to  producers  should  be  made 
on  or  before  the  12th  of  the  month  fol¬ 
lowing  the  month  for  whlch^e  price  of 
producer  milk  is  computed,  uhis  date 
will  enable  changing  the  present  date  of 
the  7th  of  the  month  to  the  8th  when 
handler  reports  of  receipts  and  utiliza¬ 
tion  are  due.  Likewise  payments  due 
producers  from  handlers  should  be  made 
by  the  second  woiking  day  following  the 
12th  day  rather  than  the  11th  as  at  pres¬ 
ent.  Payments,  as  pr(H>osed  by  pro¬ 
ponents,  to  the  producer-settlement, 
marketing  service,  and  administrative 
expense  funds  should  be  made  by  the 
13th  of  the  month.  No  objections  were 
raised  to  these  dates  and  they  are  im¬ 
propriate  administratively. 

Interest  should  be  charged  a  handler 
on  overdue  accoimts  due  the  producer- 
settlement,  marketing  service,  and  ad¬ 
ministrative  expense  funds.  The  rate 
should  be  one-half  of  1  percent  starting 
with  the  1st  day  of  the  month  following 
the  date  after  such  obligation  is  due  and 
increased  a  like  amount  on  the  1st  day 
of  each  succeeding  month  until  such 
obligation  is  paid.  Remittances  should 
be  considered  to  be  received  when  post¬ 
marked.  The  record  does  not  disclose 
whether  any  handlers  have  been  delin¬ 
quent  in  payments  to  the  market  admin¬ 
istrator.  It  is  essential,  however,  that 
payments  of  amounts  due  the  market 
administrator  be  made  promptly.  It  is 
only  reasonable,  in  equity  to  all,  that  any 
handler  that  is  delinquent  In  payments 
pay  an  Interest  charge  at  a  rate  in  ac¬ 
cord  with  normal  business  practices. 
The  rate  herein  specified  is  such  a  rate 
and  encourages  payments  by  handlers 
to  the  market  administrator  on  or  before 
the  specified  due  dates. 

A  marketing  service  deduction  of  6 
cents  per  hundredweight  is  now  provided 
in  each  order.  It  was  proposed  this  rate 
be  continued.  It  is  so  provided  herein. 
The  present  number  of  producers  not 
members  of  a  cooperative  association  are 
few  and  will  not  materially  Increase  as  a 
result  of  expanding  the  marketing  area. 
The  present  rate  of  deduction,  with  the 
small  number  of  producers  involved,  has 
produced  adequate  funds  to  check  farm 
weights  and  tests  and  to  furnish  market 
Information.  It  should  be  noted  that 
both  the  present  and  proposed  orders 
provide  that  the  Secreta^  may  presort 
a  lesser  rate  should  the  present  rate  pro¬ 
duce  more  money  than  needed  for  the 
intended  purposes. 

The  present  rate  of  deduction  for  ex¬ 
pense  of  administration  should  be  4  oents 
per  hundredweight,  or  such  lesser 
amount  as  prescribed  by  the  Secretary. 


This  is  the  rate  in  the  present  Wichita 
order  and  1  cent  less  than  in  the  present 
Southwest  Kansas  order.  The  lesser 
rate  should  be  adequate  for  the  com¬ 
bined  and  expanded  new  order.  The 
assessment  shoiild  apply  to  each  han¬ 
dler’s  receipts  of  producer  milk,  includ¬ 
ing  his  own  production  and  receipts  from 
a  cooperative  association  in  its  capacity 
as  a  handler  of  bulk  tank  milk  and  other 
source  milk  allocated  to  Class  I  milk. 
These  are  the  provisions  of  the  present 
orders  and  should  continue. 

The  adoption  of  various  proposals 
necessitates  certain  changes  in  the 
specified  order  provisions.  In  addition, 
changes  in  other  provisions  are  required 
to  integrate  the  specific  changes  into  a 
complete  order  while  providing  uni¬ 
formity  and  clarity  of  provisions. 

Rulings  on  Pkoposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro¬ 
posed  findings  and  conclusions  aiul  the 
evidence  In  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  TO  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  puutles  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  In  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
CMiditicms  thneof .  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  8  qf  the  Act 
are  not  reasonable  in  view  of  the  prioe  of 
feeds,  available  supplies  of  fee^,  aikl 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  her^ 
pn^Msed  to  be  amended,  are  such  prioes 
as  will  reflect  the  aforesaid  factoid  in¬ 
sure  a  sufflcioit  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spiective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 


Rulings  on  Exceptions 
In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  consid¬ 
ered  in  conjunction  with  the  record  evi¬ 
dence  pertaining  thereto.  To  the  extait 
that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the  excep¬ 
tions,  such  exceptions  are  hereby  over¬ 
ruled  for  the  reasons  previous  stated  in 
this  decision. 

Marketing  Agreement  and  Order 
Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled,  re¬ 
spectively,  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Bfilk  in  the  Wich¬ 
ita,  Kans.,  Marketing  Area,”  and  “Order 
Amending  the  Order  Regulating  the 
the  Handling  of  Milk  in  the  Wichita. 
Kans.,  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Recistsr.  The  regulatory  provisions  of 
said  marketing  agreement  Identical 
with  those  contained  in  uie  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  Order;  Determination  or 
Representative  Period;  and  Designa¬ 
tion  or  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  attached  order  regulat¬ 
ing  the  handling  of  milk  in  the  Wichita, 
Kans.,  marketing  area,  is  approved  or 
favored  by  the  producers,  as  defined  un¬ 
der  the  terms  of  the  order,  as  amended 
and  as  hereby  proposed  to  be  amended, 
and  Rdio,  during  the  representative  pe¬ 
riod,  were  engaged  in  the  production  of 
milk  for  sale  within  the  aforesaid  mar¬ 
keting  area. 

The  memth  of  May  1886  Is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  conduct  of  su^  referendum. 

Kenneth  M.  Fell  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  In  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  ntiiiir 
marketing  orders  (SO  PH.  15412),  such 
referendum  to  be  completed  on  or  before 
the  SOth  day  from  the  date  this  decision 
is  issued. 

Signed  at  Washington,  D.C.,  on  August 

10, 1966. 

.George  L.  Mehren, 
Assistant  Secretary. 

Order  *  Amending  the  Order  Reguiating 
the  Handling  of  MUk  in  the  Wichita. 
Kans.,  Marketing  Area 

Dtf  INlTIUm 

aee. 

107S.1  Act. 

107SA  Saoretary. 


1  This  ordar  ahaU  not  become  agectlve  un- 
leaa  end  nntU  the  raqulrementa  ot  f  900.14  of 
the  rulaa  of  preettea  end  prooadura  govern¬ 
ing  prooaedlnga  to  fbnanlete  merfcettng 
egraaanaota  end  merkaUng  oadara  heva  been 
met. 
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s«c. 

107SJ  Department. 

10TS.4  Peraon. 

107SJI  Ooaperattre  MeoeUtlon. 

IOTSj*  Wichita,  Sana.,  markattnc  araik 
10T8.T  Producer. 

107SA  .  Handler. 

107SJ1  Producer-handler. 

1078.10  Dlatrlbutlnf  plant. 

1073.11  Supply  plant. 

1078.18  Pool  plant. 

1073.18  Nonpool  plant. 

1073.14  Producer  mllh. 

1073.15  Other  ao\u^  mlUc. 

1078.16  Fluid  milk  product. 

1073.17  Route  dUpoiritl(m. 

1073.18  Chicago  butter  price. 

Maeut  AoicnnaTaATOB ' 

1073.30  Designation. 

1073J1  Powers. 

1073.23  DuUes. 

RaooBDS,  Rapoars  awd  FAcn.im 
1073.80  Reports  ot  receipts  and  utlllaatlon. 
1073J1  Payroll  reports. 

1078.33  Other  reports. 

1073.83  Records  and  faculties. 

1073.84  Retention  of  records. 

CumamcATioK 

1073.40  Skim  milk  and  butterfat  to  bo 
classified. 

10'J8.4l  Classes  ot  utUlsatlon. 

1078.42  Assignment  of  shrinkage. 

1078.43  RasponslblUty  of  handlers  and  re- 

classlfloatlon^  milk. 

1078.44  Transfers. 

1073.45  Computation  of  skim  milk  and  but- 

tsrfat  In  ea(di  class. 

1073.46  AUocatlon  of  skim  milk  and  but- 

terfat  olaasUlsd. 

IfnmcuK  Paicss 

1073A0  Basic  formula  price. 

1073A1  Class  prices. 

1073J12  Handler  butterfat  differentials. 
1078A3  Location  differentials  to  handlers. 
1073 A4  Use  of  equivalent  inloes. 

Appucation  of  Paovumirs 

1073.60  Producer-handlers. 

1078.61  Plants  subject  to  other  Federal 

ordaro. 

1073.63  Obligations  of  handler  opscattng  a 
partlaUy  regulated  distributing 
plant. 

DrrsaMiKATioit  or  Umroeit  Pascs  to 
PaooocBas 

1073.70  Computation  of  the  net  pool  obU- 

gatton  of  each  pool  handler. 

1073.71  Computation  of  unifonn  prices. 
1078.73  Notification  of  handlers. 

1073.78  Overdue  accounts. 

f  Patsodits 

1073.80  Time  and  method  of  payment. 
1073A1  Butterfat  differentials  to  producers. 

1073.83  Location  differentials  to  producers 

and  on  nonpool  milk.  ' 

1078B8  Producer  settlement  fund. 

1078.84  Payments  to  the  producer- 

settlsment  ftmd. 

1073il5  Payments  put  (ff  the  produosr- 
settlement  fund. 

1078A6  Adjustment  of  errors  In  payments. 
1078AT  Marketing  servlees. 

1078B8  Expense  of  administration. 

1078.88  Termination  of  obligation. 

MiscsiXAivaous  Pbovbk>ns 

1073B0  Effective  time. 

1078D1  Suspension  or  termlnatloa. 

1073.82  Continuing  power  and  duty  of  the 
market  administrator. 

107343  Liquidation  after  suspension  or 
termlnatloa. 

107844  Agents. 

1073.85  SeparabUlty  of  provMooa. 


AuTHoanr:  The  provisions  of  this  Part 
1073  Issued  under  secs.  1-18,  48  SUt.  81.  as 
amended:  7  UJB.C.  601-674. 

f  107S.0  FuuiingB  and  determinations. 

The  flndinga  and  determlnatlona 
hereinafter  set  forth  are  suppleniMitary 
and  in  addition  to  the  findings  and  de¬ 
terminations  previoual^made  in  connec¬ 
tion  with  the  Issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  detehninations 
are  hereby  ratified  and  affirmed,  except 
Insofar  as  such  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  aniUcable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certcdn  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Wichita,  Kansas,  marketing 
area.  Upon  the  basis  of  t^  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  gs  hereby  amended, 
and  all  ol  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonaMe  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  oondltlcms  which 
affect  market  supidy  and  demand  for 
milk  Ih  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as 
will  reflect  the  aforesaid  factors.  Insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  piffillc  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Indiistrlal  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  hdd; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  ooouneroe  or  directly  bur¬ 
den.  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  iMt> 
rata  share  of  such  expense.  4  cents  per 
himdredwelght  or  su^  amount  not  to 
exceed  4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  req^ect  to: 

(a)  Producer  milk  (including  that 
pursuant  to  1  1073.14(a)(3))  and  such 
handler’s  own  production; 

(b)  Other  source  milk  allccated  to 
Class  I  milk  pursuant  to  i  1073.49(a)  (4) 
and  (•)  and  the  oorreq;K>ndlng  steps  of 
i  I073.4g(b) ;  and 

(e)  Class  I  milk  disposed  of  from  a 
partially  regulated  dlstrtbatlng  plant 
with  route  disposition  In  the  marketing 


area  that  exceeds  Class  I  milk  received 
during  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

Order  rekUioe  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Wichita,  Kans.,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  amdi- 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Admin¬ 
istrator,  Regulatory  Programs,  on  June 
29,  1966,  and  published  4n  the  Pksbxai. 
Rsgistes  oiTjuly  6,  1966  (31  P.R.  931t; 
Fit:  Doc.  66-7313)  shall  be  and  are  the 
terms  and  provisions  of  this  order,  and 
are  set  forth  in  full  herein  subject  to 
the  following  revisions: 

1.  The  language  of  f  1073.44(e)(2)  is 
revised; 

2.  The  language  of  S  1073.46(a)  (5) 
is  revised; 

3.  An  additional  sentence  is  added  at 
the  end  of  1  1073.50; 

4.  m  1  1073.51(b),  “basic  formula”  is 
changed  to  “Class  m  milk";  and 

5.  In  i  1073.71(e)  the  Introductory 
text  preceding  subparagraph  (1)  is 
revised. 

DtriNITIONS 

§  1073.1  Act. 

“Act”  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  UBX;.601etseq.). 

§  1073.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1073.3  Department. 

“Department”  means  th^UR.  Depart¬ 
ment  of  Agriculture. 

§  1073.4  Perwm. 

“Person”  means  any  individual,  part¬ 
nership.  corporation,  association  or  any 
other  business  unit. 

§  1073.5  Cooperative  amociation. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  be  engaged  in  making  collec¬ 
tive  saleB,.or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

S  1073.6  Wichita,  Kam.,  marketing  area. 

“Wichita,  Kans.,  marketing  area”  here¬ 
inafter  called  the  marketing  area,  meam^ 
aU  the  territory  within  the  counties 
emimerated  below,  all  within  the  State 
of  Karuas,  together  with  an  territory 
within  the  boundaries  so  designated 
which  is  occupied  by  government  (mu¬ 
nicipal.  State  or  Federal)  reservations  or 
Installatlgns: 
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Zone  I 


Barber. 

Marion. 

Barton. 

McPherson. 

Butler. 

Pawnee. 

Comanche. 

Pratt. 

Cowley. 

Reno. 

Edwards. 

Rice. 

Ellis. 

Rush. 

Harper. 

Russell. 

Harvey. 

Sedgwick. 

Kingman. 

Stafford. 

Kiowa. 

Stunner. 

Zone  II 

Clark. 

Lane. 

Finney. 

Meade. 

Ford. 

Morton. 

Gove. 

Ness. 

Grant. 

Scott.  ^ 

Gray. 

Seward. 

Greeley. 

Stanton. 

Hamilton. 

Stevens. 

Haskell. 

Trego. 

Hodgeman. 

Kearny. 

Wichita. 

§  1073,7 

Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  In 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Orade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority  and  whose  milk  is: 

(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  sus  producer  milk  pursu¬ 
ant  to  S  1073.14. 

§  1073.8  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  pool 
plant: 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  diverted  from  a  ixK>l  plant  to  a 
nonpool  plant  for  the  account  of  such 
association; 

(d)  A  cooperative  association  with  re¬ 
spect  to  milk  of  its  member  producers 
which  is  received  from  the  farm  for 
delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  oper- 
erated  by,  or  under  contract  to,  such 
cooperative  association  if  the  coopera¬ 
tive  association  notifies  the  market  ad¬ 
ministrator  and  the  handler  to  whom  the 
milk  is  delivered,  in  writing  prior  to  the 
first  day  of  the  month  in  which  the  milk 
is  delivered,  that  it  wishes  to  be  the  han¬ 
dler  for  the  milk.  In  this  case,  the  milk 
is  received  from  producers  by  the  coop¬ 
erative  association  at  the  location  of  the 
plant  to  which  it  is  delivered;  and 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant 
described  in  {  1073.61. 

§  1073.9  Produrer>haiidler. 

“Producer-handler”  means  any  person 
who  is  both  a  dadry  farmer  and  the 
operator  of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section: 
'  (a)  Receipts  of  fiuld  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro¬ 
duction,  from  p(x>l  plants  of  other  han¬ 
dlers,  and  packaged  fiuid  milk  products 
from  other  order  plants;  and 

(b)  The  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 


resources  necessary  to  produce  the  milk 
and  Ure  processing,  packaging  and  distri¬ 
bution  of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

§  1073.10  Distributing  plant. 

“Distributing  plant”  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Orade  A  milk  and  from 
which  dui:ing  the  month  route  dispo¬ 
sition  is  made  in  the  marketing  area. 

§  1073.11  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  fiuid  milk  products,  acceptable  to 
an  appropriate  health  authority  for  dis¬ 
tribution  under  a  Orade  A  label,  are 
shipped  during  the  month  to  and  physi¬ 
cally  received  at  a  distributing  plant. 

§  1073.12  Pool  plant. 

“Pool  plant”  means: 

(a)  Any  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  9  1073.61.  whldh: 

(1)  Disposes  of  through  route  dis¬ 
position  fiuid  milk  products  in  an  amount 
equal  to  25  percent  or  more  during  the 
months  of  March  through  July  and  35 
percent  during  all  other  months  of  such 
plant’s  total  receipts  of  Grade  A  milk 
direct  from  dairy  farmers,  supply  plants 
and  cooperative  ass(x:lations  in  their 
capacity  as  a  handler  pursuant  to 
9  1073.8(d)  and  has  route  disposition  in 
the  marketing  area  in  an  amount  equal 
to  10  percent  or  more  of  such  receipts. 
In  any  case  in  which  the  entire  quantity 
of  fiuid  milk  products  disposed  of  in 
packages  in  a  particular  size 'and  form 
is  received  in  such  packages  from  other 
plants,  all  such  disposition  shall  be 
credit^  to  the  plant  from  which  such 
packages  were  received  and  shall  be  de¬ 
ducted  from  the  appropriate  disposition 
of  the  receiving  plant;  or 

(2)  Qualified  as  a  pool  plant  in  the 
immediately  preceding  month  on  the 
basis  of  the  performance  standards  de¬ 
scribed  in  subparagraph  (1)  of  this 
paragraph ; 

(b)  Any  supply  plant  from  which 
during  the  month  50  percent  or  more  of 
the  Grade  A  milk  received  from  dairy 
farmers  and  cooperative  associations  in 
their  capacity  as  a  handler  pursuant  to 
9  1073.8(d)  is  shipped  to  a  plant(s)  de¬ 
scribed  in  paragraph  (a)  of  this  section. 
Any  supply  plant  which  has  shipped  to 
a  plant(s)  described  in  paragraph  (a) 
of  this  section  the  requir^  percentages 
of  its  receipts  during  each  of  the  months 
of  August  through  November  shall  be 
designated  a  pool  plant  in  each  of  the 
fcdlowing  months  of  December  through 
July  unless  the  plant  operator  requests 
the  market  administrator  in  writing  that 
such  plant  not  be  a  pool  plant.  Such 
nonpool  plant  status  shall  be  effective 
the  first  month  following  such  notice 
and  thereafter  until  the  plant  again 
qualifies  as  a  pool  plant  on  the  basis  of 
^pments;  and 

(c)  Any  plant  which  is  operated  by  a 
cooperative  association  and  60  percent  or 
more  of  the  milk  d^elivered  during  the 
current  mcmth  by  producers  who  are 
manbers  of  such  association  is  delivered 


directly  or  is  transferred  by  the  associa- 
ticm  to  pool  plants  as  described  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  unless 
such  a  plant  qualifies  for  the  month  as 
a  "pool  plant”  under  another  order  is¬ 
sued  pursuant  to  the  Act  by  delivering 
50  percent  or  more  of  its  Grade  A  re¬ 
ceipts  from  dairy  farmers  to  plants 
which  qualified  as  “pool  plants”  under 
such  other  order. 

§  1073.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  pro\^ons  of  another  order 
issued  pursuant  to  the  Act; 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  or^er  plant  nor  a  pro¬ 
ducer-handler  plant  which  has  route 
disposition  of  fiuid  milk  products  labeled 
Grade  A  in  consumer-type  packages  or 
dispenser  units  ii^  the  marketing  area 
during  the  month;  and 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

§  1073.14  Producer  milk. 

“Producer  milk"  shall  be  that  skim 
milk  and  butterfat  for  each  handler’s 
account  in  the  following  milk  from  pro¬ 
ducers: 

(a)  With  respect  to  the  operations  of 
a  p(X)l  plant: 

(1)  Received  directly  from  such  pro¬ 
ducers; 

(2)  Diverted  by  the  operator  of  such 
pool  plant  to  a  nonpool  plant,  subject  to 
the  condition  of  paragraph  (c)  of  this 
section;  and 

(3)  Which  is  received  at  such  pool 
plant  frcun  a  cooperative  asscxsiation  in 
its  capacity  as  a  handler  pursuant  to 
9  1073.8(d),  for  all  purposes  other  than 
those  specified  in  paragraph  (b)  (2)  (i) 
of  this  section; 

(b)  With  respect  to  receipts  by  a  co¬ 
operative  association  in  addition  to  those 
pursuant  to  paragraph-  (a)  of  this  sec¬ 
tion: 

(1)  For  which  such  cooperative  asso¬ 
ciation  is  the  handler  pursuant  to 
9  1073.8(c).  subject  to  the  condition  of 
paragraph  (c)  of  this  section;  and 

(2)  P^r  which  the  cooperative  associa¬ 
tion  is  the  handler  pursuant  to  9  1073.8 

(d)  to  the  following  extent: 

(i)  For  purposes  of  reporting  pursuant 
to  99  1073.30(c)  and  1073.31(a)  and 
making  payments  to  producers  pursuant 
to  9  1073.80(a) ;  and 

(ii)  For  all  purposes,  with  respect  to 
any  such  milk  which  is  not  dettvered  to 
the  pool  plant  of  another  huidler;  and 

(c)  For  the  purposes  of  location  ad¬ 
justments  pursuant  to  99  1073.53  and 
1073.82,  mUk  diverted  shidl  be  priced 
at  the  location  of  the  pool  plant  from 
which  diverted. 
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§  1073.15  Other  source  milk. 

“Other  source  milk”  means  all  the 
skim  milk  and  butterfat  contained  In: 

(a)  Receipts  of  fluid  milk  products 
during  the  month  except: 

(1)  Fluid  milk  products  received  from 
pool  plants:  and 

(2)  Producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  cottage  cheese  curd  and  cot¬ 
tage  cheese,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  In  the  plant  during  the  month 
and  any  disappearance  of  nonfluid  milk 
products  not  otherwise  accounted  for. 

§  1073.16  Fluid  milk  product. 

“Fluid  milk  product"  means  milk,  skim 
milk,  concentrated  milk  disposed  of  for 
fluid  consumption  other  than  In  her¬ 
metically  sealed  metal  or  glass  contain¬ 
ers,  buttermilk,  flavored  milk,  yogurt, 
milk  drinks  (plain  or  flavored)  “modlfled 
or  fortifled,”  including  “dietary  milk 
products"  and  reconstituted  milk  or  skim 
milk,  sour  cream  and  sour  cream  prod¬ 
ucts  labeled  Grade  A,  cream  or  any  mix¬ 
ture  in  fluid  form  of  milk  or  skim  milk 
and  cream  (except  frozen  or  aerated 
cream.  Ice  cream  or  frozen  dessert  mixes, 
eggnog  and  sterilized  products  packaged 
in  hermetically  sealed  containers) . 

§  1073.17  Route  disposition. 

“Route  disposition"  means  any  de¬ 
livery  of  a  fluid  milk  product  from  a 
distributing  plant  to  a  retail  or  whole¬ 
sale  outlet  (including  any  delivery  by  a 
vendor,  from  a  plant  store  or  through 
a  vending  machine)  except  any  delivery 
of  a  fluid  milk  product  to  any  milk 
processing  plant  or  to  commercial  food 
establishments  pursuant  to  1  1073.41(c) 
(4). 

§  1073.18  Chicago  butter  price. 

“C)hlcago  butter  price"  means  the  sim¬ 
ple  average  of  the  dally  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
Grade  A  (92-score)  bulk  creamery  but¬ 
ter  at  Chicago  as  reported  during  the 
month  by  the  Department. 

Markxt  Administratos 
§  1073.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  by.  the  Secretary. 

§  1073.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions: 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations; 

(c)  To  make  rules  and  regulations  to 
efTectuate  its  terms  and  provisions;  and 

(d)  To  reconmend  to  the  Secretary 
amendments  thereto. 

§  1073.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 


the  terms  and  provisions  of  this  part.  In¬ 
cluding  but  not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties.  In  the  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
S  1073.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  S  1073.87)  neces¬ 
sarily  Incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  traxisactlons  pro¬ 
vided  for  in  this  part  and  siurender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Verify  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce  at  his  discre¬ 
tion.  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate  the  name 
of  any  person  who  within  iO  days  after 
the  date  upon  which  he  is  required  to 
perform  such  acts,  has  not: 

(1)  Made  reports  pursuant  to 
ii  i073.30  through  1073.32;  or 

(2)  Made  payments  pursuant  to 
fi  1073.80  through  1073.88; 

(1)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  and  mail  to  each  handler  at  his  last 
known  address  the  prices  determined  for 
each  month  as  follows: 

(I)  On  or  before  the  5th  day  of  each 
memth  the  minimum  price  for  Class  I 
milk  (XHnputed  pursuant  to  i  1073.51(a) 
and  the  Class  I  butterfat  differential 
pursuant  to  1  1073.52(a),  both  for  Uie 
current  month;  and  the  minitnnm  prices 
for  CHass  n  and  Class  m  milk  computed 
pursuant  to  i  1073.51  (b)  and  (c)  and 
the  Class  II  and  CHass  m  butterfat  dif¬ 
ferentials  pursuant  to  1  1073A3  (b)  and 

(c) ,  all  for  the  previous  month; 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  computed  pur¬ 
suant  to  I  1073.71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  i  1073.81, 
both  for  the  previous  month ; 

(J)  Prepare  and  make  available  for 
the  beneflt  of  producers,  consumers,  and 
handlers  such  general  statistics  and  such 
information  conceming  the  operations 
hereof  as  are  appropriate  to  the  purpose 


and  functioning  of  this  part  and  which 
do  not  reveal  confidential  information; 

(k)  On  or  before  the  13th  day  of  each 
month  report  to  each  cooperative  asso¬ 
ciation.  which  so  requests,  the  percent¬ 
age  utilization  of  milk  received  from 
producers  or  from  a  co<^rative  associa¬ 
tion  in  its  ciqiaclty  as  a  handler  pursuant 
to  i  1073.8(d)  in  each  class  by  each 
handler  who  in  the  previous  month  re¬ 
ceived  milk  fnun  members  of  such  co¬ 
operative  association; 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  S  1073.46(a)  (9)  and 
the  corresponding  step  of  S  1073.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  miiic  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  ciirrent  available 
data  and  shall  be  final  for  such  purpose ; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  recrived  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  1  1073.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  reqiilred  to 
correct  errors  disclosed  in  verlflcatimi  of 
such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classifleation  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  admin¬ 
istrator  of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and.  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

RSCORDS,  RZPORTS,  and  FACILniKS 

§  1073.30  Reports  of  receipts  and  ulili* 
sation.  * 

On  or  before  the  8th  day  after  the 
end  of  each  month,  reports  for  such 
month  shall  be  made  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(a)  Each  handler  described  in  1  1073.- 
8(a)  Shan  report  with  reflect  to  each 
of  his  pool  idants  as  follows: 

(I)  Receipts  of  skim  milk  and  butter¬ 
fat  in: 

(1)  Producer  milk; 

(II)  Fluid  milk  products  received  from 
other  pool  plants;  and 

(lli)  Other  source  milk,  with  the  iden¬ 
tity  of  each  source; 

(2)  Opening  inventories  of  fluid  milk 
products; 

(3)  The  utilization  or  disposition  of 
all  quantities  required  to  be  reported. 
Including  separate  statements  of  quan¬ 
tities: 

(1)  Of  bulk  fluid  milk  products  on 
hand  at  the  end  of  the  month; 

(ii)  Of  packaged  fluid  milk  products 
on  hand  at  the  md  of  the  month;  and 

(ill)  Of  route  disposition  of  fluid  milk 
products  in  the  marketing  area;  and 
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(4)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  request: 

(b)  Each  handler  described  in  §  1073.8 
(b)  shall  report  as  required  in  Para¬ 
Graph  (&)  of  this  section,  except  that 
receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
of  producer  milk;  and 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it  is 
a  handler  pursuant  to  §  1073.8  (c)  and 
(d) ,  as  follows: 

(1)  Receipts  of  skim  milk  and  butter- 
fat  in  producer  milk; 

(2)  Utilization  of  milk  for  which  it  is 
the  handler  pursuant  to  S  1073.8(c) ; 

(3)  The  quantities  delivered  to  each 
pool  plant  of  another  handler  pursuant 
to  §  1073.8(d) ;  and 

(4)  Such  other  information  as  the 
market  administrator  may  require. 

§  1073.31  Payroll  reports. 

On  or  before  the  20th  day  after  the 
end  of  the  month  each  handler  described 
in  5  1073.8(a) ,  for  each  of  his  pool  plants, 
and  each  cooperative  association  with  re¬ 
spect  to  milk  for  which  it  is  the  handler 
pursuant  to  §  1073.8  (c)  and  (d)  shall 
submit  to  the  market  administrator  the 
producer  payroll  and  each  handler 
making  payments  pursuant  to  S  1073.62 
(a)  his  pasn^ll  for  dairy  farmers  deliver¬ 
ing  Grade  A  milk,  which  shall  show  for 
each  producer  or  dairy  farmer: 

(a)  The  name  and  address; 

(b)  The  total  pounds  of  milk  received 
and  the  average  butterfat  content 
thereof ; 

(c)  The  total  pounds  of  milk  diverted 
and  the  location  of  the  nonpool  plant; 
and 

(d)  The  price,  amount  and  date  of 
payment  with  the  nature  and  amount  of 
any  deductions. 

§  1073.32  Ollier  report*. 

Each  producer-handler  and  each 
handler  exempt  from  regulation  pursu¬ 
ant  to  S  1073.61  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  request. 

§  1073.33  Rceord*  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec¬ 
ords  of  his  operations  and  such  facili¬ 
ties  as  are  necessary  for  the  market  ad¬ 
ministrator  to  verify  or  establish  the  cor¬ 
rect  data  with  respect  to: 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts: 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
fluid  milk  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month. 

§  1073.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 


by  the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if,  within  such  3-year  period, 
the  market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c(15)  (A)  of  the  Act,  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further 
notification  from  the  market  adminis¬ 
trator.  In  either  case,  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
'upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

Classification 

§  1073.41)  Skim  milk  and  butterfat  to 
be  classified. 

All  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  §  1073.30 
shall  be  classified  by  the  market  admin¬ 
istrator  pursuant  to  the  provisions  of 
!S  1073.41  through  1073.46.  If  any  of 
the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed 
before  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
used  or  disposed  of  in  such  product  shall 
be  considered  to  be  an  amount  equiva¬ 
lent  to  the  nonfat  milk  solids  contained 
in  such  product,  plus  all  of  the  water 
originally  associated  with  such  solids. 

§  1073.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§S  1073.43  through  1073.46  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (including  those  reconsti¬ 
tuted)  except: 

(1)  Any  fluid  milk  product  fortified 
with  added  solids  shall  be  Class  1  milk 
ill  an  amoimt  equal  only  to  the  weight 
of  an  equal  volume  of  a  like  unmodified 
product  of  the  same  butterfat  content; 
and 

(ii)  Any  fluid  milk  product  classified 
pursuant  to  subparagraphs  (2).  (3).  and 
(4)  of  paragraph  (c)  of  this  section; 

(2)  In  inventory  of  fluid  milk  prod¬ 
ucts  in  packaged  form  on  hand  at  the 
end  of  the  month;  and 

(3)  Not  specifically  accoimted  for  as 
Class  n  milk  or  as  Class  in  milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  or  added  to  cottage  cheese  and 
cottage  cheese  curd,  except  as  classified 
pursuant  to  subparagraph  (2)  and  (3) 
of  paragraph  (c)  of  this  section:  and 

(c)  Class  III  milk.  Class  UI  milk 
shall  be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product  or  cottage 
cheese; 

(2)  In  fluid  milk  products  or  cottage 
cheei>e  disposed  of  for  livestock  feed; 

(3)  In  fluid  milk  products  or  cottage 
cheese  dumped  after  notification  to  and 
opportunity  for  verification  as  may  be 
requested  by  the  market  administrator; 


(4)  Disposed  of  in  fluid  milk  products 
in  bulk  form  to  any  commercial  food 
processing  establishment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises; 

(5)  Used  to  produce  frozen  cream; 

(6)  In  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  end  of  the 
month; 

(7)  In  that  portion  of  “fortified”  fluid 
milk  products  not  classified  as  Class  I 
milk  pursuant  to  paragraph  (a)  (1)  (i)  of 
this  section; 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  at  each 
pool  plant  pursuant  to  !  1073.42(b)(1), 
but  not  to  exceed  the  following; 

(i)  2  percent  of  receipts  of  producer 
milk  pursuant  to  1  1073.14(a)  (1)  and 
(2) ;  plus 

(il)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  from 
other  pool  plants;  plus 

(iii)  1.5  percent  of  mUk  received  from 
a  cooperative  association  which  is  a 
handler  for  such  milk  pursuant  to 
S  1073.8(d).  except  that  if  the  ^ndler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  he  is  pur¬ 
chasing  such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  shall 
be  2  percent;  plus 

(iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  fnmi  an 
other  order  plant,  exclusive  of  the  quan¬ 
tity  for  which  Class  ni  milk  (or  Class  II 
milk)  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 
plus 

(V)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Claw  m  milk  (or 
Class  n  milk)  utilization  was  requested 
by  the  handler;  less 

(vi)  -1.5  percent  of  milk  disposed  of  in 
bulk  tank  lots  to  other  milk  plants,  ex¬ 
cept,  in  the  case  of  milk  diverted  to  a 
nonpool  plant,  if  the  operator  of  the 
plant  to  which  the  milk  is  diverted  pur¬ 
chases  such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  shall 
be  2  percent; 

(9)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  S  1073.42(b)  (2) ;  and 

(10)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  resulting  from 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  i  1073.8  (c) 
or  (d)  not  being  delivered  to  pool  plants 
and  nonpool  plants,  but  not  in  excess  of 
one-half  percent  of  such  receipts,  ex¬ 
clusive  of  those  for  which  farm  weights 
are  used  as  the  basis  of  receipt  at  the 
plant  to  which  drflvered.  ^ 

§  1073.42  AMignment  of  ahrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows: 

(a)  Cennpute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively, 
for  each  handler  at  each  plant;  and 

(b)  If  the  pool  plant  has  receipts  of 
other  source  milk,  shrinkage  shall  be 
prorated  between: 

(1)  Skim  milk  and  butterfat  in 
amounts  respectively  eqtial  to  50  times 
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the  maximum  amount  that  may  be  com¬ 
puted  pursuant  to  S  1073.41(c)  (8) ;  and 

(2)  Skim  milk  and  butterfat  In  other 
source  milk  in  the  form  of  fluid  milk 
products  exclusive  of  that  specified  in 
§  1073.41(c)(8). 

§  1073.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  imless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
can  prove  to  the  market  administrator 
thkt  such  skim  milk  or  butterfat  should 
be  classified  otherwise; 

(b)  For  the  purposes  of  99  1073.41 
through  1073.46,  1073.50  through  1073.54, 
and  1073.70  through  1073.72,  milk  de¬ 
livered  by  a  cooperative  association  in 
its  audacity  as  a  handler  pursuant  to 
9  1073.8(d)  shall  be  classified  and  allo¬ 
cated  as  producer  milk  according  to  the 
use  or  dl£3x>sitlon  by  the  receiving  han¬ 
dler  and  the  value  thereof  at  class  prices 
shall  be  Included  in  the  receiving  han¬ 
dler’s  net  pool  obligation  pursuant  to 
9  1073.70.  For  purposes  of  location 
adjustments  pursuant  to  9  1073.53  and 
administrative  expense  pursuant  to 
9  1073.88,  such  milk  shall  be  treated  as 
producer  milk  of  the  receiving  handler; 
and 

(c)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect. 

§  1073.44  Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants  in  their  reports 
pursuant  to  9  1073.30,  otherwise  as  Class 
I  milk,  if  transferred  from  a  pool  plant 
to  another  pool  plant,  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1073.46(a)  (9) 
and  the  corresponding  step  of  9  1073.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1073.46(a)  (4) 
and  the  correqx>ndlng  step  of  9  1073.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  (then 
Class  n)  utilization  to  such  other  source 
milk;  and 

(3)  If  the  handler  transferring  to  the 
pool  plant  of  another  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1073.46(a)  (8) 
or  (9)  and  the  corresponding  steps  of 
9  1073.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  clsisslfled  as  Class  I 
(or  Class  n)  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan¬ 
tity  of  such  other  source  milk  received  at 
the  transferee  plant; 

(b)  As  Class  1  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  to  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro¬ 


ducer-handler  plant,  located  more  than 
250  miles,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearest  of  the  lo¬ 
cation  adjustment  points  piursuant  to 
9  1073.53(c) ,  except  that  cream  so  trans¬ 
ferred  may  be  classified  as  Class  m 
milk  if  prior  notice  is  given  to  the  mar¬ 
ket  administrator  and  each  container  Is 
labeled  by  the  transferor  as  “Grade  C” 
cream  for  manufacturing  only; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  250  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  location  adjustment  points  pur¬ 
suant  to  9  1073.53(c) ,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shsdl  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  9  1073.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  on  the  basis  of  the  following  assign¬ 
ment  of  utilization  at  such  nonpool  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  pool  plants  and 
other  order  plants: 

(i)  Any  Class  I  milk  utilization  dis¬ 
posed  of  on  routes  in  the  marketing  area 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  the  fluid  milk  products 
so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
other  order  plants  and  thereafter  to 
receipts  from  dairy  fanners  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of 
Grade  A  milk  for  such  nonpool  plant; 

(il)  Any  Class  I  milk  utilization  dis¬ 
posed  of  on  routes  in  the  marketing  area 
of  another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from 
pool  plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpo<d  plant; 

(iii)  Claiw  I  milk  utilization  in  excess 
of  that  assigned  pursuant  to  subdivisions 
(1)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  fanners  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  CHass  I  milk  utilization 


In  excess  of  such  receipts  shall  be  as¬ 
signed  pro  rata  to  unasrigned  receipts 
at  such  nonpool  plant  from  all  pool  and 
other  order  plants;  and 

(iv)  TO  the  extent  that  Class  I  milk 
utilization  is  not  so  assigned  to  it,  the 
skim  milk  and  butterfat  so  transferred 
or  diverted  shall  be  classified  as  Class  n 
milk  to  the  extent  of  such  uses  at  the 
plant  and  then  as  Class  m  milk; 

(e)  As  follows,  if  transferred  or  di¬ 
verted  to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  described  in  subparagraph 
(1),  (2)  or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
\mder  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  Class  I  if  aUo- 
cated  as  a  fluid  milk  product  to  Class  I 
under  the  other  order,  in  Class  n  if  al¬ 
located  to  (Hass  n  under  an  order  which 
provides  three  classes  and  in  (Tlass  m 
if  allocated  to  Class  m  imder  the  other 
order  or  if  allocated  to  Class  n  under  an 
order  which  provides  only  two  classes 
(including  allocation  under  the  condi¬ 
tions  set  forth  in  subparagraph  (3)  of 
this  paragraph) ; 

(3)  If  the  (^rutors  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators.  transfers  or  diversions  in 
bulk  form  shall  be  classified  as  Class  m 
milk  to  the  extent  of  the  Class  m  milk 
utilization  (or  compsunble  utilization 
under  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca¬ 
tion  provisions  of  the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  Is  not  available  to  the 
maiket  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  milk  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph 

(e) ,  if  the  transferee  order  provides  for 
only  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I  milk,  and  milk  allocated  to  an¬ 
other  class  shall  be  classlfled  as  Class 
m  milk;  and  , 

(6)  If  the  form  In  which  any  fluid 
milk  product  Is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  9  1073.41;  and 

(f)  If  any  skim  milk  or  butterfat  Is 
transferred  to  a  second  plant  imder 
paragraph  (d)  of  this  section  the  same 
conditions  of  audit,  classification,  and 
allocation  shall  apply. 

§  1073.45  Compulation  of  skim  milk 
and  butterfal  in  each  clasa. 

(a)  For  each  month  the  market  ad¬ 
ministrator  shall  correct  for  mathemati¬ 
cal  and  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted 
pursuant  to  1  1073.30  for  each  pool  plant 
of  each  handler; 

(b)  If  no  fluid  milk  products  to  be 
assigned  pursuant  to  i  1073.46(a)  (8)  or 
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(9)  were  received  at  any  pool  plant  of 
the  handler,  allocation  pursiiant  to 
S  1073.46  and  computation  of  obligation 
pursuant  to  §  1073.70  shall  be  made 
separately  for  each  pool  plant  of  a  han¬ 
dler  operating  two  or  more  pool  plants; 

(c)  Unless  the  conditions  specified  in 
paragraph  (b)  of  this  section  apply,  the 
market  administrator  will  compute  the 
pounds  of  skim  milk  and  butterfat  in 
each  class  at  all  pool  plants  of  such  han¬ 
dler,  exclusive  of  any  classification  based 
upon  movements  between  such  plants, 
and  allocation  pursuant  to  §  1073.46 
and  computation  of  obligation  pursuant 
to  §  1073.70  shall  be  based  upon  the 
combined  utilization  so  computed;  and 

(d)  Producer  milk  for  which  a  co¬ 
operative  association  is  the  responsible 
handler  pursuant  to  S  1073.8  (c)  or  (d) 
shall  be  treated  separately  from  the  op¬ 
erations  of  any  pool  plant (s)  operated 
by  such  cooperative  association  for  the 
purposes  of  allocation  pursuant  to 
i  1073.46  and  cmnputation  of  obligation 
pursuant  to  $  1073.70. 

§  1073.46  Alloralion  of  skim  milk  and 
butterfal  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1073.45,  the  market  administra¬ 
tor  shsdl  determine  the  classification  of 
producer  milk  for  each  handler  (or  pool 
plant,  if  applicable)  as  follows; 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  milk  the  pounds 
of  skim  milk  classified  as  Class  m  milk 
pursuant  to  §  1073.41(c)  (8) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows; 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Except  for  the  first  month  this 
order  is  effective,  subtract  from  the  re¬ 
maining  poimds  of  skim  milk  in  Class  I 
milk  the  pounds  of  skim  milk  in  inven¬ 
tory  of  fluid  milk  products  in  packaged 
form  on  hand  at  the  beginning  of  the 
month; 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  ni  milk,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  or  ni  milk  but  not  in 
excess  of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 


(a)  For  which  the  handler  requests 
Class  in  (or  Class  ID  milk  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 

of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  smd  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
plants  and  receipts  in  bulk  from  other 
order  plants;  and  ' 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  in  (or  Class  n)  milk  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m  milk,  the  pounds 
of  skim  milk  in  inventory  of  bulk  fluid 
milk  products  (and  for  the  first  month 
the  order  is  effective  the  pounds  of  fluid 
milk  products  in  packaged  form)  on 
hand  at  the  beginning  of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (5)  (i)  of  this  paragraph; 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s).  in  excess 
Li  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (5)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  m 
milk,  the  pounds  determined  by  multi¬ 
plying  the  pounds  of  such  receipts  by  the 
larger  of  the  percentage  of  estimated 
Class  n  and  Cl^  m  milk  utilization  of 
skim  milk  announced  for  the  month  by 
the  market  administrator  pursuant  to 
S  1073.22(1)  or  the  percentage  that  Class 
II  and  Class  m  milk  utilization  remain¬ 
ing  is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler;  and 

(ii)  From  Class  I  milk,  the  remaining 
pounds  of  such  receipts; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  other  handlers  (or 
other  pool  plants,  if  applicable)  accord¬ 
ing  to  the  classification  assigned  pur¬ 
suant  to  S  1073.44(a) ;  and 

(11)  If  the  poundis  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  m  milk.  Any 
amount  so  subtracted  shall  be  known  as 
"overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 


(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tiem  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

llnmnnf  Pricks 
§  1073.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the  . 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  fn.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  mcHith,  ad¬ 
justed  to  a  3.5  percent  butterfat  basis 
by  a  butterfat  differential  rounded  to  the 
nearest  one-tenth  cent  computed  at  0.12 
times  the  Chicago  butter  price  for  the 
month.  The  basic  formula  price  shall 
be  rounded  to  the  nearest  full  cent 
However,  for  the  purpose  of  computing 
the  Class  I  milk  price  for  each  month 
from  the  effective  date  of  this  order 
through  March  1967,  the  basic  formula 
price  shall  not  be  less  than  $4.00. 

§  1073.51  Class  prices. 

Subject  to  the  provisions  of  il  1073.52 
and  1073.53,  the  class  prices  per  hundred¬ 
weight  for  ^e  month  shall  be  as  follows: 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  at  plants  located  in  Zone  I  shall 
be  the  basic  formula  price  for  the 
preceding  month  plus  $1.60,  subject  to 
a  supply-demand  adjustment  computed 
pursuant  to  subparagraphs  (1)  through 
(3)  of  this  paragraph.  Such  price  shall 
not  be  less  than  the  Class  I  price  for  milk 
containing  3.5  percent  butterfat  for  the 
same  period  pursuant  to  Federal  Order 
No.  64  (Greater  Kansas  City)  during 
each  month  of  the  period  August 
through  March  and  plus  10  cents  for 
each  of  the  months  of  April  through 
July,  nor  more  than  the  Greater  Kansas 
City  Class  I  price  (3.5  percent  butterfat 
content)  plus  50  cents  during  each  of 
the  months  of  the  period  August'through 
March  and  plus  60  cents  for  each  of  the 
months  of  April  through  July: 

(1)  Divide  the  total  receipts  of  milk 
from  producers  in  the  second  and  third 
months  preceding  by  the  total  volume  of 
producer  milk  in  Class  I  milk  for  the 
same  months,  multiply  the  result  by  100, 
and  round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  “current 
utilization  percentage”; 

(2)  Compute  a  "net  deviation  percent¬ 
age”  as  follows: 

(i)  If  the  current  utilization  percent¬ 
age  is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero; 

(ii)  Any  amount  by  which  the  current 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent¬ 
age  specified  below  is  a  "minus  net 
deviation  percentage” ;  and 

(iii)  Any  amount  by  which  the  current 
utilization  percentage  exceeds  the  maxi¬ 
mum  standard  utilization  percentage 
specified  below  is  a  "plus  net  deviation 
percentage”; 
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(3)  For  a  minus  “net  deviation  per¬ 
centage'’  the  Class  I  price  shall  be  in¬ 
creased  and  for  a  plus  “net  devlatloa 
percentage”  the  Class  I  price  shall  be 
decreased  as  follows: 

(1)  One-half  cent  times  each  such  per¬ 
centage  point  of  net  deviation:  plus 

(li)  One-half  cent  times  the  lesser  of: 

(a)  Each  such  percentage  point  of  net 
deviation;  or 

(b)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  (plus  or  minus, 
with  anjr  net  deviation  percentage  of 
opposite  direction  considered  to  be  aero 
for  purposes  of  computations  of  this 
subparagraph)  computed  pursuant  to 
sulvaragraph  (2)  of  this  paragraph  for 
the  month  Immediately  preceding;  plus 

(ill)  One-half  cent  times  the  least  of: 

(a)  Each  such  percentage  p^t  of 
net  deviation; 

(b)  Each  percentage  pcdnt  of  net  devi- 
atkm  of  like  direction  computed  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph  for  the  month  immediately  pre¬ 
ceding;  or 

(c)  Each  percentage  point  of  net 
devlaticm  of  like  direction  computed  pur¬ 
suant  to  subparagrm?h  (2)  of  this  para- 
grai^  for  the  secxmd  preceding  month; 

(iv)  Less  one-half  cent,  if  necessary, 
to  round  down  to  the  nearest  whole  cent. 

(b)  Clou  II  milk.  The  price  for 
COaas  n  milk  shall  be  the  Class  m  milk 
price  for  the  month  idus  16  cents. 

(c)  Class  III  milk.  The  price  for 
Class  m  milk  shall  be  the  basic  formula 
price  for  the  month,  but  not  to  exceed 
a  price  computed  as  follows; 

(1)  Multiply  by  4.2  the  simple  average, 
as  computed  by  the  market  adminis¬ 
trator.  of  the  dally  wholesale  selling 
prices  (using  the  midpoint  ot  any  price 
range  as  one  price)  of  Orade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago  as  report^  for  the  month  by 
the  D^)artment:  Provided,  That  If  no 
price  Is  repmted  tar  Orade  AA  (9S-8core) 
butter,  the  highest  of  the  prices  reported 
tar  Orada  A  (92-soore)  butter  for  that 
day  shall  be  used; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  i^oes  per  pound  for  nonfat 
dry  milk  solids,  spray  process,  for  human 
consumption,  f  .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  publMied  for  the 
period  from  the  28th  day  of  the  imme¬ 
diately  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department;  and 

(3)  Prom  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 


(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§  107S.52  Handler  butterfat  differen- 
tiah. 

If  the  average  butterfat  test  of  Class 
I,  (Hass  n  or  Class  m  milk  as  calcu¬ 
lated  pursuant  to  i  1073.48  is  mme  or  less 
than  3J  percent,  there  shall  be  added 
to,  or  subtracted  from,  as  the  case  may 
be,  the  price  for  such  class  of  utUlxation 
for  each  one-tenth  of  1  p^-cent  that  such 
average  butterfat  test  is  above  or  bdow 
3.6  percent,  a  butterfat  differential  com¬ 
puted  by  multiplying  the  Chicago  butter 
price  by  the  applicable  factor  listed  be¬ 
low,  and  rounding  to 'the  nearest  one- 
tenth  cent: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.120; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.115;  and 

(c)  Class  III  milk.  Multiply  such 
price  for  the  current  month  by  0.115. 

§  1073.53  Location  dilTerentiaU  to  ban- 
dlera. 

For  milk  received  from  producers  or 
from  a  cooperttttve  association  pursuant 
to  1  1073.8(d)  at  a  pool  plant  and  which 
is  classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur¬ 
suant  to  paragraph  (d)  of  this  section  or 
for  other  source  milk  to  which  a  location 
adjustment  is  applicable,  the  price  at 
such  pool  plant  when  locaM: 

(a)  In  Zone  I  of  the  marketing  area, 
shall  be  that  computed  pursuant  to 
i  1073.51(a) ; 

(b)  In  Zone  n  of  the  marketing  area, 
shall  be  5  cents  more  than  the  Zone  I 
price; 

(c)  Outside  the  marketing  area,  shall 
be  the  CTlass  I  price  applicable  at  the 
nearest  of  the  dty  halls  in  Garden  City. 
Hays.  Pratt,  or  Wichita.  Kan.,  subject 
to  a  reduction  of  12  cents  if  the  distance 
to  such  dty  hall  Is  70  miles  or  more, 
but  less  than  80  miles,  plus  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  79  miles  (all  dis¬ 
tances  to  be  by  shortest  hard-surfaced 
highway,  as  determined  by  the  market 
administrator) ;  and 

(d)  For  purposes  of  calculating  such 
location  adjustments,  transfers  of  fluid 
milk  products  between  pool  plants  shall 
be  assigned  Class  I  milk  diq>osiUon  at 
the  receiving  plant,  in  excess  of  the  sum 
of  receipts  at  such  plant  from  producers 
(indud^  receipts  from  a  cooperative 
dssodation  as  a  handler  of  bulk  tank 
milk  pursuant  to  1 107SA(d) )  and  the 
pounds  assigned  as  Class  I  milk  to  re¬ 
ceipts  from  other  order  plants  and  unreg¬ 
ulated  supply  plants.  Such  assignment 
is  to  be  made  first  to  shipping  plants 
priced  at  the  same  sone  price,  next  to 
plants  priced  at  the  other  zone  price,  and 
then  in  seouence  beginning  with  the 
plant  at  which  the  least  location 
adjustment  credit  would  apply. 

§  1073.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation 
required  by  this  order  for  computing 
class  prices  or  for  other  purposes  is  not 
available  In  the  manner  described,  the 


maiket  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  which  is  required. 

Atpucatioh  or  Pxovxsioifs 
I  1073.60  Producer-handlers. 

Sections  1073.40  through  1073.46, 
1073.50  through  1073A4. 1073.61,  1073.62, 
1073.70  through  1073.72,  and  1073.80 
through  1073.89  shall  not  apply  to  a 
producer-handler. 

S  1073.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  spewed  in  paragraph  (a), 
(b).  or  (c)  of  this  section  except  that 
the  operator  shall,  with  reQ>ect  to  total 
receipts  at  skim  milk  and  butterfat  at 
such  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(a)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed¬ 
eral  order  and  fitnn  which  route  disposi¬ 
tion  during  the  month  in  such  other 
Federal  order  marketing  area  is  greater 
than  was  so  dlspo^  of  In  this  market- ' 
Ing  area,  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  Immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
pnmortlon  of  its  Class  1  disposition  is 
made  in  such  other  marketing  area  un¬ 
less,  notwithstanding  the  provisions  of 
this  paragrai^  it  is  regulated  under  such 
other  order: 

(b)  A  distributing  plant  whl^  meets 
the  pooling  requirements  of  another 
Federal  order  and  from  which  route  dis¬ 
position  during  the  month  in  this  mar¬ 
keting  area  Is  greater  than  was  so  dis¬ 
posed  of  In  siich  other  Federal  order 
marketing  area  but  which  plant  is. 
nevertheless,  fully  regulated  luider  such 
other  Federal  order;  and 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  1  1073.12  (b)  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  iddch 
greater  qualifying  shipments  are  made 
during  the  mcmth  to  plants  regulated 
(mder  such  other  order  than  are  made  to 
plants  regulated  under  this  part,  except 
during  the  months  of  Deconber  through 
July  if  such  plant  retains  automatic 
pooling  status  under  this  part. 

§  1073.6S  OUiptioas  of  handler  oper. 
ating  a  partially  regulated  diatribul- 
ing  plant. 

Bach  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  tlm  month 
either  of  the  amounts  (at  the  Handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
li  1073.30  and  1073.31  the  information 
necessary  to  compute  the  amount  mwei- 
fled  in  paragraph  (a)  of  this  section,  be 
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shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1) (i)  The  obligation  that  would  have 
been  computed  pursiumt  to  S  1073.70  at 
such  plant  shall  be  determined  as 

•  though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  III  (or 
Class  11)  milk  If  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  uniform  price  of  the 
respective  order  if  so  allocated  to  Class 
I  milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amoimt  specified  in  S  1073.70(g)  and  a 
cre^t  In  the  amount  specified  in 
S  1073.84(b)(2)  with  respect  to  receipts 
from  an  imregulated  supply  plant,  un¬ 
less  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  In  sub¬ 
division  (ii)  of  this  subparagraph; 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pm'suant 
to  S§  1073.30  and  1073.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonp<x)l  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1073.12(b)  with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant; 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of: 

(I)  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  dur¬ 
ing  the  month  from  dairy  farmers  at 
such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant(s)  in¬ 
cluded  in  the  computations  pursuant  to 
subparagraph  (1)  of  this  paragraph;  and 

(II)  Any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  regu¬ 
lated  distributing  plant;  and 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

(3)  Combine  the  amoimts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  Prom  the  value  of  su<di  milk  at  the 
Class  I  milk  price  applicable  at  the  lo¬ 


cation  of  the  nonp(x>l  plant,  subtract 
its  value  at  the  uniform  price  applicable 
at  such  l(x»tion  (not  to  be  less  than  the 
Class  m  milk  price) . 

Determination  or  Uniform  Price  to 
Producers 

§  1073.70  Computation  of  th«  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  ea(di  pool 
handler  (at  each  i>ool  plant,  if  appli¬ 
cable)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  ea(^  class,  as  computed  pur¬ 
suant  to  S  1073.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
SS  1073.52  and  1073.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
S  1073.46(a)  (11)  and  the  correspond¬ 
ing  step  of  8  1073.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by 
multiplying  the  difference  between  the 
Class  in  milk  price  for  the  preceding 
month  and  the  Class  I  milk  price  for  the 
current  month  by  the  himdredwelght  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  8  1073.46(a)  (6) 
and  the  corresponding  step  of  8  1073.46 
(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  milk  price  for  the  preceding 
month  and  the  Class  II  milk  price  for 
the  current  month  by  the  lesser  of: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
milk  pursuant  to  8  1073.46(a)  (6)  and  the 
corresponding  step  of  8  1073.46(b)  for 
the  current  month;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  m 
milk  after  the  calculations  pursuant  to 
8  1073.46(a)  (9)  and  the  corresponding 
step  of  8  1073.46(b)  for  the  preceding 
month,  less  the  hundredweight  used  in 
computations  pursuant  to  paragraph  (c) 
of  this  section; 

(e)  Add  an  amount  determined  by 
multiplying  the  difference  between  the 
Class  I  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  8  1073.46(a)(3)  and  the  cor¬ 
responding  step  of  8  1073.46(b).  If  the 
Class  I  price  for  the  current  month  i^ 
less  than  the  Class  I  price  for  the  pre¬ 
ceding  month  the  result  shall  be  a  minus 
amount; 

(f)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  milk  price  ai%>licable  at  the  p(X)l  plant 
and  the  value  at  the  Class  m  milk  price, 
with  respect  to  skim  milk  and  butterfat 
in  other  source  milk  subtracted  from 
Class  I  pursuant  to  8  1073.46(a)  (4)  and 
the  corresponding  step  of  8  1073.46(b) ; 
and 

(g)  Add  an  amount  equal  to  the  value 
at  the  Class  I  milk  price,  adjusted  for 
location  of  the  nearest  nonpoo!  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 


butterfat  subtracted  from  Class  I  milk 
pursuant  to  8  1073.46(a)  (8)  and  the  cor¬ 
responding  step  of  8  1073.46(b). 

§  1073.71  Compulation  of  uniform 
price*. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  the  uniform  price 
per  himdredwelght  of  milk  received  from 
producers,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1073.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1073.30  for  Uie  month  and  who  made 
the  payments  pursuant  to  88  1073.80  and 
1073.84  for  the  preceding  month; 

(b)  Deduct  the  amount  of  the  plus 
differentials  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  8  1073.82; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  inilk  specified  in  para¬ 
graph  (e)  of  this  section  Is  more  than 
3.5  percent,  or  add.  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  mutiplylng  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  8  1073.81  and  multi¬ 
plying  the  result  by  the  total  hundred¬ 
weight  of  such  milk ; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1073.70(g) ; 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “weighted  aver¬ 
age  price,"  and,  except  for  the  months 
specified  below,  shall  be  the  “uniform 
price"  for  milk  received  from  producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (1)  of  this  section,  sub¬ 
tract  fr(Hn  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  (imputed  by  multiplying  the 
hundredweight  of  milk  specified  in  par¬ 
agraph  (e)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  Prom  the  remainder  subtract 
during  each  of  the  months  of  April,  May. 
and  June,  an  amount  equal  to  20  cents 
per  hundredweight  of  the  total  amount 
of  producer  milk  Included  in  these  com¬ 
putations.  This  amount  shall  be  re¬ 
tained  in  the  producer-settlement  fund 
and  disbursed  according  to  tpe  provi¬ 
sions  of  paragraph  (i)  of  this  section; 

(i)  Add  during  each  of  the  months  of 
September,  October,  and  November,  one- 
third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this 
section; 

(J)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  milk  received  from  producers. 
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§  1073.72  Notification  of  handlers. 

On  or  before  the  12th  day  of  each 
month  the  market  administrator  shall 
notify  each  handler  erf: 

(a)  The*  quantity  and  value  of  his 
milk  in  each  class  computed  pursuant  to 
§S  1073.46  and  1073.70  and  the  totals  of 
such  quantities  and  values; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  I  1073.71; 

(c)  The  amount,  if  any,  due  such 
handler  from  the  producer-settlement 
fund; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  H  1073.80  and 
1073.84;  and 

(e)  ITie  amount  to  be  paid  by  such 
handler  pursuant  to  SS  1073.87  and 
1073.88. 

§  1073.73  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  S  1073.84,  8  1073.86(a),  or 
8  1073.88  shall  be  increased  one-half  of 
1  percent  on  the  first  day  of  the  month 
following  after  the  date  such  obligation 
is  due  and  on  the  first  day  of  each  suc¬ 
ceeding  month  until  such  obligation  is 
paid.  Any  remittance  received  by  the 
market  administrator  postmarked  prior 
to  the  first  of  the  month  shall  be  con¬ 
sidered  to  have  been  received  when  post¬ 
marked. 

Paymints 

§  1073.80  Time  and  method  of  payment. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  second  working 
day  following  the  12th  day  after  the  end 
of  the  month  during  which  the  milk  was 
received,  to  each  producer  for  whom 
pa3rment  is  not  made  pursuant  to  para¬ 
graph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price  com¬ 
puted  pursuant  to  8  1073.71  for  such  pro¬ 
ducer’s  deliveries  of  milk,  adjusted  by 
the  butterfat  and  location  differentials 
computed  pursuant  to  88  1073.81  and 
1073.82,  and  less  the  amount  of  the  pay¬ 
ment  made  pursuant  to  paragraph  (b) 
of  this  section.  If  by  such  date  such 
handler  has  not  received  full  payment 
pursuant  to  8  1073.85,  he  may  reduce  his 
total  payments  uniformly  to  all  pro¬ 
ducers  by  not  more  than  the  amount  of 
the  reduction  in  payment  by  the  market 
administrator.  He  shall,  however,  com¬ 
plete  such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following 
receipt  of  the  balance  from  the  market 
administrator; 

(b)  On  or  before  the  27th  day  of  each 
month,  to  each  producer: 

(1)  To  whom  payment  is  not  made 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion;  and 

(2)  Who  is  still  delivering  Orade  A 
milk  to  such  handler,  a  partial  payment 
with  respect  to  milk  received  from  him 
during  the  first  15  days  of  such  month 
compq^d  at  not  less  than  110  percent 
of  the^ass  m  price  for  3.5  percent  milk 
for  the  preceding  month,  without  deduc¬ 
tion  for  hauling; 

(c>  On  or  before  the  14th  day  after  the 
end  of  each  month  and  on  or  before  the 


24th  day  of  each  month,  in  lieu  of  pay¬ 
ments  pursuant  to  paragriq>h8  (a)  and 
(b).  respectively,  of  this  section,  to  a 
cooperative  association  which  so  requests, 
for  milk  which  it  caused  to  be  delivered 
to  such  handler  from  producers,  and 
for  which  such  association  is  determined 
by  the  market  administrator  to  be  au¬ 
thorized  to  collect  pajrment,  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  pro¬ 
ducers.  Such  payments  due  on  or  before 
the  14th  day  after  the  end  of  the  month 
shall  be  accompanied  by  a  statement 
showing  for  each  producer  the  items  re¬ 
quired  to  be  reported  pursuant  to 
8  1073.31,  and  payments  due  on  or  before 
the  24th  day  of  the  month  shall  be 
accompanied  by  a  statement  of  the 
amount  of  money  for  each  producer; 
and 

(d)  E^ach  handler  who  receives  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  8  1073.8(d) ,  shall,  on 
or  before  the  second  day  prior  to  the 
date  pasrments  are  due  individual  pro¬ 
ducers.  pay  such  cooperative  associa¬ 
tion  for  such  milk  as  follows: 

(1)  A  partial  payment  for  milk  re¬ 
ceived  during  the  first  15  days  of  the 
month  at  not  less  than  the  amount  pre¬ 
scribed  in  paragraph  (b)  (2)  of  this  sec¬ 
tion;  and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  uni¬ 
form  price,  less  payment  made  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

§  1073.81  Butterfat  differentials  to  pro¬ 
ducers. 

In  making  payments  pursuant  to 
8  1073.80(a),  the  tinlform  prices  per 
hundredweight  shall  be  adjusted  for 
each  one-tenth  of  one  percent  that  the 
average  butterfat  content  is  above  or 
below  3.5  percent  by  a  butterfat  differ¬ 
ential  equal  to  the  average  of  the  butter¬ 
fat  differentials  determined  pursuant  to 
8  1073.52  weighted  by  the  pounds  of 
butterfat  in  producer  milk  in  each  class, 
the  result  being  rounded  to  the  nearest 
one-tenth  of  a  cent. 

§  1073.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  pool 
plants  located  outside  Zone  I,  there  shall 
be  added  or  deducted,  as  the  case  may 
be,  an  adjustment  for  each  such  plant 
for  all  milk  at  the  rates  specified  in 
8  1073.53  (b)  and  (c) ;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1073.84(b)(2)  and  1073.85, 
the  “weighted  average  price”  shall  be 
adjusted  at  the  rates  set  forth  in 
8  1073.53  (b)  and  (c) ,  applicable  at  the 
location  of  the  nonpool  plant(8)  from 
which  the  milk  was  receive<L 

§  1073.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
88  1073.62,  1073.84,  and  1073.86,  and  out 
of  which  he  shall  make  all  payments  to 
handlers  pursuant  to  88  1073.85  and 
1073.86.  Immediately  after  computing 


the  uniform  prices  for  each  month,  the 
market  administrator  shall  compute  the 
amount  by  which  each  handler’s  net  pool 
obligation  is  greater  or  less  than  the  sum 
obtained  by  multlpljrlng  the  hundred¬ 
weight  of  milk  of  producers  by  the  ap¬ 
propriate  prices  required  to  be  paid  pro¬ 
ducers  by  handlers  pursuant  to  8  1073.80 
and  adding  together  the  resulting 
amounts,  and  shall  enter  such  amount 
on  each  handler’s  account  as  such  han¬ 
dler’s  pool  debit  or  credit,  as  the  case 
may  be,  and  render  such  handler  a 
transcript  of  his  account 

§  1073.84  Payment*  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  maiket  administrator  the 
amount,  if  any,  by  which  the  total 
amoimts  (for  each  pool  plant.  If  appli¬ 
cable)  specified  in  paragraph  (a)  of  this 
section  exceed  the  amounts  specified  in 
paragraph  (b)  of  this  section: 

(a)  The  sum  of: 

(1)  ’The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1073.70  for 
such  handler;  and 

(2)  In  the  case  of  a  cooperative  as¬ 
sociation  which  is  a  handler,  the  mini¬ 
mum  amounts  due  from  other  handlers 
pursuant  to  8  1073.80(d)  (2),  and 

(b)  ’The  sum  of: 

(1)  The  vralue  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  tmlform 
prices  specified  in  8  1073.80;  and 

(2)  The  value  at  the  “weighted  aver¬ 
age”  price  (s)  applicable  at  the  location 
of  the  plant  (8)  from  which  received 
(not  to  be  less  than  the  value  at  the 
Class  m  milk  price)  with  respect  to 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  8  1073.70(g) . 

§  1073.85  Payment*  out  of  the  produrer- 
*ettlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  maiket  admin¬ 
istrator  shall  pay  to  each  handler  the 
amoimt,  if  any  (for  each  pool  plant,  if 
applicable),  by  which  the  amount  com¬ 
puted  pursuant  to  8  1073.84(b)  exceeds 
the  amount  computed  pursuant  to 
8  1073.84(a) .  'The  market  administrator 
shall  offset  any  payment  due  any  han¬ 
dler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
vmlformly  such  payments  and  shall  com¬ 
plete  such  payments  as  80<m  as  the 
necessary  fimds  are  available. 

5  1073.86  Adjustment  of  errors  in  pay¬ 
ment*. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  pasmvents 
of  any  handler  discloses  error  in  pay¬ 
ments  to  the  producer-settlement  fund 
made  pursuant  to  8  1073.84,  the  maricet 
administrator  shall  promptly  bill  such 
handler  for  any  impald  amount  and 
such  handler  shall,  within  5  days  of  such 
billing,  make  payment  to  the  market 
administrator  of  the  amount  so  billed; 

(b)  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
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administrator  to  any  handler  pursuant 
to  §  1073.85,  the  market  administrator 
shall,  within  5  days,  make  payment  to 
such  handler; 

(c)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  by  a 
handler  to  any  producer  discloses  pay¬ 
ment  to  such  producer  of  an  amount 
which  is  less  than  is  required  by  this 
part,  the  handler  shall  make  up  such 
payment  to  the  producer  not  later  than 
the  time  of  making  payment  to  producers 
next  following  the  disclosure;  and 

(d)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  by  a 
handler  to  any  producer  discloses  that 
solely  through  error  in  computation, 
payment  to  such  producer  was  in  an 
amount  more  than  was  required  to  be 
paid  pursuant  to  S  1073.80,  no  handler 
shall  be  deemed  to  be  in  violation  of 
§  1073.80  if  he  reduces  his  next  payment 
to  such  producer  following  discovery  of 
such  error  by  not  more  than  such  over¬ 
payment. 

§  1073.87  Marketing  service*. 

,  (a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  from  the  pasmients  made  to 
each  producer  other  than  himself  pur¬ 
suant  to  S  1073.80(a)  with  respect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  14th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  weights,  samples  and  tests 
of  milk  received  from,  and  to  provide 
market  information  to  such  pn^ucers. 
The  market  administrator  may  contract 
with  a  cooperative  association  or  co¬ 
operative  sissoclations  for  the  furnishing 
of  the  whole  or  any  part  of  such  services; 
and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  pars«raph  (a) 
of  this  section,  each  handler  shall  make 
such  deductions  from  the  pasrments  to 
be  made  directly  to  producers  pursuant 
to  S  1073.80(a)  as  are  authorized  by  such 
producers,  and  on  or  before  the  14th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  of 
which  such  producers  are  members. 
When  request^  by  the  cooperative  as¬ 
sociation  a  statement  shall  be  supplied 
the  cooperative  association  showing  for 
each  producer  for  whom  such  deduction 
is  made  the  amount  of  such  deduction, 
the  total  delivery  of  milk,  and,  unless 
otherwise  previously  provided,  the  but- 
terfat  test. 

§  1073.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 


(a)  Producer  milk  (including  that 
pursuant  to  i  1073.14(a)  (3) )  and  such 
handler’s  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  milk  pursuant  to  f  1073.46(a)  (4) 
and  (8)  and  the  corresponding  steps  of 
S  1073.46(b) ;  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant 
with  route  disposition  in  the  marketing 
area  that  exceeds  Class  I  milk  received 
during  the  month  at  such  plant  from 
pool  plants  and  other  order  plants. 

§  1073.89  Termination  of  obligation. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  imless 
within  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  con¬ 
tain  but  need  not  be  limited  to.  the  fol¬ 
lowing  information: 

(1)  ’The  amount  of  the  obligation; 

(2)  ’The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
duoer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid; 

(b)  If  a  haindler  falls  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representative  all  books  and 
records  required  by  this  part  to  be  made 
available,  toe  market  administrator  may. 
within  toe  2-year  period  provided  for  in 
paragraph  (a)  of  this  section,  notify  the 
handler  in  writing  of  such  failure  or 
refusal.  If  toe  market  administrator  so 
notifies  a  handler,  the  said  2-year  period 
with  respect  to  such  obligation  shall  not 
begin  to  run  until  the  first  day  of  the 
calendar  month  following  toe  month 
during  which  all  such  books  and  records 
pertaining  to  such  obligation  are  made 
available  to  toe  market  administrator 
or  his  representatives; 

(c)  Notwithstanding  toe  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  toe  obligation,  on  toe 
part  of  toe  handler  against  whom  toe 
obligation  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  toe 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to' be  due  him  under  toe  terms  of  this 
part  shall  terminate  2  years  after  toe 
end  of  toe  month  during  which  toe  milk 
involved  In  toe  claim  was  received  If  an 


imderpayment  is  claimed,  or  2  years 
after  toe  end  of  the  month  during  which 
toe  payment  (including  deduction  or  off¬ 
set  by  toe  market  administrator)  was 
made  by  toe  handler,  if  a  refund  on  such 
payment  is  claimed  unless  such  handler, 
within  toe  applicable  period  of  time,  files, 
pursuant  to  section  8c  (15)  (A)  of  toe  Act, 
a  petition  claiming  such  money. 

MiSCEXLANXOUS  PROVISIONS 

§  1073.90  Effecllvc  lime. 

The  provisions  of  this  part,  or  any 
amendment  to  this  part,  shall  become 
effective  at  such  time  as  toe  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated,  pursuant 
to  S  1073.91. 

§  1073.91  Suspension  or  termination. 

Any  or  all  of  toe  provisions  of  this 
part,  or  any  amendment  to  this  part,  may 
be  suspended  or  tenninated  as  to  any  or 
aU  handlers  after  such  reasonable  notice 
as  toe  Secretary  shall  give  and  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  toe  Act  cease  to  be  in  effect. 

§  1073.92  Continuing  powrr  and  duty  of 
the  market  administrator. 

(a)  If.  upon  toe  suspension  or  ter¬ 
mination  of  any  or  all  provisions  of  this 
part  there  are  any  obligations  arising 
under  this  part,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  toe  market  ad¬ 
ministrator  or  by  any  other  person,  toe 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  toe  market  administrator 
shall,  if  toe  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  toe  Secretary  may  designate; 

(b)  The  market  administrator  or  such 
other  person  as  toe  Secretary  may  des¬ 
ignate.  shall: 

(1)  Continue  in  such  capacity  imtil 
removed; 

(2)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  when  so 
directed  by  the  Secretary  deliver  all 
funds  on  hand,  together  with  toe  books 
and  records  of  toe  market  administrator, 
or  such  person,  to  such  person  as  toe 
Secretary  shall  direct;  and 

(3)  If  so  directed  by  toe  Secretary, 
execute  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  to  all  funds,  property, 
and  claims  vested  in  toe  market  admin¬ 
istrator  or  such  person  pursuant  thereto. 

§  1073.93  Liquidation  after  snspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
miLTket  administrator,  or  such  person  as 
toe  Secretary  may  de^nate,  shall,  if  so 
directed  by  toe  Secretary,  liquidate  toe 
business  of  toe  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  imifer  his 
control  together  with  e-io-inm  for  any 
funds  which  are  unpaid  or  owing  at  toe 
time  of  such  suspezision  or  termination. 
Any  funds  collected  pursuant  to  toe  pro¬ 
visions  of  this  part,  over  and  above  toe 
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amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  eqxiitable 
manner. 

§  1073.94  Agents. 

The  Secretary  may  by  designation,  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1073.95  Separability  of  provisions. 

If  any  provisions  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances  is  held  invalid,  the  application  of 
such  provision  and  of  the  remaining  pro¬ 
visions  of  this  part,  to  other  persons  or 
circtunstances  shall  not  be  affected 
thereby. 

(F.R.  Doc.  66-8858;  Plied,  Atig.  13,  1066; 

8:60  a.m.) 


[  7  CFR  Part  1101  1 

MILK  IN  KNOXVILLE,  TENN., 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provision  of  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601  et  seq.),  the  sus¬ 
pension  of  a  certain  provlrion  of  the 
order  regulating  the  handling  of  milk  in 
the  Knoxville,  Tenn.,  marketing  area  is 
being  considered  for  the  period  Septem¬ 
ber  1966  through  February  1967. 

The  provision  proposed  to  be  suspended 
is:  In  1 1101.12,  the  language,  “(a)  any 
day  during  the  months  of  March  through 
August,  or  (b)  on  not  more  than  10  days 
during  the  month  in  any  of  the  other 
months  of  the  year,”.  The  provision  re¬ 
lates  to  the  10-day  limit  on  diverting  the 
milk  of  a  producer  in  each  of  the  months 
of  September  through  February. 

Suspension  of  this  provision  was  re¬ 
quested  by  the  Knoxville  Milk  Producers 
Association.  It  contends  that  such 
action  is  necessary  to  facilitate  the 
orderly  and  economical  handling  of 
excess  milk  supplies  without  causing  a 
producer  to  lose  his  status  as  a  producer 
under  the  order  and  to  lose  credit  in  the 
computation  of  his  base  for  his  milk 
deliveries  during  the  September-P^eb- 
ruary  period.  The  Association  requested 
that  the  suspension  be  effective  until 
such  time  as  a  pending  decision  on 
changing  the  diversion  limitations,  which 
was  proposed  at  a  hearing  held  in  April 
1966,  is  made. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington.  D.C.  20250,  not  later  than  3  days 
from  the  date  of  publication  of  this  notice 
in  the  Fxderai.  Itecism.  All  documents 
filed  should  be  in  quadruplicate. 


All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  liu3>ection  at  the  office  of  the 
Hearing  Clei^  during  regular  business 
hours  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  9, 1966. 

Clakxncx  H.  Oiraxd, 
Deputy  Administrator, 
Regulatory  Programs. 

(FJi.  Doc.  66-8836:  Filed.  Aug.  13,  1966; 
8:48  am.] 


17  CFR  Port  1125  1 

(Docket  No.  AO  336-A14] 

MILK  IN  PUGET  SOUND,  WASH., 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  MaiiteUng  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  here¬ 
by  given  of  a  public  hearing  to  be  held 
at  the  Banquet  Hall.  Norway  Center 
(Norselander  Restaurant) ,  300  Third 
Avenue  West.  Seattle.  Waidi.  98119,  be- 
glimlng  at  10  am.,  on  August  23.  1966, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Puget  Sound,  Wash.,  mar¬ 
keting  sirea. 

The  public  healing  Is  for  the  pmrxise 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any  ap¬ 
propriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
thS  Secretary  of  Agriculture. 

Proposed  Jc^tly  by  Whatcom  County 
Dalnnnen’s  Association,  Lewis  Pacific 
Dairymen’s  Association,  Elma  Milk  Ship¬ 
pers  Association,  Puget  Soimd  Jersey 
5mk  Pool,  Northwest  Dairymen’s  Asso¬ 
ciation.  Washington  State  Dairymen’s 
Federaticm.  Washingtmi  State  Pmm 
Bureau.  Cow  Milkers’  Association  and 
Washington  State  Grange: 

Proposal  No.  1.  A.  Base  Provisions. 

1.  Delete  H  1125.17  and  1125.18  and 
substitute  the  following: 

§1125.17  Base  plan  definitiona. 

(a)  “Daily  base’’  means  a  quantity  of 
milk  representing  the  historic  level  of 
producUmi  of  a  producer,  expressed  In 
pounds  per  day  and  computed  pursuant 
to  11125.60. 

(b)  “Adjusted  daily  base”  means  a 
quantity  of  milk  representing  the  pro¬ 
ducer’s  assigned  share  of  the  Class  I 
market  and  reserve,  expressed  in  pounds 
per  day  and  computed  pursuant  to 
S  1125.61  or  1  1125.62. 


(c)  “Adjusted  base  milk’’  means  milk 
delivered  by  a  producer  during  the  mrnith 
which  is  not  in  excess  of: 

(1)  His  adjusted  daily  base  multiplied 
by  the  number  of  days  in  such  month, 
except  that  for  a  person  who  does  not 
deliver  throughout  the  entire  month,  his 
adjusted  dally  base  shall  be  multiplied  by 
the  munber  of  days  of  production  de¬ 
livered  during  the  month;  or 

(2)  For  producers  who  have  not  been 
issued  an  a^usted  daily  base,  a  quantity 
determined  by  multiplying  his  deliveries 
of  producer  milk  during  the  m<mth  by  a 
percentage  (rounded  to  the  necu^  whole 
percent)  which  is  25  percent  of  the  most 
recent  percentage  computed  pursuant  to 
1 1125.61(a)(2)  or  |  1125.62(f). 

(d)  “Excess  '  milk”  means  milk  de¬ 
livered  by  a  producer  in  excess  of  ad¬ 
justed  base  milk. 

2.  Delete  ii  1125.60  and  1125.61  and 
substitute  the  following  five  sections. 

§  1125.60  CompuUilion  of  daily  base. 

Subject  to  the  rules  contained  in 
i  1125.63,  a  dally  base  shall  be  deter¬ 
mined  for  each  person  ddlvering  pro¬ 
ducer  milk  on  the  first  day  of  the  month 
on  which  these  provisions  become  effec¬ 
tive  and  for  each  person  who  subse¬ 
quently  becomes  a  producer,  as  provided 
below: 

(a)  A  person  who  has  earned,  or  re¬ 
ceived  by  transfer,  a 'daily  base  to  be 
effective  either  F^ruary  1,  1965,  or 
February  1,  1966,  under  the  provisions 
of  this  paragnqih  effective  in  February 
1965  and  February  1966.  the  higher  of 
those  daily  bases  subject  to  the  following 
conditions: 

(1)  Such  a  person  shall  not  be  Issued 
a  daily  base  if  he  failed  to  deliver  pro¬ 
ducer  milk  for  a  period  of  more  than  45 
consecutive  days  subsequent  to  November 
3. 1965; 

(2)  A  person  who  received  by  trans¬ 
fer  a  daily  base  to  be  effective  February 
1.  1966,  shall  be  considered  as  having 
also  received  the  daily  base  of  the  trans¬ 
feror  producer,  if  any,  which  was  to  be 
effective  February  1.  1965;  and 

(3)  A  daily  bcue  to  be  effective  Feb¬ 
ruary  1.  1965,  may  not  be  used  if  the 
holder  of  the  daily  base  failed  to  deliver 
producer  milk  for  a  period  of  more  than 
45  consecutive  days  between  December 
1.  1964,  and  December  18.  1965; 

(b)  A  person  who  held  a  designation 
as  a  producer-handler  in  the  month 
prior  to  the  date  that  this  amendment 
becomes  effective,  the  dally  average  of 
his  own  production  for  the  months  of 
August  through  December  1964  or  Au¬ 
gust  through  December  1965  whichever 
is  higher. 

(c)  A  persmi  who  was  not  Issued  a 
dally  base  as  described  in  paragraph  (a) 
of  this  sectlcm  but  who  meets  all  of  the 
following  conditions,  the  daily-  average 
of  his  deliveries  of  milk  (non-Orade  A 
and/or  Grade  A)  to  a  regulated  iriant 
during  the  months  of  August  through 
December  1965  computed  as  described  in 
paragraph  (e)(1)  of  this  sectlcm: 

(1)  Was  producing  factory  milk  dur¬ 
ing  all  or  a  portion  of  August  through 
December  1965; 
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(2)  Wa3  producing  and  delivering 
milk  during  a  period  of  at  least  120  days 
during  the  period  in  subparagraph  (1)  of 
this  paragraph; 

(3)  Converted  to  Grade  A  between 
August  1,  1965,  and  the  effective  date  of 
this  provision; 

(4)  Did  not  discontinue  the  delivery 
of  milk  to  a  regulated  plant  for  a  period 
of  more  than  45  consecutive  days  subse¬ 
quent  to  November  3, 1965;  and 

(5)  Only  the  person  who  delivered 
factory  milk  during  the  stated  period 
may  be  issued  a  dally  base  computed 
from  those  deliveries. 

(d)  A  person  who  bectmies  a  producer 
as  a  result  of  the  plant  to  which  he  ships 
becoming  a  pool  plant  under  the  order 
as  a  result  of  an  amendment  to  the  order 
shall  be  issued  a  base  as  follows : 

(1)  On  his  deliveries  of  Grade  A  milk 
to  that  plant  during  August  through 
December  1964  or  during  August  through 
December  1965,  whichever  is  higher, 
computed  as  if  the  person  had  been  a 
producer  under  this  order  during  that 
period  and  in  determining  that  base  the 
conditions  specified  in  paragraph  (a) 

(1),  (2),  and  (3)  of  this  section  shall 
apply; 

(2)  Any  p>erson  beginning  deliveries  to 
the  plant  after  September  3,  1965,  shall 
not  be  issued  a  base  under  this  para¬ 
graph  but  shall  be  issued  a  base  under 
the  provisions  of  paragraph  (e)  of  this 
section.  Deliveries  of  Grade  A  milk  by 
any  such  person  to  the  plant  in  months 
prior  to  its  becoming  a  pool  plant  shall  be 
considered  as  producer  milk  for  the  pur¬ 
poses  of  paragraph  (e)  of  this  section. 

(e)  Any  other  person  who  is  or  be¬ 
comes  a  producer  and  cannot  be  issued 
a  base  pursuant  to  paragraph  (a),  (b), 

(c) ,  or  (d)  of  this  section  shall  be  issued 
a  daily  base  on  a  subsequent  February  1 
based  upon  his  deliveries  of  producer 
milk  during  August-December  periods 
beginning  with  the  calendar  year  1966, 
as  provided  below: 

(1)  On  the  first  February  1  after  de¬ 
livering  producer  milk  for  at  least  120 
days  during  each  of  the  two  preceding 
periods  of  August  through  December,  50 
percent  of  the  average  daily  delivery  of 
producer  milk  during  the  preceding 
months  of  August  through  December. 
The  average  daily  delivery  will  be  de¬ 
termined  by  dividing  the  total  pounds 
of  producer  milk  delivered  to  handlers 
during  the  period  by  the  number  of  days 
production  delivered,  but  not  less  than 
the  number  of  days  from  the  first  date 
of  delivery  during  the  period  to  the  end 
of  the  period; 

(2)  On  the  next  February  1  after  the 
February  1  in  subparagraph  (1)  of  this 
paragraph,  75  percent  of  the  simple  aver¬ 
age  of  the  average  daily  deliveries  during 
the  two  preceding  periods  of  August 
through  December,  computed  as  de¬ 
scribed  in  subparagraph  (1)  of  this  para¬ 
graph; 

(3)  On  the  second  February  1  after 
the  February  1  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  the  simple 
avei-age  of  the  average  dsdly  deliveries 
during  the  three  preceding  August-De¬ 
cember  periods  compute  as  described  in 
subparagraph  (1)  of  this  paragraph; 


(4)  In  computing  the  daily  bases  pur- 
susmt  to  sul^aragraphs  (1).  (2),  and  (3) 
of  this  paragraph,  the  following  cemdi- 
tions  will  apply: 

(i)  If  the  producer  is  degraded  during 
any  August-December  period,  the  pounds 
delivered  while  degraded  will  not  be 
counted  as  producer  milk  but  the  days 
degraded  will  be  counted  if  they  occur 
after  the  first  date  of  delivery  of  Grade 
A  milk  during  the  period; 

(ii)  Any  milk  produced  by  the  herd  of 
a  producer  which  is  not  received  by  a 
handler  shall  be  used  in  the  computation 
of  the  producer's  daily  base  if  the  milk 
meets  any  of  the  following  conditions  and 
information  establishing  the  amount  of 
such  milk,  which  was  produced  but  not 
delivered,  is  filed  with  the  market  admin¬ 
istrator  in  a  manner  satisfactory  to  him 
within  18  days  after  the  close  of  the 
August-December  period: 

(a)  Lost  in  tranport  between  the  farm 
and  the  plant; 

(b)  Dumped  at  the  farm  because  milk 
could  not  be  picked  up  because  of  storm, 
road  conditions,  or  other  conditions  be¬ 
yond  the  control  of  the  producer; 

(c)  Milk  spoiled  on  the  farm  because 
of  gmeral  weather  or  power  conditions 
beyond  the  control  of  the  producer.  Hiis 
shall  not  include  spoilage  due  to  pro¬ 
ducer’s  failure  to  maintain  and  operate 
equipment  properly; 

(d)  Milk  destroyed  on  the  farm  when 
the  farm  is  quarantined  by  an  appropri¬ 
ate  authority  because  of  disease  in  the 
herd; 

(e)  Milk  condemned  because  of  pesti¬ 
cide  residues  under  conditions  which 
would  qualify  for  reimbursement  for  loss 
of  market  under  Federal  regulations,  or 
after  the  expiration  of  such  a  Federal 
program  if  condemned  by  an  appropriate 
health  authority  because  of  the  presence 
of  pesticides; 

(/)  Milk  condemned  by  an  appropri¬ 
ate  health  authority  because  of  the  pres¬ 
ence  of,  or  possible  presence  of,  materials 
which  would  be  injurious  to  human 
health,  and  which  exist  because  of  condi¬ 
tions  beyond  the  control  of  the  producer; 
and 

(g)  Milk  produced  by  animals  at  fairs, 
exhibitions,  or  other  public  functions. 

§  1125.61  Computation  of  adjusted  daily 
bases. 

(a)  Each  person  who  is  issued  a  daily 
base  on  the  same  date  as  in  the  prologue 
of  S  1125.60  shall  be  issued  an  adjusted 
daily  base  as  described  in  subparagraphs 
(1)  through  (3)  of  this  paragraph. 

(1)  The  total  of  the  adjust^  daily 
base  to  be  issued  to  persons  who  were 
issued  daily  bases  pursuant  to  S  1125.60 
(a)  and  (c)  shall  be  the  average  daily 
Class  I  dispositions  by  all  handlers,  ex¬ 
cept  producer-handlers  pursuant  to 
i  1125.41(a)  for  the  calendar  year  1965, 
multiplied  by  120  percent. 

(2)  The  adjusted  dally  base  for  each 
person  who  was  issued  a  daily  base  pur¬ 
suant  to  5  1125.60  (a)  and  (c)  shall  be 
determined  by  multiplsdng  his  daily  base 
by  a  percentage  rounded  to  the  third 
decimal  place  obtained  by  dlvidliig  the 
total  of  adjusted  daily  bases  pursuant 
to  subparagrt4>h  (1)  of  this  paragraph 


by  the  smn  of  the  daily  bases  issued  to 
such  producers. 

(3)  The  adjusted  daily  base  for  each 
person  who  was  issued  a  daily  base  pur¬ 
suant  to  i  1125.60(b)  shaU  be  his  aver¬ 
age  daily  Class  I  diqx>sitions  of  own  pro¬ 
duction  (Class  I  disposition  less  receipts 
from  regulated  plants)  in  his  capacity  as 
a  producer-handler  for  the  calendar 
year  1965. 

(b)  Edch  other  person  who  subse¬ 
quently  becomes  a  producer  between  the 
effective  date  of  this  provision  and  the 
next  February  1  and  is  issued  a  daily 
base  pursuant  to  f  1125.60  (a)  or  (d), 
shall  be  issued  an  adjusted  dally  base 
computed  by  multlpl3dng  his  daily  base 
by  the  percentage  used  in  paragraph 
(a)  (2)  of  this  section. 

S  1125.62  ReiMuance  of  adjusted  daily 
bases. 

On  each  succeeding  February  1  after 
the  date  used  in  the  prologue  of  i  1125.60, 
an  adjusted  daily  base  for  each  producer 
shall  be  issued  or  reissued  as  described 
below: 

(a)  A  person  who  is  issued  a  daily  base 
on  February  1  pursiiant  to  S  1125.60(e) 
(1),  (2),  or  (3)  shall  be  issued  an  ad¬ 
justed  daily  base  detennined  by  multi¬ 
plying  his  daily  base  by  the  most  recent 
percentage  computed,  prior  to  that  Feb¬ 
ruary  1,  pursuant  to  S  1125.61(a)(2)  or 
paragraph  (f)  of  this  section. 

(b)  liie  total  of  adjusted  dtdly  base 
to  be  reissued  shall  be  the  average  dally 
(Tlass  I  utilization  by  handlers  and  by 
producer-handlers  (if  a  portion  of  the 
calendar  year  was  prior  to  the  effective 
date  of  this  provision)  for  the  preced¬ 
ing  calendar  year  multiplied  by  120  per¬ 
cent,  subject  to  the  conditions  in  para¬ 
graphs  (d)  and  (e)  of  this  section. 

(c)  Compute  a  sum  of  the  adjusted 
daily  bases  held  by  producers  on  Febru¬ 
ary  1,  including  those  Just  issued  pursu¬ 
ant  to  paragraph  (a)  of  this  section. 

(d)  If  the  sum  of  the  euljusted  daily 
bases  pursuant  to  paragraph  (c)  of  this 
section  is  less  than  the  total  adjusted 
daily  base  (xmiputed  pxirsxiant  to  para¬ 
graph  (b)  of  this  section  by  1  percent 
or  more: 

(1)  Adjusted  daily  bases  held  by  all 
producers  except  those  of  persons  whose 
average  daily  dellvr  -y  during  the  preced¬ 
ing  August-December  period,  after  re¬ 
flecting  the  conditions  specified  in 
S  1125.60(e)  (4),  Is  less  than  the  adjusted 
daily  base  held  by  such  person,  shall  be 
increased  by  a  percentage  determined  in 
subparagraph  (2)  of  this  paragraph; 

(2)  Determine  a  percentage  rounded 
to  the  third  declmid  place  as  follows: 

(i)  Subtract  from  the  total  adjusted 
daily  bases  pursuant  to  paragraphs  (b) 
and  (c)  of  this  section,  the  adjusted 
daily  bases  excepted  in  subparagraph  (1) 
of  this  paragraph; 

(li)  Divide  the  resulting  amount  for 
paragraph  (b)  of  this  section  by  the  re¬ 
sulting  amount  for  paragraph  (c)  of  this 
section  and  subtract  100  from  the  per¬ 
centage  obtained. 

(e)  If  the  sum  of  the  adjusted  daily 
bases  pursuant  to  paragraph  (c)  of  this 
section  Is  1  percent  or  more  greater  than 
the  total  adjusted  daily  base  pursuant  to 


ROERAL  REGISTEH.  VOL  31,  NO.  157— SATURDAY.  AUGUST  13.  1«6« 


PROPOSED  RULE  MAKING 


10849 


paragrv>h  (b)  of  this  section,  the  ad¬ 
justed  daily  bases  used  to  compute  the 
sum  in  paragraph  (c)  of  this  section  shall 
be  reduced  by  a  percentage  rounded  to 
the  third  decimal  place  computed  by 
dividing  the  total  adjusted  dadly  base 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  by  the  sum  of  the  adjusted  dally 
bases  pursuant  to  paragraph  (c)  of  this 
section  and  subtracting  100. 

(f)  Any  person  to  whom  a  daily  base 
is  subsequently  Issued  pursuant  to 
§  1125.60(d)  shall  be  issued  an  adjusted 
daily  base  computed  by  multiplying  his 
daily  base  by  the  percentage  ounputed 
for  the  previous  February  1  as  follows: 

( 1 )  Determine  the  total  adjusted  daily 
bases  held  by  all  producers,  except  those 
holding  daily  bases  issued  pursuant  to 
8  1125.60(b),  after  the  adjustments  pre¬ 
scribed  in  paragraphs  (d)  and  (e)  of  this 
section  have  been  made; 

(2)  Determine  the  sum  of  the  daily 
bases  held  by  the  producers  for  whom  a 
total  of  adjusted  daily  bases  was  deter¬ 
mined  in  subparagraph  (1)  of  this  para¬ 
graph;  and 

(3)  Divide  the  result  obtained  in  sub- 
paragraph  (1)  of  this  paragraph  by  the 
sum  obtained  in  sul^aragraph  (2)  of 
this  paragraph  and  round  to  the  third 
decimal  place. 

§  1125.63  Base  rules. 

The  following  rules  shall  be  observed 
in  the  determination  of  bases: 

(а)  A  daily  base  or  a  portion  of  a  dally 
base  may  be  transferred  from  one  person 
to  another  if  the  conditions  listed  below 
are  met: 

(1)  A  written  notice  must  be  given  to 
the  market  administrator  by  the  holder 
of  the  daily  base  on  or  before  the  last  day 
of  the  month  of  transfer.  This  notice 
must  Contain  the  name  of  the  person  to 
whmn  the  dally  base  is  to  be  transferred, 
the  effective  date  of  the  transfer,  the 
amount  of  daily  base  to  be  transferred 
if  less  than  the  entire  base  held  by  the 
transferor,  and  must  be  signed  by  the 
transferor  producer. 

(2)  It  is  established  to  the  satisfac¬ 
tion  of  the  market  administrator  that 
the  conveyance  of  base  is  bona  fide  and 
not  for  the  purpose  of  evading  any  pro¬ 
vision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  para¬ 
graph. 

(3)  A  transfer  may  be  made  only  to  a 
producer  (a  person  who  is  currently  a 
producer  on  the  market  or  who  will  be¬ 
come  a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer) . 

(4)  A  transfer  of  daily  base  may  not 
be  made  in  amounts  of  less  than  100 
pounds,  or  the  entire  base,  whichever  is 
smaller. 

(5)  A  transfer  of  a  portion  of  a  daily 
base  shall  be  a  partial  transfer  and  shall 
be  effective  only  on  the  first  day  of  a 
month.  A  transfer  where  the  transferee 
producer  will  comldne  the  dally  base  re¬ 
ceived  wltli  daily  base  already  held  shall 
be  considered  a  partial  transfer. 

(б)  A  transfer  of  a  cmnplete  daily  base 
of  a  producer  to  a  person  who  does  not 
already  hold  a  daily  base  will  be  effective 
on  the  date  of  transfer  of  herd  and  farm. 


or  on  the  date  specified  if  no  herd  and 
farm  Is  transferred. 

(7)  A  person  who  has  received  dally 
base  by  transfer  pursuant  to  subpara¬ 
graph  (5)  or  (6)  of  this  paragraph 
within  the  preceding  12-m(mth  period 
may  not  further  transfer  all  or  a  portl<m 
of  his  daily  base  except  as  permitted  un¬ 
der  the  provisions  of  8  1125.64. 

(8)  A  person  who  was  issued  daily 
base  pursuant  to  the  provisions  of 
8  1125.64  or  8  1125.60(e)  may  not  trans¬ 
fer  daily  base  to  another  person  until 
2  years  after  the  daily  base  was  ac¬ 
quired. 

(b)  A  person  who  discontinues  deliv¬ 
eries  of  producer  milk  for  a  period  of  60 
consecutive  days  shall  forfeit  any  daily 
base  or  adjusted  daily  base  held  pursuant 
to  the  provisions  of  this  order,  except 
that  a  person  going  into  military  service 
may  retain  his  daily  base  until  1  year 
after  being  released  from  active  military 
duty. 

(c)  A  producer  who  markets  part  of 
his  production  to  a  plant  not  regulated 
under  Order  No.  125  shall  forfeit  ad¬ 
justed  base  milk,  adjusted  daily  base,  and 
dally  base  as  provided  below: 

(1)  A  producer  shall  forfeit  all  ad¬ 
justed  barc  milk  for  days  when  any  milk 
is  mariceted  to  a  plant  not  regulated  un¬ 
der  Order  No.  125; 

(2)  Effective  the  first  day  of  the 
month  following  the  month  in  which  a 
producer  markets  part  of  his  production 
to  a  plant  not  regulated  under  Order  No. 
125,  a  producer  shall  forfeit  adjusted 
daily  base  in  an  amount  determined  by 
dividing  the  amount  of  adjusted  base 
milk  lost  in  the  preceding  month  divided 
by  the  number  of  days  in  the  month; 
and 

(3)  A  producer  shall  forfeit  a  propor¬ 
tionate  share  of  daily  base  in  any  month 
in  which  he  forfeits  adjusted  daily  base 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(d)  A  person  who  is  eligible  to  be  is¬ 
sued  a  daily  base  pursuant  to  8  1125.60 

(e)  shall  forfeit  his  right  to  be  Issued 
additional  daily  base  under  that  section 
as  of  the  date  upon  which  he  acquires 
daily  base  by  transfer  pursuant  to  para¬ 
graph  (a)  of  this  section. 

(e)  As  soon  as  daily  bases  and  ad¬ 
justed  dally  bases  are  computed  by  the 
maiiret  administrator  after  the  effective 
date  of  these  provisions,  and  after  Feb¬ 
ruary  1  of  each  year  t^reafter,  ix>tice 
of  the  amount  of  each  producer’s  daily 
base  and  adjusted  dally  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer’s  milk,  and  to  the  cooperative 
association  of  which  the  producer  is  a 
member.  Each  handler,  following  re¬ 
ceipt  of  such  notice,  shall  iHtunptly  post 
in  a  conspicuous  place  in  his  plant  a  list 
or  lists  showing  the  dally  baM  and  ad¬ 
justed  dally  base  of  each  producer  whose 
milk  is  received  at  such  plant. 

(f)  If  a  producer  operates  more  than 
one  farm,  he  shall  establish  a  separate 
dally  baee  with  respect  to  producer  milk 
delivered  from  each  such  farm. 

(g)  Only  producers  as  defined  In 
8  1125.11  may  be  issued  or  receive  by 


transfer  a  dally  base  computed  pursuant 
to  the  provisions  of  8  1125.60,  and  only 
me  quantity  of  adjusted  base  milk  pur¬ 
suant  to  8  1125.17(c)  shall  be  allotted 
with  respect  to  milk  produced  by  me  or 
more  persons  where  the  land,  buildings, 
and  equipment  used,  are  Jointly  owned 
or  (H>erat^. 

(h)  A  producer  who  receives  daily  base 
by  transfer  shall  be  issued  as  adjusted 
daily  base,  or  as  additional  adjusted  daily 
base,  a  share  of  the  transferor  producer’s 
adjusted  daily  base  in  the  same  propor¬ 
tion  that  the  daily  base  transferred  was 
of  the  total  dally  base  held  by  the  trans¬ 
feror  producer,  except  if  the  daily  base 
of  the  transferor  producer  was  issued 
pursuant  to  8  1125.60(b).  If  the  daily 
base  of  the  transferor  producer  was 
issued  pursuant  to  8  1125.M(b),  the  ad¬ 
justed  dally  base  issued  to  tlw  trans¬ 
feree  producer  shall  be  determined  by 
multiplying  the  dally  base  transferred  by 
the  most  recent  percentage  computed 
pursuant  to  8  1125.61(a)(2)  or  8  1125.62 
(f).  ’The  remaining  adjusted  daily  base 
held  by  a  transferor  producer  whose  daily 
base  was  issued  pursuant  to  8  1125.60(b) 
shall  be  in  the  proportion  to  adjusted 
daily  base  held  before  the  transfer  that 
the  remaining  daily  base  was  of  the 
amount  of  dally  base  hdd  prior  to  the 
transfer. 

(1)  If  the  percentage  computed  pur¬ 
suant  to  8  li25.62(f)  exceeds  100  per¬ 
cent,  the  daily  bases  issued  pursuant  to 
8  1125.60  shall  be  increased  pro  rata  so 
that  the  total  daily  bases  iskied  equals 
the  total  adjiuted  daily  bases  issued  pur¬ 
suant  to  8  1125.62.  ’The  percentage  speci¬ 
fied  in  8  1125.62(f)  shall  be  100  percent 
until  recmiputed  the  next  February  1. 

§  1125.64  Hardahip  rases. 

The  requests  of  producers  for  relief 
from  the  provisims  of  88  1125.60  through 
1125.63  because  of  alleged  hardship  shall 
be  handled  as  provided  below: 

(a)  Any  producer  may  reqtiest  a  re¬ 
view  of  the  following  drcumstances, 
directly  affecting  him: 

(1)  He  was  not  Issued  a  dally  base 
pursuant  to  8  1125.60; 

(2)  The  amount  of  his  daily  base 
which  was  issued  pursuant  to  8  1125.60; 

(3)  His  dally  bcuw  is  or  is  to  be  lost 
pursuant  to  8  1125.63(b) ; 

(4)  His  dally  base  cannot  be  trans¬ 
ferred  to  another  person  because  of  the 
provisims  of  8  1125.63(a)(7). 

(b)  The  following  guides  shall  be  used 
in  determining  hardship  cases: 

(1)  Any  of  the  following  conditions 
will  be  considered  as  Justifying  a  request 
for  alleviation  of  hardship: 

(1)  Any  condition  listed  in  8  1125.60(e) 

(4)  (ii)  (a)  through  (/) ; 

(11)  The  return  from  service  of  a  son; 

(ill)  The  return  from  service  of  a  per¬ 
son  who  was  called  into  the  service  be¬ 
fore  the  effective  date  of  these  provisions; 
or 

(Iv)  ’Ihe  loss  of  buildings,  herds,  or 
other  facilltlee  by  fire,  flood,  storms,  or 
other  acts  of  Ood;  and 

(2)  Any  of  the  following  cmdltions 
will  be  considered  as  Justifying  a  request 
for  allevlatlm  of  hardship  when  the  pro- 
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ducer  cannot  transfer  a  base  because  of 
the  provisions  of  §  1125.63(a)  (7) ; 

(i)  Death  or  disability  of  the  pro¬ 
ducer; 

(ii)  Entry  Into  service  of  the  producer 
or  a  son  of  the  producer; 

(ill)  Decision  to  discontinue  famdng 
•  except  that  this  condition  may  not  ap¬ 
ply  more  than  once  during  any  12-month 
period) ; 

(iv)  Loss  of  lease  on  farm;  or 

(V)  Loss  of  buildings,  herd,  or  other 
facilities  by  fire,  flood,  storm,  or  other 
acts  of  God;  and 

(3)  None  of  the  following  conditions 
will  be  considered  as  Justifying  a  re¬ 
quest  for  alleviation  of  hardship: 

(i)  Breeding  troubles; 

(ii)  Mastitis  or  similar  herd  diseases 
which  do  not  require  official  quarantine; 

(iii)  A  return  of  a  son  from  college  or 
loss  of  a  son  to  (x>llege; 

(iv)  A  farming  unit  which  is  not  large 
enough  to  be  econcMnically  sound;  or 

(V)  Mechanical  failure  of  farm  tank 
or  other  farm  equipment. 

(c)  The  producer  must  file  with  the 
market  adiffinistrator  a  request  for  re¬ 
view  because  of  hardship,  in  writing,  and 
must  supply  the  following  information; 

(1)  The  condition  which  is  to  be  re¬ 
viewed; 

(2)  The  amount  of,  or  adjustment  of, 
dally  base  requested; 

(3)  The  date  upon  which  such  dally 
base  or  such  adjustment  should  be 
effective: 

(4)  The  reasons  why  the  market  ad¬ 
ministrator  should  approve  such  request; 
and 

(5)  An  explanation  of  the  basis  upon 
which  the  amount  of,  or  adjustment  of, 
daily  base  requested  is  to  be  determined. 

(d)  The  market  administrator  shall 
announce  to  all  producers  and  interested 
parties  at  least  once  each  month,  by  such 
means  as  he  deems  appn^riate,  the 
names  of  all  persons  requesting  a  review 
for  hardship  the  amount  of,  or  adjust¬ 
ment  of,  daily  base  requested,  and  the 
date  and  time  when  and  the  place  at 
which  an  administrative  hearing  con¬ 
cerning  such  request  will  be  held.  Such 
hearings  shall  te  open  to  all  interested 
persons. 

(e)  The  market  administrator  shall 
conduct  the  administrative  hearing  as 
follows: 

(1)  He  shall  review  the  request  of 
the  producer; 

(2)  The  producer,  or  his  representa¬ 
tive,  shall  be  permitted  to  pro>dde  addi¬ 
tional  data; 

(3)  The  market  administrator  shall 
review  any  data  gathered  as  the  result  of 
any  investigation  which  he  "may  have 
made; 

(4 )  The  market  administrator  will  an¬ 
nounce  his  decision,  or  the  date  upon 
which  a  decision  will  be  announced. 

(f)  The  market  administrator  shall 
review  each  request  and  the  data  de¬ 
veloped  at  the  hearing  in  the  light  of  the 
legislative  history  of  608c(5)  (b)  (d)  of 
the  Act  in  regaiid  to  the  provision  for 
hardship  cases  and  shall,  if  he  finds  that 
the  conditions  described  meet  the  in¬ 
tent  of  Congress,  issue  to  such  person  an 


amoimt  ol,  or  adjustment  of,  dally  base 
whl<;h  he  determines  will  alleviate  the 
hardship  complained  of  and  be  in  the 
interest  of  orderly  marketing. 

(g)  The  market  administrator  shall 
publish,  at  least  once  each  month,  the 
names  of  persons  whose  request  for 
alleviation  of  hardship  has  been  reviewed 
and  the  disposition  of  each  request,  in¬ 
cluding  the  amoimt  of,  or  adjustment  of. 
dally  base,  if  any,  issued,  and  the  effec¬ 
tive  date. 

(h)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia¬ 
tion  of  hardship  and  his  decision  on  those 
requests.  These  flies  shall  be  open  to 
the  inspection  of  any  interested  person 
during  the  regular  office  hours  of  the 
market  administrator. 

(i)  The  adjusted  daily  base  or  addi¬ 
tional  adjusted  daily  base,  to  be  issued  to 
a  person  who  receives  dally  base  or  addl- 
tionsJ  daily  base  pursuant  to  the  provi¬ 
sions  of  this  section,  other  than  by  trans¬ 
fer  from  another  producer,  shall  be  de¬ 
termined  by  multiplying  the  daily  base 
Issued  pursuant  to  this  section  by  the 
most  recent  percentages  computed  pur¬ 
suant  to  S  1125.61(a)(2)  or  S  1125.62(f). 

B.  Eliminate  the  exemption  from  full 
regulation  of  handlers  who  currently 
hold  designations  as  producer-handlers. 

1.  In  S  1125.8,  delete  the  words;  “or  the 
plant  of  a  producer-handler”. 

2.  Delete  S  1125.9(b)  and  in  8  1125.9 
(c)  and  (d).  delete  the  words  “that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant”  and  substitute 
“other  than  an  other  order  plant”. 

3.  Delete  8  1125.10(d). 

4.  Delete  8  1125.11(c). 

5.  In  8 1125.13(a).  delete  the  follow¬ 
ing:  “(including  all  receipts  in  fluid 
form  from  a  producer-handler,  or  the 
plant  of  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order)  ”. 

6.  Delete  8  1125.14. 

7.  Delete  8  1125.30(b). 

8.  In  8  1125.33  delete  the  reference  to 
8  1125.14. 

9.  Delete  8  1125.44(c)(2). 

10.  Delete  8  1125.46(a)  (3)  (iii)  and  in 
8  1125.46(a)  (3)  (iv)  delete  the  reference 
to  8  1125.46(a)  (3)  (ill). 

11.  Elelete  8  1125.65  and  substitute  the 
following; 

§  1125.65  Depariment  of  Institutions, 
State  of  Washington. 

Sections  1125.30,  1125.31,  1125.40 

through  1125.46, 1125.50  through  1125.55, 
1125.60  through  1125.64,  1125.70  through 
1125.73,  and  1125.80  through  1125.89  shall 
not  apply  to  the  Department  of  Institu¬ 
tions,  State  of  Washington,  in  months 
when  its  receipts  of  milk  for  processing 
or  distribution  for  fluid  consumption  are 
limited  to  milk  of  its  own  production,  re¬ 
ceipts  from  pool  plants,  and  products 
us^  for  fortifl(»ition  of  fluid  milk  prod¬ 
ucts,  and  distribution  for  fluid  (x>nsump- 
tion  is  limited  to  State  institutiims. 
Receipts  at  pool  plants  from  the  Depart¬ 
ment  of  In^tutions  shall  be  considered 
as  a  receipt  of  other  source  milk  from 
non-Grade  A  sources. 

C.  Revise  the  computation  of  the  Dis¬ 
trict  1  excess  location  adjustment. 


The  location  adjustment  applicable  to 
excess  milk  received  at  District  1  plants 
shAii  be  based  upon  the  Class  n  locaticm 
adjustment  paid  by  handlers  operating 
District  1  plants  as  follows: 

1.  Delete  8  1125.71(c)  and  substitute 
the  following: 

(c)  Deduct  the  lesser  of : 

(1)  The  amounts  computed  for  all 
handlers  pursuant  to  8  1125.54(c),  or 

(2)  Twenty-flve  cents  per  hundred¬ 
weight  times  the  excess  milk  recdved  at 
plants  located  in  District  1,  Kitsap, 
Mason,  or  Pierce  (XHmties. 

2.  Add  the  following  section: 

§  1125.73  Computation  of  location  ad¬ 
justment  for  excess  milk. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  location  adjust¬ 
ment  to  be  aiH>licable  to  excess  milk 
received  at  plants  located  in  District  1 
and  the  counties  of  Kitsap,  Mason,  or 
Pierce,  as  follows; 

(a)  Add  to  the  amount  subtracted 
pursuant  to  8  1125.71(c)  the  amount  by 
which  the  vsJue  pursuant  to  this  para¬ 
graph  for  the  preceding  month  exceeded 
the  value  of  the  location  adjustments 
pursuant  to  8  1125.81(a)(2)  for  that 
month; 

(b)  Divide  the  amount  obtained  in 
paragraph  (a)  of  this  section  by  the  total 
hundredweight  of  excess  milk  received  at 
plants  located  in  District  1  and  the  coun¬ 
ties  of  Kitsap,  Mason,  and  Pierce,  and 
subtract  any  fractional  part  of  one  cent. 
This  result  shall  be  known  as  the  location 
adjustment  for  excess  milk. 

3.  Delete  8  1125.81(a)(2)  and  substi¬ 
tute  the  following: 

(2)  There  shall  be  added  to  the  uni¬ 
form  price  for  excess  milk  received  from 
producers  at  plants  located  in  District  1 
and  the  counties  of  Kitsap,  Mason,  or 
Pierce,  the  amount  per  hundredweight 
computed  pursuant  to  8  1125.73. 

4.  Add  to  8  1125.22(k)(2)  after 
“8  1125.72”,  the  following:  “the  l(x:atlon 
adjustment  for  excess  milk  computed 
pursuant  to  8  1125.73,”. 

D.  Revise  the  handling  of  outside  milk. 

Receipts  of  fluid  milk  products  from 
unregulated  supply  plants  and  other  or¬ 
der  plants  should  be  allocated  to  classes 
and  appropriate  charges  made  in  the 
manner  indicated  below  in  order  to  pro- 
te(^t  the  market  for  local  producers  as 
contemplated  by  the  legislative  history 
ot  Title  I  of  the  fo<xl  and  Agriculture  Act 
of  1965. 

1.  Delete  8  1125.22(m)  and  substitute 
the  following: 

(m)  Whenever  required  for  the  pur¬ 
poses  of  allocating  receipts  from  unregu¬ 
lated  supply  plants  and  other  order 
plants  pursuant  to  8  1125.46(a)  (6)  and 
(7)  and  the  corresponding  steps  of 
8  112S.46(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk,  butterfat,  and 
total  pounds,  reflectively,  in  producer 
milk  of  all  handlers,  and  for  the  purposes 
of  computing  these  percentages,  all 
utilization  by  handlers  pursuant  to 
8  1125.41(a)  shall  be  allocated  to  receipts 
of  producer  milk.  Such  estimate  shall 


FEDERAL  REGISTER,  VOL  31,  NO.  1 57— SATURDAY,  AUGUST  13',  1966 


PROPOSED  RULE  MAKIKG 


10851 


be  based  on  the  most  current  available 
data  and  shall  be  final  for  sxich  purposes. 

2.  Delete  I  1125.46(a)  (2). 

3.  Delete  1  1125.46(a)  (4). 

4  Delete  S  1125.56(a)  (6)  and  (7)  and 
the  corresponding  steps  of  1  1125.46(b) 
and  substitute  therefor  the  following: 

(6)  If  the  percentage  of  total  pounds 
of  producer  milk  utilized  In  Class  I  as 
estimated  by  the  market  administrator 
pursuant  to  8  1 125.22 (m)  Is  less  than  80 
percent,  subtract  the  receipts  of  skim 
milk  from  imregulated  supply  plants  as 
provided  in  subdivision  (1)  of  this  sub- 
paragraph  and  if  the  percentage  referred 
to  above  is  80  percent  or  more,  subtract 
the  rec^pts  of  «kiin  milk  from  unregu¬ 
lated  supply  plants  as  provided  in  sub¬ 
division  (11)  of  this  subparagraph: 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  11,  the  poxmds  of 
skim  milk  in  receipts  of  fiuld  milk  prod¬ 
ucts  from  unregulated  supply  plants; 

(ii)  Subtract  in  the  order  q?ecified 
below,  from  the  poimds  of  skim  milk 
remaining  in  each  class,  the  pounds  of 
skim  milk  in  receipts  of  fiuld  milk  prod¬ 
ucts  from  unregulated  supply  plants: 

(a)  Prom  Class  I,  the  lesser  of  the 
pounds  available  or  the  pounds  deter¬ 
mined  by  multiphrlng  the  poimds  of  such 
receipts  by  the  percentage  of  estimated 
Class  I  utilization  of  skim  milk  in  pro¬ 
ducer  milk  announced  for  the  month  by 
the  market  administrator  pursuant  to 
8  1125.22 (m) :  and 

(b)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  remaining 
pounds  of  skim  milk; 

(7)  If  the  percentage  of  total  pounds 
of  producer  milk  utilized  in  Clau  I  as 
estimated  by  the  market  admlnlstFator 
pursuant  to  8  1125.22(m)  is  less  than  80 
percent,  subtract  the  receipts  of  skim 
milk  from  other  order  plants  as  provided 
in  subdivision  (1)  of  this  subparagraph 
and  if  the  percentage  referred  to  above 
is  80  percent  or  more,  subtract  the  re¬ 
ceipts  of  skim  milk  from  other  (»der 
plsints  as  provided  in  subdivision  (11)  of 
this  subparagrtg^: 

(i)  Subtract  from  the  pounds  of  skim 
milk  in  each  dam.  in  series  beginning 
with  Class  n,  the  pounds  of  dclm  milk 
in  receipts  of  fluid  milk  products  from 
other  order  plants; 

(il)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  other  order  plants: 

(a)  Prom  Class  I,  the  lesser  of  the 
pounds  available  or  the  poimds  deter¬ 
mined  by  multiplying  the  pounds  of  such 
receipts  by  the  percentage  of  estimated 
Class  I  utilization  of  skim  milk  in  pro¬ 
ducer  milk  announced  for  the  mcrnth  by 
the  market  administrator  pursuant  to 
8  1125.22(m);  and 

(b)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  n,  the  remaining 
pounds  of  skim  milk; 

5.  Delete  1  1125.67  and  substitute 
therefor  the  following: 


§  1125.67  Obli^tioDM  of  handler  oper¬ 
ating  a  partially  regnlated  diMribut- 
ing  plant. 

Each  handler  who  (grates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  an 
amount  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section: 

(a)  If  the  percentage  of  total  pounds 
of  producer  milk  utilized  in  Clam  I  as 
estimated  by  the  maricet  administrator 
pursuant  to  8  1125.22(m)  is  less  than  80 
percent,  an  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  dl«x>sed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area. 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  CHass 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  frmn  pool  plants. 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value  at 
the  Class  n  price. 

(b)  If  the  percentage  of  total  pounds 
of  producer  milk  utilized  in  Class  I  as 
estimated  by  the  market  administrator 
pursuant  to  8  1125.22(m)  is  80  percent 
or  more,  an  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  within  the  mailiet- 
Ing  area; 

(2)  IMuct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Cfiass 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  frmn  pool  plants. 

(3)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  determined  by 
multiplying  the  amount  remaining  after 
subparagraph  (2)  of  this  paragraph  by 
the  percentages  of  skim  milk  and  butter¬ 
fat  in  producer  milk  estimated  by  the 
market  administrator  pursuant  to 
8  1125.22(m)  to  have  been  utilized  in 
Class  I. 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  mnaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value  at 
the  Class  n  price. 

6.  Add  the  following;: 

S  1125.68  OUigaticMis  of  handler  oper¬ 
ating  an  other  order  plant  with  route 
dirpoaitiona  in  the  marketing  area. 

Eadi  handler  who  operates  an  other 
order  plant  with  route  dispostticnis  In  the 
marketing  area  shall  pay  to  the  market 
administrator  for  the  producer-settle¬ 
ment  fund  on  or  before  the  25th  day  after 
the  end  of  the  month,  for  months  in 
which  the  percentage  of  total  pounds  of 
producer  milk  utilized  In  Class  I  as  esti¬ 
mated  by  the  market  administrator  pur¬ 
suant  to  8  1125.22(m)  is  less  than  80  per¬ 
cent,  an  amount  computed  as  follows: 

(a)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 


Class  I  on  routes  within  the  marketing 
area. 

(b)  Deduct  the  req;>ective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  other  order  plant  from  pool 
Idants. 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(d)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  other  order  plant,  subtract  its 
value  at  the  CTlass  n  price. 

7.  Delete  8  1125.70(d)  and  substitute 
therefor  the  following: 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  i^ce.  with  respect 
to  skim  milk  and  buttertat  in  other 
source  milk  subtracted  from  Class  1  pur¬ 
suant  to: 

(1)  Section  1125.46(a)  (3)  and  the  cor¬ 
responding  step  of  8  1125.46(b) ; 

(2)  SecUon  1125.46(a)  (6)  (i)  and  the 
corresponding  step  of  8  1125.46(b) ; 

(3)  Section  1125.46(a)  (6)  (li)  (b)  and 
the  corresponding  step  of  8  1125.46(b) ; 
and 

(4)  SecUon  1125.46(a)  (7)  (1)  and  the 
corresponding  st^  of  8  1125.46(b). 

8.  Delete  8  1125.70(e)  and  in  8  1125.- 
22(J)(l)(il)  delete  the  reference  to 
1  1125.70(e). 

9.  In  8  1125.71(b)  delete  the  foUowing 
words  “and  on  nonpool  milk  pursuant  to 
8  1125.81(0”. 

10.  Delete  8  1 125:71  (f)  and  subsUtute 
the  following: 

(f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk;  and 

11.  Delete  8  1125.72(a)  and  subsUtute 
the  following: 

(a)  From  the  net  amount  computed 
pursuant  to  8  1125.71  (a)  through  (e), 
subtract  an  amount  cmnputed  by  mulU- 
phdng  the  hundredweight  of  excess  milk 
by  the  Class  n  price  for  3A  percent  milk: 
Provided,  That  If  such  result  is  greater 
than  an  amount  computed  by  mulUply- 
Ing  the  hundredweight  of  adjusted  base 
milk  by  the  CHass  I  price  (for  3.5  percent 
milk)  plus  four  cents,  such  amount  in 
excess  thereof  shall  be  subtracted  from 
the  result  obtained  prior  to  this  pro¬ 
viso; 

12.  In  8  1125.72(c),  change  the  ref¬ 
erences  to  “(a)  (2)”  to  "(a)”. 

13.  Delete  8 1125.81(c)  and  in  the 
heading  of  8  1125.81  the  words  “and  on 
noni>ool  milk". 

14.  In  8  1125.83,  add  after  “8  1125.67” 

thefoUoa^big:  “,  8  1125.68,”.  , 

15.  Delete  81125.84(b)(3),  and  in 
8  1125.22(J)(l)(iv)  delete  the  reference 
to  8  1125.84(b)(3). 

16.  Delete  8  1125.22(J)  (2)  and  subsU¬ 
tute  the  following: 

(2)  On  or  before  the  22d  day  after  the 
end  of  each  month,  each  handler  whose 
obligation  is  computed  pursuant  to 
8  1125.67,  of  the  amount  due  the  pro- 
ducer-setUement  fund,  and  the  amount 
due  pursuant  to  8  1125.88  from  such 
handler; 
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17.  Add  the  following  as  §  1125.22(J) 
(3): 

(3)  On  or  before  the  22d  day  after  the 
end  of  each  month,  each  handler  whose 
obligation  is  computed  pursuant  to 
S  1125.68,  of  any  amount  due  the  pro¬ 
ducer-settlement  fund. 

18.  Delete  S  1125.31(b). 

‘19.  In  S  1125.66,  add  after  “1125.34” 
the  following:  “,  1125.68”. 

E.  Make  the  following  other  changes: 

1.  In  the  following  sections,  substi¬ 
tute  the  words  “adjusted  base  milk”  for 
the  words  “base  milk”  wherever  they 
appear: 

1126.22(j)(l)  1126.72— Title 

(111)  and  prologue 

1125.30(s)(3)  1125.72(b) 

112e.31(a)(l)  1125.80(a)(1) 

1125.36(a)(2)  1125.81(a)(1) 

1126.71(b)  1126.82 

2.  Add  the  following  as  S  1125.35(a) 
(7) : 

(7)  The  Class  I  and  Class  n  prices  for 
3.5  percent  milk,  and  the  i>ercentage  of 
producer  milk  utilized  in  each  class. 

Proposed  by  Whatcom  County  Farm 
Bureau.  Dairy  Committee: 

Proposal  No.  2.  The  base  of  producers 
should  be  tied  to  sales,  not  to  ^e  dairy¬ 
man’s  ability  to  produce. 

Proposal  No.  3.  The  blending  of  milk 
should  be  limited  to  20  percent  over  Class 
I  sales. 

Proposal  No.  4.  All  other  milk  should 
be  in  a  separate  pool. 

Proposed  by  Mr.  Mike  Martin: 

Proposal  No.  5.  Bases  should  include 
the  production  history  in  1966,  not  in 
1963  or  1964. 

Proposal  No.  6.  ELstablish  a  base  bank 
so  that  when  there  is  an  adequate  sup¬ 
ply  of  milk  a  base  could  be  put  in  the 
bank  for  any  reason  or  any  length  of 
time. 

Proposed  by  Mr.  Hugh  McMurry: 

Proposal  No.  7.  Delete  the  present 
base  and  excess  plan  from  the  order. 

Proposed  by  Smith  Brothers  Farms, 
Inc.: 

Proposal  No.  8.  The  own-farm  milk 
production  of  a  handler  would  receive 
the  same  treatment  under  a  Class  I  base 
plan  as  milk  of  a  producer-handler. 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service: 

Proposal  No.  9.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Nicholas  L.  Key- 
ock,  16  West  Harrison  Street,  Seattle, 
Wash.  98119,  or  from  the  Heaiiiig  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture.  Wash¬ 
ington,  D.C.  20250,  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C..  on 
August  10, 1968. 

Clarence  H.  Oiraro, 
Deputy  Administrator, 
Regulatory  Programs. 
[Pit.  Doe.  66-8859;  Piled,  Aug.  13,  1966; 

8:60  a.m.] 
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[  14  CFR  Pari  391 

[Docket  No.  7656] 

BRITISH  AIRCRAR  CORPORATION 

MODEL  BAG  1-11  200  AND  400 

SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  Part  39  of  the  Federal 
Aviation  Regulations  by  adding  an  air¬ 
worthiness  directive  applicable  to  British 
Aircraft  Corp.,  Model  BAC  1-11  200  and 
400  Series  airplanes.  There  have  been 
broken  Belleville  washers  in  the  nose 
undercarriage  up/down  lock  Jack  on  BAC 
1-11  airplanes  that  could  result  in  the 
failure  of  the  Jack  to  lock  the  landing 
gear  down  completely.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
pr(nx>sed  AD  would  specify  a  service  life 
limit  for  these  washers  on  British  Air¬ 
craft  Corp.,  Model  BAC  1-11  200  and  400 
Series  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communicatl(His  should  identify  the 
docket  number  and  be  sulxnltted  in  dupli¬ 
cate  to  the  Federal  Aviation  Agency,  Of¬ 
fice  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20553.  All  com- 
mimlcations  received  on  or  before  Sep¬ 
tember  12,  1966,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  pnnxwed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  ccoiments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a) ,  1421. 1423) . 

In  considerati(Hi  of  the  foregoing,  it 
is  proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British  AxscRArr  Corp.  Applies  to  Model 
BAC  1-11  300  and  400  Series  airplanes. 

Compliance  req^^lred  as  Indicated. 

To  prevent  fatigue  failures  of  the  Belle¬ 
ville  washer  stack  of  the  nose  undercarriage 
up/down  lock  Jack,  P/N  AB44A39  (200  series) 
and  P/N  AK44A39  (400  series),  aoc<»npllsh 
the  following: 

(a)  For  airplanes  with  Belleville  washer 
stacks.  P/N  AB  44B67,  with  less  than  3,300 
landings  on  the  effective  date  of  this  AD, 
ranove  stacks  from  service  before  the  ac¬ 
cumulation  of  2,600  landings. 

(b)  For  airplanes  with  Belleville  washer 
stacks,  P/N  AB  44B67.  with  2,300  or  more 
landings  on  the  effective  date  ot  this  AD; 
remove  stacks  from  swvlce  within  the  next 
300  landings. 

(c)  For  airplanes  with  Belleville  washer 
stacks,  P/N  AB44-1791  (with  BAC  Mbdlll- 
oatlon  PM  2487  washers)  srlth  leas  than 
7,800  landings  on  the  MfecUve  date  of  this 


AD,  remove  stacks  from  service  before  the 
accumulation  of  8,000  landings. 

(d)  For  airplanes  with  BellevlUe  washer 
stacks.  P/N  AB44-1791  (with  BAC  Modifi¬ 
cation  PM  3437  washers)  with  7800  or  more 
landings  on  the  effective  date  of  this  AD, 
remove  stacks  from  service  within  the  next 
200  landings. 

(e)  For  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  as¬ 
signed  FAA  maintenance  Inspector,  the  num¬ 
ber  of  landings  may  be  determined  by  divid¬ 
ing  each  airplane’s  hours’  time  In  sowice 
by  the  operator’s  fieet  average  time  frmn 
takeoff  to  landing  for  the  airplane  type. 

(British  Aircraft  Corp.  (BA.C.),  lAd.,  Alert 
Service  Bulletin  No.  82-A-PM2tf7  pertains 
to  this  subject.) 

Issued  in  Washington,  D.C.,  on  August 
5{  1966. 

Edward  C.  Hodson, 

Acting  Director, 
Flight  Standards  Service. 

[FJl.  Doc.  66-8817;  FUed,  Aug.  12,  1966; 

8:46  am.) 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  66-SW-39] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
designate  transition  areas  between  Lake 
Charles,  La.,  and  Lufkin,  Tex.;  and  be¬ 
tween  Lake  Charles,  La.,  and  Shreveport, 
La.,  as  follows:  « 

Kirbtvillx,  Tkx. 

That  airspace  extending  upward  from  2,700 
feet  MSL  within  5  miles  each  side  of  a  Une 
from  Lake  Charles,  La.,  VORTAC  to  the 
Lufkin,  Tex.,  VORTAC,  via  the  Intersection 
of  the  Lake  Charles  306*  radial  (298*  mag< 
neUc)  and  the  Lufkin,  VORTAC  126*  radial 
(118*  magnetic),  excluding  that  portion 
within  the  Lake  Charles  and  Lufkin  transi¬ 
tion  areas. 

Hxmphiix, ’Txx. 

That  airspace  extending  upward  from  1,700 
feet  MSL  within  6  miles  each  side  of  a  Une 
extending  from  Lake  Charles  RBN  to  the 
Shreveport,  La.,  RBN  via  the  Intersection  of 
the  335*  bearing  (328*  ma^hetlc)  from  the 
Lake  Charles  RBN  and  the  174*  bearing 
(167*  magnetic)  from  the  Shreveport,  La., 
RBN  and  that  airspace  7  miles  each  side  of 
this  Une  extending  from  a  point  68  miles 
NW  of  Lake  Charles  to  a  point  68  miles  S  of 
Shreveport,  excluding  that  portion  within 
the  Lake  Charles  and  Shreveport  transition 
areas. 

The  proposed  transition  areas  are  re¬ 
quired  to  provide  controlled  airspace  for 
the  movement  of  scheduled  air  carrier 
aircraft  operating  on  approved  off- 
airway  routes. 

Interested  persons  may  participate  in 
the  pn^iosed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Cmnmunlcations 
should  identify  the  alrq;>ace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia¬ 
tion  Agency,  Post  Office  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communications 
received  within  45  days  after  publication 
of  this  notice  in  the  Federal  Register 
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will  be  considered  before  action  is  taken 
on  the  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules 
'  Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20563.  An  Informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

,  These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UR.C. 
1348) . 

Issued  in  Washington,  D.C.,  on  August 
8,  1966. 

H.  B.  Hxlstrom, 

Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

ir  Jt  Doe.  68-8818;  *  VUed.  Aug.  13,  1066; 
8:46  aju  ] 


WTEilSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  95-97  ] 

[b  Parte  No.  241) 

INVESTIGATION  OF  ADEQUACY  OF 
RAILROAD  FREIGHT  CAR  OWNER- 
SHIP,  CAR  UTILIZATION,  DISTRIBU- 
TION,  RULES,  AND  PRACTICES 

Notic*  of  Proposed  Rule  Making 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Divisicm  3,  held 
at  its  office  in  Washington,  D.C.,  on  the 
5th  day  of  August  AJ3. 1966. 

Upon  TOnslderation  of  the  record  in 
this  proceeding  and  of  the  requests  of 
several  of  the  parties  for  postponement 
of  the  date  for  filing  of  reply  statements 
beyond  August  15.  1966;  and  good  cause 
appearing  for  an  extensimi  of  60  days: 

It  is  ordered.  That  subparagraphs 
numbered  6  and  7  in  the  fourth  order¬ 
ing  paragraph  of  the  order  of  July  29. 
1964,  as  modified  by  the  orders  dcted 
October  19,  1964,  October  12,  1965,  and 

I 


February  14,  1966,  be  further  modified 
to  read  as  follows: 

6.  Prior  to  October  15.  1966,  any  party 
may  file  and  serve  replies  to  the  initial 
statements. 

7.  Prlra:  to  November  12,  1966,  any 
party  may  file  and  serve  a  request  for 
oral  hearing,  together  with  Justification 
therefor.  Any  reply  thereto  must  be  filed 
and  served  prior  to  November  26.  1966. 

It  is  further  ordered.  That  all  other 
provisions  of  the  aforesaid  order  of  July 
29, 1964,  as  modified,  shall  remain  in  full 
force  and  effect.  • 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  those  per¬ 
sons  shown  on  the  service  list  published 
with  the  (xfier  dated  May  17, 1965  ^  that  a 
copy  be  posted  in  the  office  of  the  Secre- 
ti^  of  this  Ccmunlsslon,  and  that  a  copy 
be  delivered  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Fedirai  Rigistir.  ' 

By  the  Commission.  Division  3. 

[seal]  H.  Neil  Oarson, 

Secretary. 

(PJl.  Doc.  66-8849;  PU«d,  A\ig.  13,  1966; 

8:49  asn.) 
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Notices 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
WALLACE  H.  ADAMSON 

Statement  of  Changes  in  Financial 
*  Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
ProducUmt  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 


place  in  my  financial  Interests  as  re¬ 
ported  In  the  Fxokeal  Racism  during 
the  past  6  months: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  July  30, 
1966. 

Dated:  July  30, 1966. 

W.  H.  Adamson. 

|P.R.  Doc.  66-8803;  FUed.  Aug.  12.  1066; 
8:46  am.] 


Maritime  Administration 


AMERICAN  EXPORT  ISBRANDTSEN  LINES,  INC. 


Notice  of  Application  jfor  Approval  of  Certain  Cruises 

Notice  is  hereby  given  that  American  Export  Isbrandtsen  lines,  Inc.,  acting  pur¬ 
suant  to  Public  Law  87-45,  has  applied  to  the  Maritime  Administration  for  approval 
of  the  following  listed  cruises: 


Ship 

1967  Cniiw  dates 

Not.  28-30 . 

Ua 

IW  l-«  .  _ 

Ha 

nar  8-1*  _ 

1>A 

n«r  l*-22  _ 

I>o 

Dec.  22^aa.  4,  1968 . 

Jmi  14-27  _ 

nn 

Jmi  27-30  _ 

Jan  .tn-Feh  10 _ 

nn 

Feb.  10-28 . 

Ha 

Or*  18-2*  .  _ 

Not.  22-30 . 

Ha 

1>Ar  1-lA 

Dec.  22-Jan.  5,  1968 . 

Itinerary 


New  York,  Freeport  (Bahamas),  Port  Ererglades. 

Port  Ereiyladee,  St.  Thomas,  Su  Juan,  Port  Ererrlades. 

Port  Everglades,  St.  Thomas,  San  Juan,  Port  Everglades. 

Port  Everglades,  St.  Thomaa  San  Juan,  Port  Everglades. 

Port  Everglades,  Kingston,  Curaeao,  Trinidad,  Barbados, 
Martinique,  St.  Thomas,  San  Juan,  Port  Everriades. 

New  York,  San  Juan,  St.  Thomas,  Martinique,  Barbados, 
Trinidad,  La  Ouairia,  Curacao,  New  York. 

New  York,  Freeport  (Bahamas),  Port  Everglades. 

Port  Everglades,  San  Juan,  St.  Thomas,  Antigua,  Quads- 
loupa,  Martiniqtie,  Port  Everglade^  New  York. 

New  York,  San  Juan,  St.  Thomas,  Antigua,  Martinique, 
UresuMla,  Barbados,  Trinidad,  La  Uuaira,  Aruba,  New 
York. 

New  York,  St.  Thomas,  St.  Croix,  New  York. 

New  York,  San  Juan,  St.  Thomas,  Antigua,  Martinique, 
Grenada,  Barbados,  Trinidad,  La  Uuaira,  Curacao,  New 
York. 

New  York,  San  Juan,  St.  Thomas,  New  York. 

New  York,  San  Juan,  St.  Thomas,  Antigua,  Martinique, 
Grenada,  Barbados,  Trinidad,  La  Guaira,  Aruba,  New 
York. 

New  York,  Curaeao,  Trinidad,  Barbados,  Martinique, 
Guadeloupe,  Antigua,  San  Juan,  8t.  Thomas,  New  York. 


The  foregoing  cruises  for  the  8S  Af- 
lantic  are  in  addition  to  those  1967 
cruises  previously  published  in  the  Fed¬ 
eral  Register  May  26,  1966  (31  FH. 
7593)  and  iq>proved  by  the  Maritime 
Subsidy  Board  July  19,  1966. 

Any  person,  firm  or  corporation  having 
any  interest,  within  the  meaning  of  Pub¬ 
lic  Law  87-45,  in  the  foregoing  who  de¬ 
sires  to  offer  data,  views,  or  arguments 
should  submit  the  same  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Subsidy  Board,  Washingtcm,  D.C.  20235, 
by  close  of  business  on  August  29,  1966. 

In  the  event  an  opportunity  to  present 
oral  argument  is  also  desired,  specific 
reason  for  such  request  should  be  in¬ 
cluded.  The  Maritime  Subsidy  Board 
will  consider  these  comments  and  views 
and  take  such  action  with  respect  thereto 
as  in  its  discretion  it  deems  warranted. 

Dated:  August  10, 1966. 


By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr. 

^  Secretary. 

(PH.  Doc.  66-8902;  PUed,  Aug.  12,  1966; 

10:14  a.m.] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  16488] 

KOREAN  AIRLINES,  INC. 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  cl  1958,  as  amended,  that  hearing 
in  the  above-entitled  proceeding  now 
assigned  to  be  held  August  16,  1966,  Is 
postponed  to  August  19,  1966,  at 
10  a.m.  e.cLat.,  in  Room  911,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 


nues  NW..  Washington,  D.C.,  before  the 
undersign^ 

Dated  at  Washington,  D.C.,  August  9, 
1966. 

[SEAL]  -Joseph  L.  Fttzmaueicb,  . 

Hearing  Examiner. 

(PJt.  Doc.  66-8847;  PUed,  Aug.  12,  1966; 
8:49  am.] 


(Docket  No.  16111;  Order  No.  E-34067] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Order  Defe/ring' Action  Regarding 
Travel  Agents 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on.  the 
9th  day  of  August  1966. 

By  Order  E-23754,'  adopted  May  31, 
1966,  the  Board  approved  pursuant  to 
section  412  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (the  Act) ,  an  agree¬ 
ment  among  the  members  of  the  Air 
Traffic  Conference  (ATC)  which  estab¬ 
lishes  rules  under  which  the  sales  agents 
of  ATC  members  may  station  a  repre¬ 
sentative  (m  the  premises  of  a  commer¬ 
cial  customer  (i.e.,  “in-plant”)  for  the 
purpose  of  selling  passenger  air  trans¬ 
portation.  Such  approval  was  made 
subject  to  the  condlticm  that  “commis¬ 
sions  payable  for  sales  made  at  in-plant 
offices  shall  be  the  same  as  for  sales  made 
at  other  authorized  agency  locations: 
And  provided  further.  That  the  iqxJroval 
herein  shall  not  extend  to  the  provisions 
of  the  agreement  concerning  customer 
indemnification  of  agents  and  the  spe¬ 
cial  bond  rules.” 

On  June  24, 1966,  the  members  of  ATC 
filed  under  section  412  of  the  Act  a  new 
“In-Plant  liocation  Resolution”  (Agree¬ 
ment  CAB  5044-A117),  which  is  quoted 
in  the  appendix  hereto.** 

The  salient  features  of  the  revised 
proposal  (new  agreement),  as  described 
by  ATC,  are  as  f(^ows: 

A  7-percent  commission  on  domestic 
family  plan  travel  sqld  by  any  agent.** 

Retention  of  the  provtrions  which 
would,  for  the  first  time,  authorize  In- 
plant  locations  operated  by  agents,  at 
the  commission  level  of  3  percent-not-to- 
exceed-$l  for  point-to-point  tickets,  7 
percent  for  family  plan  tickets,  and  10 
percent  for  air  tours.  Involving  domestic 
air  travfL 

A  provision  which  insures  review  of 
the  entire  matter  at  the  spring  1967  con¬ 
ference  meeting,  at  which  time  there 
should  be  available  experienced  data 


^PUed  M  part  of  the  original  document. 
**  It  la  to  be  empbaalzed  ttiat  this  provlalon 
la  appUoable  to  aalea  made  at  In-iAant  aa 
weU  aa  at  all  other  agency  locatlona. 
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with  the  new  family  plan  and  In-plant 
oommlssions,  as  wdl  as  data  developed 
In  the  current  joint  ATC/Travel 
Agents  merchandising  and  cost-feasibil¬ 
ity  studies. 

Deletion  of  the  provision  with  respect 
to  In-plant  bond/lndemnity  require¬ 
ments,  which  the  Board  found  objec¬ 
tionable  •  •  •. 

Upon  consideration  of  the  instant 
resolution,  the  Board  has  decided  to  de¬ 
fer  action  and  to  allow  comments  on  the 
proposal  for  the  reasons  herein  discussed. 

The  carriers  have  proposed  the  3  per- 
cent-not-to-exoeed-31  commission  rate 
on  In-plant  sales  and  also  a  7-percent 
level  on  the  sale  of  family  plan  tickets  by 
any  agent  and  a  10-percent  level  on  air 
tours  sold  at  In-plant  locations  Involving 
domestic  air  travel.  These  7  and  10 
percent  commission  proposals  appear  to 
be  steps  In  the  right  direction.  Further, 
since  for  Ixdance-of-payments  reasons, 
we  desire  to  encourage  domestic  travel, 
we  think  the  incentives  for  travel  agency 
activities  In  the  sale  of  domestic  trans¬ 
portation  should  be  at  least  as  favorable 
as  those  which  exist  for  the  sale  of  In¬ 
ternational  air  transportation.*  Thus 
another  appropriate  action — pending 
comidetion  of  the  joint  ATC/Travd 
Agents  merchandising  and  cost  feasibil¬ 
ity  studies — appears  to  be  the  payment  of 
the  same  commission  (7  percent  to 
domestic  agents  selling  “Discover  Amer¬ 
ica”  excursion  fare  service  which  Is  de¬ 
signed  to  promote  personal  travel  In  the 
United  States.*  We  are  desirous  of  re¬ 
ceiving  comments  on  this  and  any  other 
proposal  designed  to  stimulate  the  sale 
of  domestic  air  transportation  by  travel 
agents.  i 

As  noted  above,  the  new  agreement  re¬ 
tains  a  commission  rate  of  3  percent,  or 
a  maximum  of  $1,  for  in-plant  sales  of 
Individual  tickets  for  point-to-point 
travel.  Although  we  recognise  that  the 
new  proposal  permits  additional  op¬ 
portunities  for  an  agent  to  earn  commis¬ 
sions  on  in-plant  sales  (l.e.,  on  air  tours 
and  family  plan  sales)  the  program  does 
represent  a  reduction  from  the  5  percent 
commission  level  authorized  by  the 
Board  In  Order  E-23754.  Obvlotisly 
there  are  cost  savings  to  an  agent  in  the 
operation  of  an  In-plant  oIBm  over  those 
realized  In  maintenance  of  other  sales 
offices;  however,  the  amount  of  such 
savings  Is  not  apparent  from  the  data 
now  before  the  Board.  Therefore,  we 
seek  econcHnlc  justification  from  all 
parties. 

In  our  previous  order  we  noted  that 
the  forthcoming  survey  of  services  per¬ 
formed  by  agents  should  serve  to  shed 
more  light  on  the  relative  importance 
of  the  various  activities  conduct^  by  an 
agent;  that  such  Information  would  tend 
to  place  the  different  commission  rates 
In  their  proper  perspective;  and  that 
pending  the  outcome  of  the  survey  it  was 
appropriate  to  equalize  commission  rates 
at  both  in-plant  offices  and  regular  sales 


■  Order  E-23SS3,  adopted  Aug.  17,  1908. 

*It  U  our  understanding  that  a  foreign 
travel  agent  selling  such  an  excursion-fare 
service  would  receive  a  7-percent  commission 
under  present  rules. 


offices.  It  may  be.  In  view  of  the  action 
taken  by  the  carriers,  that  for  In-plant 
sales  during  the  Interim  the  3  percent- 
$1  formula  may  be  appropriate,  or  the 
Board  may  approve  a  compromise  level 
between  3  and  5  percent.  We  expect 
all  Interested  persons  to  focus  upon  this 
matter  In  their  comments.  Additionally 
it  would  be  helpful  If  the  carriers  and 
travel  agents  Indicate  the  dollar  results 
of  the  commission  changes  proposed  In 
the  subject  resolution.  In  this  connec¬ 
tion  Interested  persons  should  also  sub¬ 
mit  comparable  data  related  to  a  re¬ 
duction  from  5  percent  to  3  percent-!  1 
or  4  percent  on  In-plant  sales  of  point- 
to-point  tickets  and  the  7  percent  com¬ 
mission  on  “Discover  America”  sales. 

Accordinghf,  it  is  ordered. 

1.  That  action  on  Agreement  CAB 
S044-A117  be  and  It  hereby  Is  deferred; 
and 

2.  That  all  Interested  persons  be  and 
they  hereby  are  accorded  30  days  In 
which  to  file  comments  In  response  to 
this  order:  Provided,  That  such  com¬ 
ments  shall  be  submitted  In  triplicate 
to  the  Board’s  Docket  Section. 

This  order  will  be  published  In  the 
Fbdxbal  RzcisTza. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  MoCakt, 

Acting  Secretary. 

[FJl.  Doe.  60-8848;  FUed,  Aug.  13,  1900; 

8:49  aju.] 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
MADISON  PARISH,  LA. 
CerttflcoHons  of  the  Attorney  Gen¬ 
eral  Pursuant  to  Section  6  of  the 
Voting  Rights  Act  of  1965 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965, 1  hereby  cer- 
,tlfy  that  In  my  judgment  the  appoint¬ 
ment  of  examiners  is  necessary  to  en¬ 
force  the  guarantees  of  the  15th  amend¬ 
ment  to  the  Constitution  of  the  United 
States  In  Madison  Parish.  La.  This 
county  Is  Included  within  the  scope  of 
the  determinations  of  the  Attorney  Gen¬ 
eral  and  the  Director  of  the  Census  made 
on  August  6,  1965,  under  section  4(b)  (rf 
the  Voting  Rights  Act  of  1965  and  pub¬ 
lished  in  the  Federal  Reoister  on  Au¬ 
gust  7, 1965  (30  FH.  9897) . 

Nicholas  deB.  Katzsmbach, 
Attorney  General  of  the 
United  States. 

August  12. 1966. 

(FJi.  Doc.  60-8936:  FUed,  Aug.  13.  1960: 

11:88  s.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

I  Docket  No.  8-804 1 

VERNON  LEO  JAMISON 
Notice  of  Loan  Application 
Vernon  Leo  Jamison,  802  nfth  Street, 
Anacortes,  Wash.  96221,  has  for 


a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
44.4-foot  registered  length  wood  vessel 
to  engage  in  the  fishery  for  haUbut. 
salmon,  crab,  albacmre,  and  bottomfish. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Flsh- 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised  Aug.  11.  1965),  that 
the  above  entitled  iq?pllcation  Is  being 
considered  by  the  Bureau  of  Commercial 
Fisheries,  Pish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  Washington. 
D.C.  20240.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  contemplated  op¬ 
eration  of  such  vessel  wUl  cause  economic 
hardship  or  injury  to  efficient  vessel  op¬ 
erators  already  operating  in  that  fishery 
must  submit  such  evidence  in  writing  to 
the  Director,  Bureau  of  Commercial  Fish¬ 
eries,  within  30  dasrs  from  the  date  of 
publication  of  this  notice.  If  such  evi¬ 
dence  Is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determlna- 
tkm  that  the  contemplated  operations 
pf  the  vessel  will  or  will  not  cause  such 
economic  hardship  or  Injury. 

Russell  L  Norris, 
Acting  Director. 

Bureau  of  Commercial  Fisheries. 

August  10.  1966. 

(FJt.  Doe.  66-8889;  FUed,  Aug.  13,  1900; 

8:48  s.m.] 


DEPARTMENT  OF  A6RICUITURE 

Office  of  tho  Socrolary 

OKLAHOMA  AND  UTAH 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  onergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  UB.C.  1961),  It  has  been 
determined  that  In  the  hereinafter- 
named  counties  In  the  States  of  Okla¬ 
homa  and  Utah  natural  disasters  have 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

Oklahoma 


Atoka. 

Le  Flora. 

Beavw. 

Logan. 

Bryan. 

Love. 

Caddo. 

ICsJor. 

Canadian. 

Nowata. 

Carter. 

Okfuskee. 

Cherokee. 

Oklahoma. 

Coal. 

Pottawatomie. 

Comanche. 

Roger  Mills. 

Delaware. 

Seminole. 

Dewey. 

Sequoyah. 

Oarvln. 

Stephens. 

Jefferson. 

Wagoner.  . 

Kingfisher. 

Washita. 

Latimer. 

Woods. 

Sanpete. 

Utah 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
In  the  above-named  counties  after  June 
30,  1967,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 


RDEtAL  REGISm,  VOL  31,  NO,  1 57— SATURDAY,  AUGUST  13,  1966 


10856 


NOTICES 


livestock  loan  assistance  and  who  can 
qualify  imder  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  9th 
day  of  August  1966. 

Orville  L.  Freeman, 
Secretary. 

I  P  R.  Doc.  66-8837;  Filed,  Aug.  12,  '1966; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  MAIL  LINE,  LTD.,  ET  AL. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  Inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  Yoik,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif,  Comments  with 
reference  to  an  agreement  Including  a 
request  for  hearing.  If  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  vas  Indicated  hereinafter) 
and  the  comments  should  Indicate  that 
this  has  been  done. 

American  Mail  Line,  Ltd.,  American 
President  Lines,  Ltd.,  and  Pacific  Far 
East  Line,  Inc. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Oeorge  D.  Wick,  Jr.,  Secretary  and  As¬ 
sistant  Oeneral  Counsel,  AmericcLn  Presi¬ 
dent  Lanes,  601  CELllfornla  Street,  San 

Francisco,  Calif.  94108. 

Agreement  8485-C-3  modifies  Agree¬ 
ment  8485-C  among  American  Mall 
Line,  Ltd.,  American  President  Lines 
Ltd.,  and  Pacific  Far  East  Line,  Inc., 
under  which  there  has  been  established 
an  Independent  corporation.  Consoli¬ 
dated  Marine,  Ltd.,  for  the  performance 
of  husbanding  services  for  vessels  of  the 
member  lines.  The  purpose  of  the  modi¬ 
fication  Is  to  enlarge  the  functions  of 
Consolidated  Marine,  Ltd.,  to  Include  the 
furnishing  of  a  Joint  purchasing  service 
and  the  performance  of  Joint  data  proc¬ 
essing  services  under  ^e  terms  of  a 
standard  contract  to  be  executed  by  each 
of  the  individual  lines  and  the  corpora¬ 
tion.  Consolidated  Marine,  Ltd. 

Dated:  August  9, 1966. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doe.  66-88&6:  FUed.  Aug.  12,  1966; 

;  8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  0-2661.  etc.] 

BURLINGTON  BANK  &  TRUST  CO. 

ET  AL. 

Findings  and  Order 

August  4, 1966. 

Findings  and  order  after  statutory 
hearing  Issuing  certificates  of  public  con¬ 
venience  and  necessity,  canceling  docket 
numbers,  amending  certificates,  permit¬ 
ting  and  approving  abandonment  of 
service,  terminating  certificates,  sub¬ 
stituting  respondent,  making  successors 
co-respondents,  redesignating  proceed¬ 
ings,  requiring  filing  of  agreement  and 
imdertaklng,  accepting  agreement  and 
imdertaklng  for  filing,  accepting  trust 
agreement  for  filing,  and  accepting  re¬ 
lated  rate  schedules  and  supplements  for 
filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Oas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  and  delivery  of 
natural  gets  In  Interstate  commerce,  for 
permission  and  iu>proval  to  abandcm 
service,  or  a  petlticm  to  amend  an  existing 
certificate  authorization,  all  sis  more  fully 
described  in  the  respective  applications 
and  petitions  (suid  smy  supplements  or 
amendments  thereto)  which  su-e  on  file 
with  the  Commission. 

The  Appllcsuits  herein  have  filed  re¬ 
lated  FPC  Oas  Rate  Schedules  suid  pro¬ 
pose  to  initiate  or  abandon,  add  or  delete 
natursd  gas  service  In  Interstate  com¬ 
merce  as  Indicated  by  the  tabulation 
herein.  All  sides  certificated  herein  are 
either  equal  to  or  below  the  celling  prices 
established  by  the  Commission’s  State¬ 
ment  of  Oeneral  Policy  61-1,  as  sunended, 
or  involve  sides  for  which  permanent  cer¬ 
tificates  have  been  previously  issued;  ex¬ 
cept  that  Initial  sales  from  the  Permian 
Basin  area  of  Texas  and  New  Mexico  are 
authorized  to  be  made  at  or  below  the  ap¬ 
plicable  area  base  rates  and  under  the 
conditions  prescribed  in  Opinion  Nos.  468 
and  468-A. 

Petroleum  Corporation  of  Texas,  Ap¬ 
plicant  in  Docket  No.  0-8156,  proposes  to 
continue  the  sale  of  natural  gas  hereto¬ 
fore  authorized  in  said  docket  and  made 
pursuant  to  Shell  Oil  Co.,  FPC  Oas  Rate 
Schedule  No.  127.  The  presently  effec¬ 
tive  rate  under  said  rate  schedule  is  In 
effect  subject  to  refund  in  Docket  No. 
R165-477.  Applicant  has  requested  to  be 
substituted  as  respondent  in  said  pro¬ 
ceeding  and  has  filed  an  agreement  and 
undertaking  to  assure  the  refund  of  any 
amounts  collected  In  excess  of  the 
amount  determined  to  be  Just  and  rea¬ 
sonable  In  said  proceeding.  Inasmuch 
as  several  increases  in  rate  proposed  by 
Shell  have  been  suspended  and  made 
effective  subject  to  refund  in  Docket  No. 
RI65-477,  Applicant  wUl  be  made  a  co¬ 
respondent  in  said  proceeding  with  re¬ 
spect  to  sales  pursuant  to  the  contract 
heretofore  designated  as  Shell’s  FPC  Oas 
Rate  Schedule  No.  127  and  redesignated 
as  Applicant’s  FPC  Oas  Rate  Schedule 
No.  21;  the  proceeding  will  be  redesig¬ 


nated;  and  the  agreement  and  undertak¬ 
ing  will  be  acc^ted  for  filing  with  re- 
Q>ect  to  sales  made  pursuant  to  Appli¬ 
cant’s  FPC  Oas  Rate  Schedule  No.  21. 

C.  O.  Campbell,r  Applicant  In  Docket 
No.  CI66-104.  proposes  to  continue  in 
part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No.  0-14518  and 
made  pursuant  to  E.  O.  Rodman  (Oper¬ 
ator)  ,  et  al..  FPC  Oas  Rate  Schedule  No. 
1.  The  contract  comprising  said  rate 
schedule  will  also  be  accepted  for  filing 
as  Applicant’s  rate  schedule.  ’The  pres¬ 
ently  effective  rate  under  said  rate  sched¬ 
ule  is  in  effect  subject  to  refund  in  Docket 
No.  0-19994.*  Therefore,  Applicant  will 
be  made  a  co-respondent  in  ^d  proceed¬ 
ing  with  respect  to  sales  from  the  as¬ 
signed  acreage,  the  proceeding  will  be  re¬ 
designated  accordingly,  and  Applicant 
will  be  required  to  file  an  agreement  and 
undertaking  to  assure  the  refimd  of  any 
amoimts  collected  by  him  In  excess  of  the 
amount  determined  to  be  Just  and  rea¬ 
sonable  in  said  proceeding. 

John  E.  Huff,  AiH>licant  in  Docket  No. 
CI66-1236,  proposes  to  continue  in  part 
the  sale  of  natural  gas  heretofore  author¬ 
ized  in  Docket  No.  0-7214  and  made  pur¬ 
suant  to  Standard  Oil  Company  of  Texas, 
a  division  of  Chevron  Oil  Co.,  FPC  Oas 
Rate  Schedule  No.  2.  ITie  contract 
oomprising  said  rate  schedule  Is  in  effect 
subject  to  refund  in  Docket  No. 
RI66-151.'  Prior  increased  rates  have 
been  collected  by  Standard  Oil  for  locked- 
In  periods  subject  to  refimd  in  Dock¬ 
et  Nos.  0-14072,*  0-16676,*  0-19773,* 
RI61-162,*  RI6^172,*  RI63-431,*  RI64- 
515,*  and  RI6&-329.*  Oi  May  31,  1966, 
Applicant  filed  a  motion  in  Docket  No. 
RI66-151  requesting  that  the  then  sus¬ 
pended  change  In  rate  be  made  effective. 
On  July  11,  1966,  Applicant  filed  a  trust 
agreement  *  to  assure  the  refund  of  any 
amounts  collected  by  him  In  excess  of  the 
amount  determined  to  be  Just  and  rea¬ 
sonable  in  the  aforementloped  rate  pro¬ 
ceedings.  Hierefore,  Applicant  will  be 
made  a  co-respondent  In  said  proceedings 
with  reqject  to  sales  made  by  him  from 
the  assigned  acreage,  the  proceedings 
will  be  redesignated  and  the  trust  agree¬ 
ment  will  be  accepted  for  filing.  Api^- 
cant  shall  charge  and  collect  15.8  cents 
per  Mcf  for  gas  sold  frcMn  March  7.  1966, 


1  Consolidated  with  the  original  proceeding 
in  Docket  No.  AR61-1,  et  al. 

■By  order  Issued  Nov.  6,  1966,  in  Docket 
No.  RI66-149,  et  al.,  the  proposed  Increase  In 
rate  was  suspended  In  Docket  No.  RI66-151 
until  Apr.  18,  1966.  Pursuant  to  a  motion 
nied  June  20,  1966,  by  Standard  Oil  the 
prc^xieed  increase  was  made  effective  as  of 
the  latter  date  by  notice  Issued  July  20, 
1966,  In  Docket  No.  RI66-277,  et  al. 

■  Consolidated  with  Docket  No.  AR64-2, 
et  al. 

*  The  trust  agreement  contains  the  certifi¬ 
cate  docket  designation  ”0106-1236"  but 
should  be  designated  as  having  been  filed  In 
all  of  those  proceedings  In  which  increased 
rates  have  been  collected  by  Standard  Oil 
subject  to  refund,  l.e..  Docket  Nos.  0-14072, 
0-16676,  0-19773,  RI61-163,  RI62-172, 

RI63-4S1,  RI64-616,  RI66-329,  and  RI66-151, 
and  wlU  be  so  construed.  The  term  "pro¬ 
ceeding"  used  In  the  trust  agreement  shaU 
be  oonstrued  to  refer  to  the  aforementioned 
rate  proceedings. 
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the  dAte  of  transfer  of  the  producing 
properties,  through  May  90,  1966;  and 
effective  as  of  May  31,  1966,*  the  date  of 
filing  of  AppUcant's  motion  to  make  the 
increased  rate  effective  subject  to  refimd 
in  Docket  No.  RI66-151.  AwUcant  shall 
charge  and  collect  the  rate  of  16.0  cents 
per  Mcf. 

After  due  notice,  notices  of  interven¬ 
tion  by  The  Public  Service  Commission 
of  the  State  of  New  York  were  filed  in 
Docket  Nos.  0-4579  and  CI66-376.  in 
the  matt«*  of  the  api^cations  filed  May 
23.  1966,  and  November  4,  1965,  respec¬ 
tively,  in  said  dockets.  The  notices  of 
intervention  have  been  withdrawn  and  no 
other  petitions  to  intervene,  notices  of 
intervention,  or  protests  to  the  granting 
of  any  of  the  respective  {4>plication8  or 
petitions  in  this  order  have  been 
received. 

At  a  hearing  held  on  July  28.  1966,  the 
Commission  on  its  own  moti<m  received 
and  made  a  part  of  the  record  in  these 
proceedings  aU  evldenoe.  including  the 
applications,  amendments  and  exhibits 
thereto,  submitted  in  support  of  the  re- 
q>ective  authorlzatlcms  sought  herein, 
and  upon  consideration  of  the  record. 

The  Commission  fixxls: 

(1)  Eiach  Appllcsmt  herein  is  a  “natu¬ 
ral-gas  company*’  within  the  meaning  of 
the  Natural  Gkts  Act  as  heretofore  foimd 
by  the  Commission  or  will  be  engaged  in 
the  sale  of  natural  gas  in  interstate  com¬ 
merce  for  resale  for  ultimate  public  con¬ 
sumption,  subject  to  the  Jurisdiction  of 
the  Commission,  and  will,  therefore,  be  a 
“natural-gas  company”  within  the  mean¬ 
ing  of  said  Act  upon  the  commencement 
of  the  service  under  the  respective  au¬ 
thorizations  granted  hereinafter. 

(2)  The  -^es  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  respective  applications,  amend¬ 
ments  and/or  supplements  herein,  will 
be  made  in  interstate  commerce,  subject 
to  the  Jurisdiction  of  the  Commlsslcm, 
and  such  sales  by  the  respective  Appli¬ 
cants,  together  with  the  construction 
and  (gieration  of  any  facilities  subject  to 
the  Jurisdiction  of  the  Commission  nec¬ 
essary  therefor,  are  subject  to  the  re¬ 
quirements  of  subsections  (c)  and  (e) 
of  sectimi  7  of  the  Natural  Oas  Act. 

(3)  The  sales  of  nautral  gas  by  the 
respective  Applicants,  together  with  the 
construction  and  (deration  of  any  facili¬ 
ties  subject  to  the  Jiulsdictlon  ot  the 
Commission  necessary  therefor,  are  re¬ 
quired  by  the  public  convenience  and 
necessity  and  certificates  therefore 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(4)  The  respective  Applicants  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  services  proposed  and  to 
conform  to  the  provisions  of  the  Natural 
Oas  Act  and  the  requirements,  rules  and 
regulations  of  the  Commission  there¬ 
under. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 


*Tbe  trust  agreement  refers  to  a  **nottce 
of  the  Secretary”  issued  BCay  SI.  19Se,  making 
the  increased  rate  effective  subject  to  refund. 
The  reference  should  be  to  the  instant  order 
and  will  be  so  construed. 


Ural  Gas  Act  that  Docket  Nos.  CI66- 
1103  and  CI6d-1104  should  be  canceled 
and  that  the  applications  filed  therein 
should  be  proceed  as  petitions  to  amend 
the  certificates  issued  in  Docket  Nos. 
CI62-2S2  and  CI62-907,  retgiectlvely,  by 
permitting  the  successor  in  Interest  to 
continue  the  services  heretofore  author¬ 
ized.  > 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Oas  Act  and  the  public  convenience  and 
necessity  require  that  the  certificate  au¬ 
thorizations  heretofore'  Issued  by  the 
Commission  in  Docket  Nos.  0-2661,  O- 
4579,  0-5073,  0-7193,  0-8156,  0-12108. 
0-13335,  0-14520,  0-16436.  CI60-259, 
CI61-1627,  CI62-252.  CI62-807,  CI62- 
1184,  CI63-1139.  CI64-167.  CI64-647. 
CI64-1063.  CI65-2.  CI65-628.  CI65-1199. 
CI66-120.  CI66-148.  CI66-357.  CI66-559, 
and  CI66-812  should  be  amended  as  here¬ 
inafter  ordered  and  conditioned. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  the  certificates  issued 
in  the  following  dockets  should  be 
amended  to  reflect  the  deletion  of  acre¬ 
age  where  new  certificates  are  issued 
herein  or  existing  certificates  are  amend¬ 
ed  herein  to  authorize  service  from  the 
subject  acreage: 

New  eertiflemte  mnd/or 
Amend  to  amendment  to  add 

delete  acreage  '  acreage 

a-'»i4 . . —  ciss-iass 

0-0837 _ cias-ioaa 

0-14618 _ Cie8-104 

0-10468 _ 0168-1942 

0-8668 _ 0168-1020 

0163-30 _ 0162-1184 

(8)  The  sales  of  natural  gas  proposed 
to  be  abandoned  by  the  respective  Ap¬ 
plicants,  as  hereinbefore  described,  all  as 
more  fiilly  described  in  the  tabulation 
herein  and  in  the  respective  applications, 
are  subject  to  the  requirements  of  sub¬ 
section  (b)  of  section  7  of  the  Natural 
Oas  Act,  and  such  abandonments  should 
be  permitted  and  approved  as  herein¬ 
after  ordered. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  the  certificates  of 
public  convenience  and  necessity  here¬ 
tofore  issued  to  the  respective  Applicants 
herein  relating  to  the  abandonments 
hereinafter  permitted  and  approved 
should  be  terminated. 

(10)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  Petroleum  Corpmatlon 
of  Texas  should  be  a  correspondent  in 
the  proceeding  pending  in  Docket  No. 
RI65-477.  that  said  proceeding  should  be 
redesignated  accordingly,  and  that  the 
agreement  and  undertaking  submitted  by 
Petroleum  Corporation  of  Texas  in  said 
proceeding  should  be  accepted  for  filing. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  C.  O.  Campbell  should 
be  a  co-reQ>ondent  in  the  proceeding 
pending  in  Docket  No.  0-19994,  that  said 
proceeding  should  be  redesignated  ac¬ 
cordingly  and  that  C.  O.  CTampbell  should 
be  required  to  file  an  agreement  and 
undertaking. 


(12)  It  is  necessary  and  appropriate 

in  carrying  out  the  provlzkms  of  the 
Natural  Oas  Act  that  John  E.  Huff  should 
be  a  co-respondent  in  the  proceeding 
pending  in  Docket  Noa.  0-14072,  O- 
16676,  0-19773,  RI61-162.  R163-173. 
RI63-431.  RI64-615.  RI65-329.  and 

RI66-1S1;  that  said  proceedings  should 
be  redesignated  acomdlngly;  and  that 
the  trust  agreement  subnUtted  by  John 
&  Huff  in  said  proceedings  should  be 
accepted  for  filing. 

(13)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Om  Act  that  the  respective  related 
rate  schedules  and  sui^lements  as  des¬ 
ignated  or  redeslgnat^  in  the  tabula¬ 
tion  herein  should  be  accepted  for  filing 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  Issued  upon  the  terms 
and  conditions  of  this  order,  authoriz¬ 
ing  the  sales  by  the  respective  Applicants 
her^  of  natural  gas  in  interstate  com¬ 
merce  for  resale,  together  with  the  con¬ 
struction  and  operation  of  any  facilities 
subject  to  the  Jurisdiction  of  the  Com¬ 
mission  necessary  for  stich  sales,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  respective  applications, 
amendments,  supplements,  and  exhibits 
in  this  proceeding. 

(B)  The  certificates  granted  in  para- 
grai^  (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli¬ 
cants  continue*  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Oas  Act  and  the 
applicable  rules,  regulations  and  orders 
of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Oas 
Act  or  of  Part  154  or  Part  157  of  the 
(Tonunlsslon’s  regulations  thereunder, 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here¬ 
after  be  made  by  the  Commission  In  any 
proceeding  now  pending  or  hereafter  in¬ 
stituted  by  or  against  the  respective  Ap¬ 
plicants.  Further,  our  action  in  this 
proceeding  shall  not  foreclose  nor  prej¬ 
udice  any  future  proceedings  or  objec¬ 
tions  relating  to  the  operation  of  any 
price  or  related  provisions  in  the  gas  pur¬ 
chase  contracts  herein  involved.  Nor 
shall  the  grant  of  the  certificates  afore¬ 
said  for  service  to  the  particular  custom¬ 
ers  involved  Imply  approval  of  all  of  the 
terms  of  the  respe^ve  contracts  par¬ 
ticularly  as  to  the  cessation  of  service 
upon  termination  of  said  contracts,  as 
provided  by  section  7(b)  of  the  Natural 
Oas  Act.  Nor  shall  the  grant  of  the  cer¬ 
tificates  aforesaid  be  construed  to  pre¬ 
clude  the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Oas  Act  for  the  unauthorized  commence¬ 
ment  of  any  sales  of  natural  gas  subject 
to  said  certificates. 

(D)  The  grant  of  the  certificates  is¬ 
sued  herein  on  all  applications  filed  after 
April  15,  1965,  is  upon  the  condition  that 
no  increase  in  rate  which  would  exceed 
the  celling  prescribed  for  the  given  area 
by  paragraph  (d)  of  the  Commission’s 
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Statement  of  General  Policy  61-1.  as 
amended,  shall  be  filed  prior  to  the  ap¬ 
plicable  dates  as  Indicated  by  footnotes 
13  and  34  In  the  attached  tabulation. 

(E)  ITie  Initial  rates  for  sales  author¬ 
ized  In  Docket  Nos.  CI66-738  and  CI6&- 
1047  shall  be  the  applicable  base  area 
rates  prescribed  In  Opinion  No.  468,  as 
modified  by  Opinion  No.  468-A.  as  ad¬ 
justed  for  quality,  or  the  contract  rates, 
whichever  are  lower;  and  no  Increases  In 
rate  In  excess  of  said  Initial  rates  shall 
be  filed  before  January  1,  1968. 

(F)  If  the  quality  of  the  gas  delivered 
by  Applicants  In  Docket  Nos.  CI66-738 
and  CI6&-1047  deviates  at  any  time  from 
the  quality  standards  set  forth  In  Opin¬ 
ion  No.  468,  as  modified  by  Opinion  No. 
468-A,  so  as  to  require  a  downward  ad¬ 
justment  of  the  existing  rate,  a  notice 
of  change  In  rate  shall  be  filed  pursuant 
to  the  provisions  of  section  4  of  the  Nat¬ 
ural  Gas  Act:  Provided,  however.  That 
adjustments  refiectlng  changes  In  Btu 
content  of  the  gas  shall  be  computed  by 
the  applicable  formula  and  charged  with¬ 
out  the  filing  of  notices  of  changes  In 
rate. 

(G)  AM>llcant  in  Docket  No.  CI66-104 
shall  sutmilt  a  supplement  to  Its  FPC 
Gas  Rate  Schedule  No.  2  to  refiect  any 
reduction  necessary  to  bring  the  rate 
Into  conformity  with  the  ai:H>licfd>le  base 
area  rate  prescribed  in  Opinion  No.  468, 
as  modified  by  Opinion  No.  468-A,  within 
30  days  from  the  date  of  this  order.  In 
view  of  the  stay  of  the  effectiveness  of 
certain  of  the  requirements  of  Opinion 
Nos.  468  and  468-A,  any  filing.  If  accept¬ 
able,  will  be  accepted  for  Informational 
purposes  only. 

(H)  Applicant  In  Docket  No.  CI66-104 
shall  file  a  refund  report  as  required  by 
paragraph  (I)  of  Opinion  No.  468. 

(I)  Within  45  days  from  the  date  of 
this  order  Applicants  In  Docket  Nos. 
G-14520,  CI66-104,  and  CI6e-636  shall 
file  rate  schedule  quality  statements  In 
the  form  prescribed  In  Opinion  No.  468-A. 
Applicants  In  Docket  Nos.  CI6&-738  and 
CI66-1047  shall  file  rate  schedule  quality 
statements  within  45  days  from  the  date 
of  this  order  If  deliveries  have  com¬ 
menced  or  within  90  days  from  the  date 
of  this  order  If  deliveries  have  not 
commenced. 

(J)  Any  rate  collected  on  or  after 
September  1, 1965,  by  Applicant  In  Dock¬ 
et  No.  CI66-636  in  excess  of  the  appli¬ 
cable  area  rates  set  forth  In  paragraphs 
(A)  and  (B)  of  Opinion  No.  468,  as  modi¬ 
fied  by  Opinion  No.  468-A,  shall  be  sub¬ 
ject  to  refimd  under  the  conditions  pre¬ 
scribed  In  paragraph  (D)  of  Opinion 
No.  468. 

(K)  The  certificate  Issued  herein  in 
Docket  No.  CI61-222  Is  subject  to  the 
conditions  set  forth  in  paragraphs  (O) 
and  (H)  of  the  order  accompsmying 
Opinion  No.  390  and  390-A  (29  FPC 
1175). 

(L)  Certificates  are  Issued  herein  to 
Applicants  In  Docket  Nos.  CI66-927, 
Cn66-949,  Cn66-1071,  CI66-1088,  and 
CI66-1164  authorizing  the  continuance 
of  the  related  ssdes  which  were  Initiated 
without  prior  Commission  authorization. 

(M)  A  certificate  Is  Issued  herein  In 
Docket  No.  CI66-930,  authorizing  the 


continuance  of  sales,  contingent  upon 
Applicant’s  submittal  of  a  short  form 
rate  s<^edule  filing  pursuant  to  S  154.92 
(c)  of  the  Commission’s  regulations. 

(N)  The  certificate  Issued  herein  In 
Docket  No.  CI66-1218  Involving  the  sale 
of  gas  by  Philadelphia  Oil  Co.  to  Its 
parent,  Suitable  Oas  Co.,  determines 
the  rate  which  legally  may  be  paid  by 
the  buyer  to  the  seller,  but  Is  without 
prejudice  to  any  action  which  the  Com¬ 
mission  may  take  In  any  future  rate 
proceeding  Involving  either  company. 

(O)  A  certificate  is  Issued  herein  to 
Sun  Oil  Co  In  Docket  No.  CI66-376,  au¬ 
thorizing  Applicant  to  continue  the  sale 
of  natural  gas  previously  covered  by  the 
operator’s  certificate,  Hiunble  Oil  b  Re¬ 
fining  Co.  In  Docket  No.  CI60-259. 

(P)  The  certificate  heretofore  Issued 
In  Docket  No.  CI60-259  Is  amended  by  de¬ 
leting  therefrom  authorization  to  sell  gas 
from  the  interest  of  Sun  Oil  Co. 

(Q)  The  certificates  heretofore  Issued 
In  Docket  Nos.  0-4579,  0-5073,  0-7193, 
0-12108,  0-13335,  0-16436,  CI62-1184, 
CI63-1139,  CI64-647,  CI64-1063,  CI65-2, 
CI65-1199,  CI66-129,  CI66-148,  CI66-357, 
CI66-559,  and  CI66-912  are  amended  by 
adding  thereto  or  deleting  therefrom  au¬ 
thorization  to  sell  natural  gas  to  the  same 
purchasers  and  in  the  same  areas  as  cov¬ 
ered  by  the  original  authorizations,  pur¬ 
suant  to  the  rate  schedule  supplements 
as  indicated  In  the  tabulation  herein. 

(R)  ’The  authorization  granted  In 
Docket  Nos.  0-5073,  0-12108,  CI63-1139, 
and  CI64-1063,  In  paragraph  (Q)  above, 
does  not  relieve  Applicants  therein  from 
any  refimd  obligations  In  the  related 
rate  suspension  proceedings  In  Docket 
Nos.  RI65-509,  RI60-58,  RI65-295,  and 
RI65-454,  respectively. 

(8)  The  certificates  heretofore  Issued 
In  the  following  dockets  are  amended  to 
refiect  the  deletion  of  acreage  where  new 
certificates  are  Issued  herein  or  existing 
cerUflcates  are  amended  herein  to  au¬ 
thorize  service  from  the  subject  acreage: 

Amend  to  New  certificate  and/or 

delete  acreage  amendment  to  add  acreage 
0-7214  CI6S-1236 

0-9837  CI66-1022 

0-14518  CI6S-104 

0-10458  CI6S-1242 

0-6663  CI66-1020 

CI63-20  CI62-1184 

(T)  The  certificate  heretofore  issued 
In  Docket  No.  CI64-167  Is  amended  to  re¬ 
fiect  N.  V.  Duncan  Drilling  Co.  as  Oper¬ 
ator  m  lieu  of  Magness  Petroleum  Co., 
of  the  properties  Involved. 

(U)  The  certificate  heretofore  Issued 
in  Docket  No.  CI65-628  Is  amended  by 
permitting  Applicant  to  continue  the 
service  heretofore  rendered  by  the 
co-owner  who  was  previously  covered 
under  Applicant’s  certificate  In  said 
docket  and  the  related  rate  schedule  Is 
redesignated  as  Potash  Co.  of  America. 

(V>  Docket  Nos.  CI66-1103  and  CI66- 
1104  are  canceled. 

(W)  ’The  certificates  heretofore  issued 
In  Docket  Nos.  0-2661,  0-8156,  0-14520, 
CI61-1627,  C:i62-2S2,  and  CI62-907  are 
amended  by  changing  the  certificate 
holders  to  the  respective  successors  In 
Interest  as  Indicated  In  the  tabulation 
herein. 


(X)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re¬ 
spective  Aimllcants,  as  hereinbefore  de¬ 
scribed,  all  as  more  fully  described  In 
the  tabulation  herein  and  in  the  respec¬ 
tive  appllcatlcms  are  granted. 

(T)  The  certificates  heretofore  Issued 
In  Dodcet  Nos.  0-3247,  0-7000,  0-10845, 
0-10848,  and  CI63-348  are  terminated. 

(Z)  Petroleum  Corporatlcm  of  Texas 
shall  be  a  co-respondent  In  the  proceed¬ 
ing  pending  in  Docket  No.  RI65-477,  said 
proceeding  Is  redesignated  accordingly,* 
and  the  agreement  and  undertaking  sub¬ 
mitted  by  Petroleum  Corporation  of 
Texas  In  said  proceeding  Is  accepted  for 
filing  with  respect  to  sales  made  pur¬ 
suant  to  its  FPC  Oas  Rate  Schedule  No. 
21. 

(AA)  Petroleum  Corporation  of  Texas 
shall  comply  with  the  refunding  and  re¬ 
porting  procedure  required  by  the  Nat¬ 
ural  Oas  Act  and  S  154.102  of  the  regu¬ 
lations  thereunder,  and  the  agreement 
and  undertaking  submitted  by  Petroleum 
Corporation  of  Texas  In  said  proceeding 
shall  remain  in  full  force  and  effect  until 
discharged  by  the  Commission. 

(BB)  C.  O.  Campbell  shall  be  a  co¬ 
respondent  in  the  proceeding  pending  In 
Docket  No.  0-19994  and  said  proceeding 
Is  redesignated  accordingly.* 

(CC)  Within  30  days  from  the  Issuance 
of  this  order  C.  O.  C^ampbell  shall  exe¬ 
cute,  In  the  form  set  out  below,  and  shall 
file  with  the  Secretary  of  the  Commis¬ 
sion  an  acceptable  agreement  and  under¬ 
taking  In  Docket  No.  0-19994  to  assure 
the  refund  of  any  amounts  collected  by 
him,  together  with  Interest  at  the  rate 
of  7  percent  per  annum.  In  excess  of  the 
amount  determined  to  be  Just  and  rea¬ 
sonable  In  said  proceeding.  Unless  noti¬ 
fied  to  the  contrary  by  the  Secretary  of 
the  Commission  within  30  days  from  the 
date  of  sulnnlsslon,  such  agreement  and 
undertaking  shall  be  deemed  to  have  been 
accepted  for  filing. 

(DD)  C.  O.  Campbell  shall  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Oas  Act 
and  S  154.102  of  the  regulations  there¬ 
under,  and  the  agreement  and  under¬ 
taking  filed  by  him  In  Docket  No.  O- 
19994  shall  remain  in  full  force  and  effect 
until  discharged  by  the  Commission. 

(EE)  John  E.  Huff  shall  be  a  co¬ 
respondent  In  the  proceedings  pending  In 
Docket  Nos.  0-14072,  0-16676,  0-19773, 
RI61-162,  RI62-172,  RI63-431,  RI64-515, 
RI65-329,  and  RI66-151;  said  proceed¬ 
ings  are  redesignated  accordingly;  *  and 
the  trust  agreement  submitted  by  John 
E.  Huff  in  said  proceedings  Is  accepted 
for  filing. 

(FF)  John  E.  Huff  shall  charge  and 
collect  15.8  cents  per  Mcf  at  14.65  p6.1.a. 
for  gas  sold  pursuant  to  his  FPC  Oas  Rate 
Schedule  No.  1  from  March  7,  1966, 
through  May  30, 1966,  and  16.0  cents  per 
Mcf  at  14.65  p6i.a.  for  gas  sold  pursu¬ 
ant  to  said  rate  schedule  on  May  31, 1966, 
and  thereafter. 

*  Shell  OU  Co.  and  Petroleum  Corporation 
of  Tezaa. 

*E.  O.  Rodman  (Operator),  et  al.,  and 
C.  O.  Campbell. 

■Standard  Oil  Company  of  Tezaa,  a  Divi¬ 
sion  of  Chevron  Oil  Co.  and  John  E.  Huff. 
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o*  RrUt«d  rmt«  Khedule  oa  flto:  only  bUllnc  lUtaiMOt  inbmitted. 

M  8a)c  belnf  r«D<l«r«d  without  prior  MtboruatloQ. 
u  Tills  Is  a  Judo  T,  lOM,  sste. 

M  ('oDtalns  information  required  by  section  IM.tt(e). 

Amendment  to  the  application  fllsd  to  reflect  a  total  initial  rata  of  12.0  cents  In  Uau  of  12.0406  cents. 

«■  Contract  between  K.  B.  Qennany  fl  Sons,  et  al.  and  B1  Paso  Natural  Oas  Oo. 

**  Chantes  prorlsion  for  detarmlnlnf  spedllo  gravity  and  gasoline  eontant  from  >-  to  O-month  Intervals, 
n  E.  B.  Oermany,  et  al.  assigns  a  leasehold  Interest  to  Intermountain  Petroleom  Oorp.  (nonproductive  acreage), 
u  Intermountain  Petrolettm  assigns  an  undivided  one-balf  Interest  In  opsrating  rights  to  John  A.  Bgan  (nonpro¬ 
ductive  acreage). 

M  Basic  contract  between  Sunray  DX  Oil  Co.,  as  seller,  and  Tennessee  Oas  Transmission  Co.,  as  buyer,  on  file  as 
Sunray  DX  Oil  Co.  FPC  ORB  No.  72. 
u  Amends  price  provisions  to  reflect  new  price  escalations. 

•*  Provides  fOr  a  price  of  16.0  omts  per  Mef. 

u  Conveys  interest  in  certain  acreage  horn  Claire  Beiu-Stoddard  Falkln,  et  al.,  to  Champlln  Petroleum  Co. 

M  Conveys  interest  In  certain  acreage  from  Suiuay  DX  Oil  Oo.  to  Cbamplln  Petroleum  Co. 

•’By  letter  filed  June  6, 1006,  Appll^t  advised  amlingness  to  accept  a  permanent  certificate  containing  conditions 
similar  to  those  imposed  by  Opinion  No.  408,  as  modiflM  ^  Oplnkm  No.  408-A. 

>*  Between  John  B.  Jadnon  and  Camegie^atural  Oas  Co. 

"  Conveys  certain  Interest  from  John  B.  Jackson  to  Jackson  Pipe  Line  Conalniotlan  Oa 
"  Adopts  price,  term,  etc.,  provisloas  of  contract  of  American  Metal  Cllmai,  Ini^  dated  Aug.  12, 1003. 

•<  Contract  between  Amerioan  Metal  Climax,  Ina,  and  Mountain  FtMl  Supply  Co. 

•>  Revises  delivery  point  and  quality  provisions. 

••  Contract  between  E.  C.  Ware  ana  Kmitucky  West  Virginia  Oas  Ca 

••  Provides  for  service  by  Sherman  Steele  from  Susie  Brewer  Lease  (acquired  from  E.  C.  Ware,  May  31, 1060). 

••  Applications  in  Docket  Nos.  Ol0O-1108andOl0O-llMwillbe  treated  as  petitions  to  amend  the  certifloates  ismd 
In  IJodcet  Noa  CI02-262  and  CI02-007,  respectively,  and  Docket  Noa  CIM-1108  and  CIOO-1104  will  be  oanoeled. 

M  Depth  limitation  to  7,200  feet  (amendmrat  filed  June  23, 1000). 

"  Ratines  contract  between  Cleary  Petroleum,  Inc.,  et  al.,  seller,  and  Cities  Service,  buyer,  dated  Sept.  3, 1003. 

••  Provides  for  gathering,  dehydrating,  compressing,  and  delivering  gas  for  W.  J.  Fellers  (Operator),  et  al.  (Docket 
No.  ClOO-llse  and  FPC  ORS  Na  6). 

"  Adds  acreage. 

’•  Rate  schedule  In  name  of  J.  R.  Mabee  Ca 

u  Basic  contract  between  Standard  Oil  Co.  of  Texas,  as  seller  and  Texas  Eastern,  as  buyer;  on  flic  as  Standard 
Oil  Co.  of  Texas,  a  division  of  Chevron  Oil  Co.  FPC  (iRS  No.  2. 
rr  Amends  price  escalation  provisions. 

**  Deletes  favored  nation  pricing  provisions  from  basic  contract. 

’•  Provides  for  a  price  of  10.0  cents  per  Mcf. 

’•  Transfers  prop^ies  from  Standard  Oil  Co.  of  Texas,  a  division  of  Chevron  Oil  Co.  to  John  E.  Huff. 

’•  Covers  gas  produced  by  Perry  R.  Baas,  Inc.  (Operator),  et  al.  (Docket  No.  CIOO-1112). 

”  Depth  limitation  to  7^00  foet  (amendment  filed  June  27, 1900). 

’•  Basic  contract  between  W.  M.  Bevly,  et  al.,  as  seller  and  United  Oas  Pipe  Line  Co.,  buyer;  on  Die  as  W.  M. 
Bevly,  et  al.,  FPC  ORS  No.  4. 

»  Transfers  properties  from  W.  M.  Bevly,  et  al.,  to  Payne  Producing  Ca 
••  Adopts  terms  of  contract  dated  Apr.  7, 1900  (Supp.  No.  1). 

[Fit.  Doc.  69-8712;  Plied,  Aug.  12,  1966;  8:45  »Jn.] 


(Docket  No.  RP67-6] 

COLORADO  INTERSTATE  GAS  CO. 
Notic*  of  Proposed  Change  in  Rotes 
August  9, 1966. 

Take  notice  that  on  August  1,  1966, 
Colorado-Interstate  Oas  Co.  (ColorsMlo 
Interstate)  tendered  a  proposal  to  revise 
Its  Rate  Schedule  H-1,  as  proposed  In  Its 
application  for  the  certificate  of  con¬ 
venience  and  necessity  in  Docket  No. 
CP66-316  granted  by  Commission  order 
Issued  June  13,  1966. 

The  rate  filing  revises  Rate  Schedule 
H-1  so  as  to  effect  changes  In  the  avail¬ 
ability,  applicability  and  character  of 
service  clauses,  and  the  rate  level  pro¬ 
visions.  Among  other  things,  the  filing 
(1)  provides  for  variations  In  delivery 
volumes  within  the  range  of  from  70  to 
130  percent  of  the  average  dsdly  contract 
quantity  In  thq  months  of  April  through 
October  and  a  range  of  from  70  to  100 
percent  thereof  In  the  months  of  No¬ 
vember  through  March;  and  (2)  a 
change  In  the  charges  from  $55,746  per 
month,  plus  14.33  cents  per  Mcf  delivered 
during  the  month,  to  a  monthly  demand 
charge  of  $0.93  per  Mcf  per  month  and  a 
commodity  charge  of  18.50  cents  per  Mcf. 

Conunents  may  be  filed  with  the  Com¬ 
mission  on  or  before  August  24.  1966. 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  66-8820;  FUed,  Aug.  12,  1966; 

8:46  sjn.] 


[Docket  No.  CP67-24] 

FLORIDA  GAS  TRANSMISSION  CO. 

NoHce  of  Application 

August  9, 1966. 

Take  notice  that  on  August  3.  1966, 
Florida  Oas  Transmission  CO.  (Appli¬ 
cant),  Post  Office  Box  44,  Winter  Park, 
F7a.  32790,  filed  In  Docket  No.  C7P67-24  an 
application  pursuant  to  section  7(c)  of 
the  Natund  Oas  Act,  as  Implemented  by 
1 157.7(c)  of  the  regulations  under  the 
Act,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorising  the  con¬ 
struction  and  operation  of  certidn  nat¬ 
ural  gas  facilities,  all  as  more  fully  set 
forth  In  the  aiHJUcatlon  which  Is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Specifically,  Applicant  seeks  authoriza¬ 
tion  to  construct  during  the  12-month 
period  following  appropriate  Commission 
authorization  and  operate  certain  minor 
gas  sales  and  transportation  facilities.  In¬ 
cluding  taps,  valves,  meters,  and  service 
lines,  for  Uie  purpose  of  enabling  Appli¬ 
cant  to  make  various  minor  sales  to  cus¬ 
tomers  along  Its  system. 

Apidlcant  statM  that  no  direct  Indus¬ 
trial  sales  will  be  made  pursuant  to  the 
authorization  requested  and  that  deliv¬ 
eries  to  any  one  purchaser  through  the 
proposed  facilities  will  not  exceed  100,000 
Mcf  annually  and  will  not  be  used  for 
boiler  fuel  purposes  as  defined  by  the 
Commission. 

Applicant  further  states  that  the  mini¬ 
mum  price  per  Mcf  for  the  proposed  sales 
is  35  cents. 


The  total  estimated  coat  of  construc¬ 
tion  Is  $47,000,  which  cost  will  be  financed 
by  Internally  generated  funds. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Fedend  Power  Com¬ 
mission,  Washington.  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CTH  1.8  (h  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(S  157.10)  on  or  before  September  6, 1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdlctlim  cimferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commissl(m’s  rules  <A  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  herein.  If  the  Commission  on  Its 
own  review  at  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  Intervene 
is  timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 

Secretary. 

[F.R.'Doc.  66-8821;  FUed.  Aug.  12,  1966; 

8:49  sjn.] 


GULF  STATES  UTILITIES  CO. 

Notice  of  Application 

August  8,  1966. 

Take  notice  that  on  July  29,  1966,  the 
Gulf  States  UtillUes  Co.  (AppUcant)  filed 
an  i^jpUcation  with  the  FMeral  Power 
Commission  pursuant  to  section  203  of 
the  Federal  Power  Act  seeking  authority 
to  acquire  a  certain  69  kv.  electric  trans- 
mlsskm  line  from  the  city  of  Caldwell. 
Tex.  (City). 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas  and  is  quali¬ 
fied  to  do  business  In  the  State  of  Louisi¬ 
ana  with  Its  principal  place  of  business 
office  at  Beaumont.  Tex.,  and  is  engaged 
principally  In  the  business  of  generating, 
distributing  and  selling  electric  energy 
In  southeastern  Texas  and  south-central 
Louisiana. 

The  electric  transmission  facilities  to 
be  acquired  comprise  a  69  kv.  electric 
tnmsmlssion  line  located  In  Brazos  and 
Burleson  Counties,  Tex.,  approximately 
22.6  miles  In  length.  The  line  Is  being 
and  has  been  used  for  the  tnmsmlssion 
of  electric  power  to  the  City  at  a  termi¬ 
nal  pole  within  the  City  and  for  the  sale 
of  electric  power  at  wholesale  to  the  City. 
Applicant  will  use  the  line  for  the  same 
puji)06e.  The  Apirilcant  proposes  to  pay 
a  cash  conslderatlcm  of  $80,000  for  the 
transmission  facilities.  The  book  cost 
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and  the  original  cost  of  the  facilities  Is 
estimated  at  $143,850.83. 

According  to  the  Applicant  the  trans¬ 
action  will  enable  it  to  serve  the  power 
requirements  of  the  City  as  contracted 
for  by  the  Applicant  and  the  transaction 
will  also  enable  it  to  firm  up  its  existing 
distribution  facilities  in  the  Caldwell, 
Tex.,  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
the  application  should  on  or  before  Au¬ 
gust  25,  1966,  file  with  the  Federal  Power 
CcHnmission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  Conunission’s  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10).  The 
application  is  on  file  with  the  CMnmis- 
sion  and  is  available  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

(PJl.  Doc.  66-8822;  Filed,  Aug.  12,  1966; 

8:46  ajn.] 


[Docket  No.  E-7S05] 

IOWA  ELECTRIC  LIGHT  &  POWER  CO. 

Notice  of  Application 

August  8,  1966. 

Take  notice  that  on  August  3,  1966, 
the  Iowa  Electric  Light  fc  Power  Co. 
(Applicant)  filed  an  application  pursuant 
to  section  294  of  the  Federal  Power  Act 
with  the  Federal  Power  Commission 
seeking  authority  to  issue  and  sell  at 
competitive  bidding  $15  million  princi¬ 
pal  amount  of  first  mortgage  bonds  and 
to  issue  and  sell  through  private  nego¬ 
tiations  100,000  shares  of  its  cumulative 
preferred  stock,  par  value,  $50  per  share. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author¬ 
ized  to  do  business  in  the  States  of  Iowa, 
Minnesota.  Colorado,  and  Nebraska  with 
its  principal  place  of  business  ofQce  at 
Cedar  Rapids,  Iowa.  Applicant  is  en¬ 
gaged  primarily  in  the  generation,  trans¬ 
mission  and  sale  at  retail  of  electric  en¬ 
ergy  in  51  counties  in  the  State  of  Iowa. 

nie  bonds  which  are  to  mature  Sep¬ 
tember  1,  1966,  will  be  issued  as  of  Sep¬ 
tember  1,  1966,  under  the  Applicant’s 
indenture  of  mortgage  and  deed  of  trust, 
dated  August  1,  1940,  as  heretofore 
amended  and  supplemented  by  31  supple¬ 
mental  indentures  and  as  to  be  fuiiher 
supplemented  by  a  32d  supplemental  in¬ 
denture  to  be  dated  September  1,  1966, 
between  the  Applicant  and  the  First  Na¬ 
tional  Bank  of  Chicago,  as  trustee.  The 
rate  of  interest  to  be  paid  by  the  Appli¬ 
cant  will  be  determined  by  competitive 
bidding  in  accordance  with  the  Conunis¬ 
sion’s  regulations  under  the  Federal 
Power  Act. 

The  Applicant  proposes  to  issue  the 
100,000  s^res  of  its  cumulative  preferred 
stock,  par  value  of  $50  per  share  on  or 
about  September  13,  1966,  against  pay¬ 
ment  therefor  in  ca^  at  a  price  not  less 
tlian  par  value  thereof  plus  dividends 
accrued  from  July  1,  1966.  The  stock 
will  rank  on  a  parity  with  the  Applicant’s 
existing  outstanding  classes  of  cumula¬ 
tive  preferred  stock.  The  Applicant  pro- 
F>oses  to  have  the  dividend  rate,  redemp¬ 


tion  prices,  and  the  amount  payable  in 
event  of  voluntary  liquidation  deter¬ 
mined  by  negotiation  between  the  Appli¬ 
cant  and  the  person  or  persons  offering 
the  best  price  for  the  stock.  The  Appli¬ 
cant  has  accordingly  applied  for  exemp¬ 
tion  by  the  Conunisslon  from  the  compet¬ 
itive  bidding  requirements  of  §34.1a  (b) 
and  (c)  of  the  Commission’s  regulations 
under  the  Federal  Power  Act. 

According  to  the  Applicant  the  pur¬ 
poses  for  which  the  bonds  and  the  pre¬ 
ferred  stock  are  to  be  issued  include  the 
construction,  completion,  extension,  and 
improvement  of  facilities  and  the  re¬ 
placement  of  short-term  borrowings 
from  commercial  banks  aggregating  $9.9 
million  as  of  June  30,  1966.  The  con¬ 
struction  program  for  which  funds  are  to 
be  issued  Include  the  expenditure  of 
$11.9  million  in  1966  for  construction 
work  on  Applicant’s  140-megawatt  unit 
being  installed  at  the  Prairie  Creek  site 
in  Cedar  Rapids,  $2  million  for  trans¬ 
mission  line  facilities  and  $8.3  million  for 
substations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  August 
26.  1966,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Joseph  H.  Outride, 
Secretary. 

(FJl.  Doc.  68-8823;  FUed,  Aug.  12.  1966; 

8:47  s.m.] 

[Docket  No.  E-7245] 

ILLINOIS  POWER  CO. 

Order  Amending  Prior  Order  Provid¬ 
ing  for  Investigation  and  Hearing; 
Granting  Motions  in  Part  and  Deny¬ 
ing  Motions  in  Part 

August  8, 1966. 

On  September  16.  1965,  the  Commis¬ 
sion  issued  an  order  herein  directing  an 
investigation  and  hearing  as  to  the  law¬ 
fulness  of  the  rates  and  charges  of  Illinois 
Power  Co.  (Illinois  Power)  for  wholesale 
electric  service  to  the  villages  of  Fithian, 
Ladd.  Ogden,  Oglesby,  and  Sawyerville, 
HI.,  Cedar  Point  Light  It  Water  Co.,  and 
CTentral  Illinois  Electric  li  Gas  Co. 
(CIEItG) .  On  October  25,  1965,  Illinois 
Power  filed  a  motion  and  answer  thereto, 
denying  that  the  company’s  rates  and 
charges  to  the  seven  aforenamed  cus¬ 
tomers  are  subject  to  this  Conunission’s 
Jurisdiction  under  the  Federal  Power 
Act.  It  requested,  in  the  alternative,  that 
this  proce^ng  be  terminated,  that  the 
question  of  lawfulness  of  the  rates  and 
charges  to  Illinois  Power’s  seven  whole¬ 
sale  purchasers  be  deferred  pending  a 
final  Commission  decision  as  to  the  com¬ 
pany's  claims  that  this  Commission  lacks 
Jurisdiction  over  its  wholesale  rates  and 
charges,  or  that  there  be  a  separation  of 
the  hearing  in  this  proceeding  into  Juris¬ 
dictional  and  rate  Issues. 


On  April  12,  1966,  Illinois  Power  filed 
an  amended  motion  and  answer  in  which 
it  requests  additionally  that  this  proceed¬ 
ing  be  terminated  with  respect  to  the 
rates  and  charges  for  service  to  Sawyer¬ 
ville  and  CIEfcG. 

This  order  denies  Illinois  Power’s  mo¬ 
tions  insofar  as  they  seek  termination 
of  this  proceeding  as  to  its  service  to 
CIE&G  and  a  prior  determination  of  the 
Jurisdictional  issue  or  separation  of  the 
Jurisdictional  and  rate  issues,  and  grants 
Illinois  Power’s  motion  to  terminate  this 
proceeding  regarding  its  wholesale  rate 
to  Sawyerville.  Additionally,  this  or¬ 
der  requires  Illinois  Power  to  furnish  cost 
and  revenue  data  using  1965  rather  than 
1964  as  the  test  year;  and  sets  a  date  for 
the  prehearing  conference  to  be  held 
herein. 

Illinois  Power's  request  that  the  Com¬ 
mission  vacate  its  order  of  September  16. 
1965,  for  lack  of  Jurisdiction  is  premised 
largely  upon  factual  allegations  that 
should  be  established  at  a  hearing. 
Moreover,  notwithstanding  Illinois  Pow¬ 
er’s  claims  that  a  small  peat  of  its  total 
system  revenues  are  derived  from  whole¬ 
sales,  prior  determination  of  the  Juris¬ 
dictional  issue  would  result  in  consider¬ 
able  delay  of  any  rate  relief  to  the  whole¬ 
sale  customers  concerned  in  the  event 
that  the  company’s  rates  and  charges  are 
fotmd  to  be  unlawful.  ’Therefore,  we  be¬ 
lieve  that  all  issues  in  this  proceeding 
should  be  tried  concurrently. 

Since  the  Cwnmission’s  initial  order 
herein,  Illinois  Power’s  direct  sale  to 
CTE&G  (Illinois  Power’s  Rate  Schedule 
FPC  No.  31)  has  been  replaced  by  an 
interchange  arrangement  among  Illi¬ 
nois  Power.  CIE&G,  and  the  Common¬ 
wealth  Edison  Co.  (Illinois  Power's  Rate 
Schedule  FTC  No.  34).*  Therefore,  the 
hearing  in  this  proceeding  should  in¬ 
clude  as  an  issue  the  question  of  the 
lawfulness  of  Dlinois  Power’s  Rate 
Schedule  FPC  No.  34.  In  addition,  the 
Commission  by  order  issued  July  15, 1966, 
Illinois  Power  Co..  Docket  No.  E-7282, 
approved,  pursuant  to  section  203  of  the 
Federal  Power  Act,  the  acquisition  and 
merger  of  the  Sawyerville  electric  sys¬ 
tem  with  its  own  facilities  by  Illinois 
Power.  Accordingly,  Illinois  Power’s 
rates  to  Sawyerville  no  longer  should  be 
subject  to  our  order  of  Investigation  and 
hearing. 

To  permit  the  use  of  the  most  recent 
cost  of  service  data  (complete  1965  test 
year  costs  were  not  available  at  the  time 
of  our  initial  order)  we  shall  modify  our 
order  of  September  16,  1965,  to  require 
the  company  to  furnish  such  data  re¬ 
flecting  1965  costs  of  rendering  service  to 
the  six  wholesale  purchasers  remaining. 
Additionally,  we  shall  set  a  specific  date 
for  a  prehearing  conference  to  facilitate 
an  orderly  scheduling  of  service  of  testi¬ 
mony  and  dispositlcm  of  other  prehear¬ 
ing  matters. 

The  Commission  further  finds;  It  Is 
necessary  and  i4>propriate  for  purposes 
of  the  Federal  Power  Act.  particularly 

*  Also  designated  as  CIEAO's  Rate  Schedule 
FPC  No.  2  and  Ocnunonwealth  Bdlson  Co.'s 
Rate  Schedule  FPC  No.  8. 
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secUons  205.  206.  208.  301.  307.  308.  and 
309  thereof,  that  the  Commission’s  order 
for  invesU^tion  and  hearing  issued  S^- 
tember  16.  1965.  be  amended  so  as  to 
exclude  from  the  scope  of  the  hearing 
ordered  therein  the  question  of  the  law¬ 
fulness  of  Illinois  Power’s  rate  schedule 
for  wholesale  service  to  SawyervUle  and 
to  Include  the  issue  of  the  lawfulness  of 
Illinois  Power's  Rate  Schedule  FPC  No. 
34.  require  Illinois  Power  to  submit  cost 
of  service  data  reflecting  1965  test  year 
costs,  and  set  a  deflnlte  date  for  a  pre- 
hearing  conference  In  this  proceeding. 

The  Commission  orders: 

(A)  Paragraph  (A)  of  the  Commis¬ 
sion’s  order  Issued  September  16.  1965. 
is  hereby  amended  to  exclude  from  the 
scope  of  the  hearing  ordered  therein  the 
Issue  of  the  lawfulness  of  Illinois  Power’s 
rate  schedule  for  wholesale  electric  serv¬ 
ice  to  SawyervUle  and  Include  the  issue 
of  the  lawfulness  of  Illinois  Power’s  Rate 
Schedule  PPC  No.  34. 

(B)  Paragraph  (E)  of  the  Commis¬ 
sion’s  order  Issued  September  16.  1965.  Is 
hereby  amended  to  require  Illinois  Power, 
within  45  days  from  the  date  hereof,  to 
submit  a  special  repmi  setting  out  cost 
and  revenue  data  using  1965  as  the  test 
year,  showing  Illinois  Power’s  costs  of 
rendering  service  to  each  of  the  six  pur¬ 
chasers  remaining  subject  to  the  Com¬ 
mission’s  aforesaid  hearing  order. 

(C)  A  prehearing  conference  shaU  be 
held  before  a  presiding  examiner  at  10 
a.m..  e.d.s.t.,  on  October  4.  1966,  In  a 
hearing  roMn  of  the  Federal  Power  C(»n- 
misslon,  441  O  Street  NW.,  Washington, 
D.C.  20426,  for  purposes  as  specifled  In 
the  Commission’s  rules  of  practice  and 
procedure. 

By  the  Commission. 

[seal]  Joseph  H.  Outiude, 

Secretary. 

4F.R.  Doc.  66-8824;  PUed,  Aug.  12,  1966; 

8:47  aju.] 


(Docket  No.  B-7303] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Notice  of  Application 

August  8,  1966. 

Take  notice  that  on  July  29,  1966 
Northern  Indiana  Public  Service  Co. 
(Applicant)  filed  an  aiH>lication  with 
the  Federal  Power  Commission  seeking 
authorization  under  section  203  of  the 
Federal  Power  Act  to  acquire  various 
electric  utility  facilities  located  within 
the  Kingsbury  Ordnance  Plant,  La 
Porte  County.  Ind.,  from  the  n.S.  Oov- 
emment  acting  by  and  through  the 
General  Services  Administration  (OSA) . 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Indiana  and  author¬ 
ized  to  do  business  in  that  state  with 
its  principal  place  of  business  oflice  at 
Hammond,  Ind.,  and  is  engaged  in  the 
generaticm.  transmission  and  distribu¬ 
tion  of  electric  energy  in  21  counties  In 
northern  Indiana. 

The  facilities  to  be  acquired  com¬ 
prise  the  electric  distribution  systm 
built  by  the  Qovemment  during  World 


War  n  to  supply  electric  energy  to  the 
various  defense  facilities  within  the 
Kingsbury  Ordnance  Plant  In  La  Porte 
County,  Ind.  Much  of  the  land  formerly 
used  and  occupied  by  the  Government 
for  Its  ordnance  plant  has  been  sold  to 
Kingsbury  Industrial  *  &  Development 
Corp.  At  the  time  of  the  purchase  by 
Applicant  of  the  dlstrlbuti(m  system, 
the  Government  was  not  rendering  any 
electric  service  In  this  area.  However, 
the  Kingsbury  Corp.  has  been  purchas¬ 
ing  electric  energy  at  wholesale  from 
Applicant  and,  with  the  consent  of  the 
Oenergl  Sendees  Administration,  the 
Applicant  has  been  using  the  distribu¬ 
tion  system  to  sun>ly  energy  to  the 
Industrial  customers  within  the  ordnance 
plant  area.  Applicant  proposes  to  (H>- 
erate  such  facilities  as  part  of  its  inter¬ 
connected  system.  The  consideration 
for  this  purchase  by  the  Aivllcant  is 
$100,000.  as  provided  In  the  offer  to  pur¬ 
chase  submitted  by  applicant  on  Octo¬ 
ber  15. 1965,  and  accepted  by  the  General 
Services  Administration  on  Ortober  22. 
1965.  The  consideration  was  arrived  at 
by  negotiations  between  the  Applicant 
and  the  General  Services  Administra¬ 
tion.  Records  pertaining  to  the  original 
cost  of  the  fatties  to  be  acquired  was 
not  available  from  the  General  Services 
Administration. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  August 
25,  1966.  flle  with  the  Federal  Power 
Conunlsslon,  Washington.  D.C.  20426, 
petitions  or  protests  In  accordance  with 
the  Commissiori^srules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  flle  with  the  Com¬ 
mission  and  is  available  for  public 
inspection. 

Joseph  H.  Guteide, 
Secretary. 

(F.R.  Doc.  66-8825;  Filed,  Aug.  12,  1966; 

8:47  sjn.)  ^ 


[Docket  No.  C3>67-30] 

TEXAS  GAS  PIPE  LINE  CORP. 

Notice  of  Application 

August  5,  1966. 

Take  notice  that  on  July  27.  1966, 
Texas  Gas  Pipe  Line  Corp.  (Applicant) , 
30(X)  Richmond  Avenue,  Houston,  Tex. 
77001,  filed  In  Docket  No.  CT67-20  an  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  natural  gas  facilities  for  the  de¬ 
livery  of  gas  to  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco),  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Specifically,  A]K>llcant  proposes  to  con¬ 
struct  7.6  miles  of  8H-lnch  pipeline  from 
the  Opelousas  Plaint,  locate  In  the 
Opelousas  Field,  to  Transco’s  pipeline  In 
the  Washington  Field  In  St.  Landry 
Parish.  La.  Applicant  states  that  the 
purpose  of  the  proposed  construction  Is 
to  provide  an  additional  point  of  delivery 
by  Appllcamt  to  Transco  In  order  for  Ap¬ 


plicant  to  supply  Its  full  contractiud  obll- 
gatlm  under  Its  ’Dulff . 

The  total  estimated  cost  of  Applicant’s 
proposed  construction  Is  $284,426,  which 
wlU  be  financed  fnan  funds  on  hand. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
({  157.10)  on  or  before  September  6, 1966. 

Take  f\irther  notice  that,  pursuant  to 
the  authority  contedned  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  (Commission  by.  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  protest  or  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Guteide, 
Secretary. 

(Fit.  Doc.  66-8826;  FU*d.  Aug.  12,  1966; 

8:47  m.m.] 


(Project  1889,  2486] 

WESTERN  MASSACHUSEHS  ELEaRIC 
CO.  ET  AL. 

Order  ContolidaHng  Proceedings,  Fix¬ 
ing  Hearing,  and  Prescribing  Pro¬ 
cedure 

August  9,  1966. 

Western  Massachusetts  Electric  Co., 
Project  No.  1889;  the  Connecticut  Light 
b  Power  (To.,  the  Hartford  Electric  Light 
Co..  Western  Massachusetts  Electric  Co., 
Project  No.  2485. 

On  January  14,  1966,  the  Connecticut 
Light  b  Power  Co.,  the  Hartford  Electric 
Light  Co.,  and  the  Western  Massachu¬ 
setts  Electric  Cb.  filed  a  joint  application 
for  a  license  for  the  proposed  Northfield 
Mountain  pumped  storage  development 
on  the  Connecticut  River  in  Franklin 
County,  IdasB.  On  the  same  day,  the 
Western  Massachusetts  Electric  Co.,  li¬ 
censee  for  the  Turners  Falls  hydroelec¬ 
tric  development.  Project  No.  1889,  filed 
an  application  to  amend  its  license  to 
raise  the  reservoir  operating  level  by  5.4 
feet.  The  purpose  of  the  proposed  alter¬ 
ation  of  Project  No.  1889  is  to  permit  Its 
use  as  the  lower  pool  of  the  pumped 
storage  project. 

By  orders  issued  on  June  17  and  July 
18,  1966,  the  Commission  permitted  var¬ 
ious  parties  to  intervene  in  the  above- 
designated  proceedings.  Certain  inter¬ 
veners  requested  a  hearing.  Motions  for 
a  hearing  In  both  proceedings  were  filed 
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by  the  Connecticut  Municipal  Ellectrlc  k 
Gas  Association  and  Jointly  by  the  Muni¬ 
cipal  Electric  Association  of  Massachu¬ 
setts,  city  of  Chicopee,  town  of  Shrews¬ 
bury,  and  town  of  Wakefield,  Mass.  A 
motion  for  a  hearing  in  the  proceeding 
respecting  Project  No.  1889  was  filed  by 
Robert  B.  Shearer,  a  landowner  who 
states  that  alteration  of  the  project 
would  adversely  affect  his  lands. 

The  Commission  finds:  It  is  appropri¬ 
ate  and  in  the  public  interest  in  carrying 
out  the  provisions  of  the  Federal  Power 
Act  that  the  above-designated  proceed¬ 
ings  be  consolidated  and  set  for  public 
hearing. 

The  Commission  orders: 

(A)  The  proceeding  on  application  for 
a  license  for  the  proposed  Project  No. 
2485  and  the  proceeding  on  application 
for  amendment  of  the  license  for  con¬ 
structed  Project  No.  1889  are  hereby  con¬ 
solidated  for  purposes  of  hearing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act,  par¬ 
ticularly  sections  4(e),  10(a),  and  308 
thereof,  and  the  Commission’s  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  held  on  November  1,  1966,  at  10 
a.m.  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  Q  Street  NW., 
Washington,  D.C.,  respecting  the  matters 
involved  and  the  issues  presented  in  the 
consolidated  proceedings. 

,  (C)  The  following  procedure  is  pre¬ 
scribed  for  the  consolidated  proceedings: 

(1)  A  prehearing  conference  shall  be 
held  on  August  18,  1966,  at  10  aun..  In  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.,  for  the  purposes  specified  in  S  1.18 
(b)  of  the  Commission’s  rules  of  practice 
and  procedure,  and  particularly  for  clari¬ 
fication  of  the  issues  to  be  considered  in 
the  hearing. 

(2)  The  Applicants  shall  file  by  Sep¬ 
tember  19,  1966,  an  original  and  10 
copies  of  all  direct  testimony,  including 
qualifications  of  the  witnesses,  and  ex¬ 
hibits  to  be  presented  in  Applicant’s 
direct  case. 

(3)  All  other  parties,  including  the 
Commission  staff,  shall  file  by  October  14, 
1966,  an  original  and  10  copies  of  all  testi¬ 
mony  and  exhibits  Including  qualifica¬ 
tions  of  witnesses. 

(4)  All  motions  to  strike  shall  be  filed 
by  October  21,  1966,  with  replies  to  such 
motions  to  be  filed  by  October  28, 1966. 

(5)  All  of  the  testimony,  except  ex¬ 
hibits,  shall  be  in  question  and  answer 
form. 

(6)  No  exhibits,  except  those  of  which 
official  notice  may  properly  be  taken  shall 
contain  narrative  material  other  than 
brief  explanatory  hearings  and  footnotes. 

(7)  Any  party  submitting  more  than 
one  exhibit  shall  enclose  a  cover  sheet 
listing  the  title  of  each  exhibit  in  the 
sequence  they  are  to  be  marked  for 
identification. 

(8)  The  Presiding  Examiner  will  spec¬ 
ify  the  order  of  cross-examination  and 
time  to  be  permitted  for  preparation  of 
rebuttal  evidence. 


(D)  ’The  Commission’s  rules  of  prac¬ 
tice  and  procedure  shall  apply  In  this 
proceeding  except  to  the  extent  that  they 
are  modified  or  su]H>lemented  herein. 

By  the  Commission. 

[seal]  Joseph  H.  Outrisx, 

Secretary. 

(FJl.  Doc.  06-8827:  FUed,  Aug.  12,  1966; 
8:47  ajn.] 

GENERAL  SERVICES  ADMINIS¬ 
TRATION 

[Wildlife  Order  76] 

CREEDE  NATIONAL  FISH  HATCHERY, 
COLORADO 

Transfer  of  Property  to  State  of 
Colorado 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19, 
1948  (16  UB.C.  667c),  notice  is  hereby 
given  that: 

1.  By  letter  from  the  General  Services 
Administration,  Denver  Regional  Office, 
dated  July  22,  1966,  the  property  com¬ 
prising  21.73  acres  and  seven  buildings, 
identified  as  the  Creede  National  Fish 
Hatchery,  Creede,  Colo.,  and  more  par¬ 
ticularly  described  in  said  letter  has  been 
transferred  by  deed  effective  July  19, 
1966,  to  the  State  of  Colorado. 

2.  ’The  above  identified  property  was 
transferred  to  the  State  of  Colorado  for 
the  use  and  benefit  of  the  Game,  Fish, 
and  Parks  Commission  for  wildlife  con¬ 
servation  purposes  in  accordance  with 
the  provisions  of  section  1  of  said  Public 
Law  537  (16  UJ3.C.  667b). 

Dated:  August  4, 1966. 

Curtis  A.  Roos, 

Acting  Astistant  Commissioner 
for  Property  Disposal,  Prop¬ 
erty  Management  and  Dis¬ 
posal  Service., 

[FJl.  Doc.  66-8819;  Filed,  Aug.  12,  1966; 
8:46  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

August  9,  1966. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  debentures 
due  September  1, 1976,  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  puUic  interest  and  for  the  protec¬ 
tion  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 


1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au¬ 
gust  10,  1966,  through  August  19,  1966, 
both  dates  Inclusive. 

By  the  Commission. 

[seal]  Osval  L.  DuBois, 

Secretary. 

(FJS.  Doc.  66-8842;  FUed,  Aug.  12,  1966; 
8:48  aju.] 


[812-1761] 

CORROON  ft  REYNOLDS  CORP. 

Order  Granting  Leave  To  Adduce 

Additional  Evidence  and  Notice  of 

Hearing  on  Enlarged  Issues 

August  8,  1966. 

Corroon  It  Reynolds  Corp.  (“Appli¬ 
cant”),  92  William  Street,  New  York, 
N.Y.  10038,  has  moved  for  leave  to  adduce 
additional  evidence  in  connection  with 
an  application  heretofore  filed  by  it  un¬ 
der  section  3(b)(2)  of  the  Investment 
Company  Act  of  1940  (“Act”)  for  an 
order  declaring  that  it  is  not  an  invest¬ 
ment  company.  Following  a  hearing  on 
that  application,  proposed  findings  and 
briefs  were  filed  and  the  Commission 
heard  oral  argument.  ’The  motion  was 
filed  subsequently  and  states  that  sig¬ 
nificant  events  occurred  which  are  ma¬ 
terial  to  the  determination  of  applicant’s 
status  under  the  Act. 

’The  motion  recites  that  in  May  1966 
applicant  acquired  all  of  the  stock  of 
Relex  Corp.  (“Relex”)  in  exchange  for 
a  large  block  of  stock  of  Reliance  In¬ 
surance  Co.  of  Philadelphia  (“Reli¬ 
ance”),  and  that  as  of  July  1,  1966,  ap¬ 
plicant  acquired  for  about  $1  million 
with  cash  obtained  from  the  sale  of  a 
portion  of  its  investment  securities  the 
C.  R.  Black,  Jr..  Corp.  and  two  other 
companies  (“Black  Companies”)  which 
have  been  engaged  exclusively  in  the 
insurance  brokerage  business.  Applicant 
asserts  that  by  reason  of  these  trans¬ 
actions  91.7  percent  of  the  value  of  the 
Investment  securities  of  it  and  its  wholly 
owned  subsidiary  as  of  July  5,  1966  con¬ 
sisted  of  Reliance  stock.  It  claims  that 
it  is  therefore  exempt  from  the  Acf  by 
virtue  of  the  section  3(c)(8)  automatic 
exemption  for  companies  90  percent  of 
the  value  of  whose  investment  securities 
are  issued  by  a  single  Issuer  of  certain 
types  including  an  insurance  company. 
It  further  claims  that  it  la  not  an  in¬ 
vestment  company  under  section  3(a) 
(3)  because  its  “investment  securities” 
within  the  meaning  of  section  3(a), 
which  excludes  securities  issued  by  ma¬ 
jority-owned  subsidiaries  which  are  not 
investment  companies,  do  not  represent 
over  40  percent  of  the  value  of  its  total 
assets.  Underlying  such  claim  is  the 
contention  that  Relex  is  excluded  from 
the  definition  of  “investment  company” 
under  section  3(c)(8)  because  its  assets 
consist  entirely  of  Reliance  securities 
and  that  Relex’s  securities  owned  by  ap¬ 
plicant  are  therefore  not  “investment 
securities”  under  section  3  (a) .  Applicant 
contends  that  its  acquisition  of  the 
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Black  OompaniM  provldea  farther  rap¬ 
port  for  Its  appUcaMon  under  aectloa 
3(b)  (2)  In  that  among  other  thing!  ad¬ 
ditional  employees  are  now  engaged  ex¬ 
clusively  In  Insurance  brokerage  or  re¬ 
lated  activltlas  and  applicant’s  gross  In- 
conae  from  brokerage  commissions  will 
be  more  than  doubled. 

The  Division  of  Corporate  Regulation 
in  response  suggested  that  the  record 
be  reopened  for  the  Umlted  purpose  ol 
permitting  applicant  to  show  that  it 
qualifies  for  a  section  S(e>  (•)  exemption, 
provided  that  .an>licant  requests  the 
wlthdraaral  of  Its  section  S(b)  (2)  aiH>ll- 
cation.  It  asserts  that  the  evidence  pro¬ 
posed  to  be  offered  by  applicant  con¬ 
cerning  the  aoqulrttlon'  of  the  Bla^ 
Companies  Is  not  material  In  view  of  the 
evidence  already  In  the  record  arlth  re¬ 
spect  to  applicant’s  assets,  net  Income 
and  employees. 

After  due  eonslderatl<m  of  the  mo¬ 
tion  and  reraonse  thereto,  the  Commis¬ 
sion  detennined  that  the  record  iduMild 
be  reopened  for  the  purpose  of  taking  the 
additional  evidence  referred  to  In  t^e 
motion,  and  that  the  moUm  be  treated 
as  an  amendment  to  the  aivUcatloa  pre¬ 
viously  filed  under  section  3(b)(2)  so 
as  to  include  sections  3(c)  (8)  and  3(a) 
(3) .  Such  evidence  appeared  to  be  ma¬ 
terial  to  the  issues  raised  under  those 
sections  and  when  received  would  be 
(xmsldered. 

It  is  ordered.  Therefore,  that  the  rec¬ 
ord  herein  be  reopened  and  that  a  hear¬ 
ing  on  ,the  application  as  amended  under 
sections  S(b)(2).  3(a)(3).  and  2(c)(8) 
of  the  Investment  Company  Act  of  1940 
be  held  on  September  8,  19M  at  10  am. 
in  the  offices  of  the  Securities  and  Ex¬ 
change  Commission,  800  North  Ci^ltal 
Street  NW..  Washington.  D.C.  At  such 
time  the  Hearing  Room  Clerk  will  advise 
as  to  the  room  in  which  such  hearing 
wlU  be  held.  Any  person  desiring  to  be 
heard  or  otherwise  wishing  to  participate 
in  this  proceeding  is  directed  to  file  with 
the  Secretary  of  the  Commission  his 
appUoation  as  provided  by  Rule  0(e)  of 
the  Commission’s  rules  (ff  practice,  on 
or  before  ttie  date  provided  in  the  rule, 
setting  forth  any  Issues  of  law  or  fact 
which  he  desires  to  controvert  or  any  ad¬ 
ditional  issues  which  he  deems  rais^  by 
this  order  and  nottee  or  by  such  appli¬ 
cation. 

It  is  further  ordered.  That  the  officer 
ot  the  Commission  designated  by  It  to 
preside  at  said  hearing  Is  hereby  author¬ 
ised  to  exercise  all  the  powers  granted 
to  the  Commission  under  sections  41  and 
42(b)  of  the  Investment  Company  Act 
of  1940  and  to  a  hearing  officer  imder 
the  Commission’s  rules  of  practice. 

'  It  is  further  ordered,  lliat  the  Sec¬ 
retary  of  the  Commission  shall  give 
notice  of  the  aforesaid  hearing  by  mail¬ 
ing  a  copy  of  this  order  and  notice  by 
registered  mall  to  Corroon  A  Reynolds 
Corp.,  and  that  notice  to  all  other  persons 
be  given  by  pubiieaiion  of  this  order  and 
notice  In  the  Fnaasi.  RsoraTsa.  and  that 
a  general  rriease  oi  this  Conunlsskm  In 
respect  of ,  ttris  order  and  notice  be 


dtstributed  to  the  press  and  mailed  to 
persons  on  the  malUng  list  for  releases. 

By  the  CommlsBioti. 

[sxALl  OxvM.  It.  DuBoia. 

Seereturff. 

(VJt  Doc.  SO-eMS;  Piled.  Aug.  If.  ISM; 
8:48  am.) 


IFUe  No.  7-S5S5] 

CUMMINGS  ENGINE  CO.,  INC. 

Notico  of  Applicotioii  for  Unlistod 

Trading  Privilages  ond  of  Oppor¬ 
tunity  for  Hearing 

Auqust  9.  1966. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

’The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  seotlon  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  common  stock  of  the 
following  company,  which  security  Is 
listed  and  registered  oh  one  ox  more 
other  national  securities  exchangee: 
CHunmings  Engine  Co.,  Inc.,  File  7-3585. 

Upon  receipt  of  a  re^mest.  on  or  before 
August  25, 1966,  from  any  Interested  per¬ 
son.  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  Uie 
interest  of  the  person  making  the  re¬ 
quest  and  the  position  he  pngxiaes  to 
take  at  the  hearing.  If  ordered.  In  addi¬ 
tion,  any  interested  person  may  rabmlt 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25.  DU.,  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing, 
tl^  application  will  be  determined  by 
oriler  of  the  Commission  on  the  baris 
of  the  facts  stated  therein  aivd  other  in¬ 
formation  cemtained  in  the  official  files  of 
the  Commission  pertidnlng  thereto. 

For  the  Commission  (pursuant  to  dde- 
gated  authority) . 

[sxsLl  OxvAL  L.  DuBoxs, 

Seoretary. 

(PJt.  Doc.  66-8844:  FUad,  Ai«.  12,  1966; 

8:48  sjn.] 


(812-1985) 

SECOND  DtVEffSIFtCATlON  FUND, 
INC 

Notica  of  Application  for  Ordor  of 
faowipHow 

Auoub  8.  1966. 

Notice  !■  hereby  glvm  that  Saoend 
Diverslficatloa  Fuiid.  lae.  ("AppUeanT*) , 
111  Devonahlra  Straat,  Boston.  Ifaas. 
02109,  an  open-and.  dlverstfiad  reglsteied 
Investment  company,  has  fllad  an  apfdi- 
catlon  imrauant  to  aeotton  Ke)  of  the 
Investment  Company  Act  of  IMO  (*‘Adtr) 


for  an  order  of  the  (Commission  exempt¬ 
ing  Applieant  from  compliance  with  the 
provisions  of  section  14(a)  of  the  Act. 
Section  14(a)  of  the  Act  provides  that 
no  registered  investment  company  shall 
make  a  pubUc  offering  of  securities  of 
whl^  It  Is  the  Issuer  unlen  it  has  a  net 
worth  of  at  least  8100,000.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  therein 
which*  are  summarized  below. 

AivUcant  has  filed  a  registration  state¬ 
ment  under  the  Securities  Act  of  1933 
for  299.999  shares  of  common  stock,  81 
par  vahie.  to  be  offered  to  investors  in 
exchange  for  securities  included  In  a  Ust 
set  forth  In  the  prospecUis.  Applicant 
Is  intended  as  an  Investment  vehirie  for 
investors  who  wish  to  exchange  securi¬ 
ties  they  presently  hold  for  shares  of  the 
Applicant  In  a  simultaneous  exchange  on 
a  tax-free  basis.  The  minimum  deposit 
to  be  accepted  from  any  investor  is  to  be 
securities  having  a  market  value  of 
$25,000  and  the  exchange  win  not  be 
consummated  unless  the  aggregate  mar¬ 
ket  value  of  the  securities  exchanged 
(determined  as  of  the  end  of  the  solici¬ 
tation  period)  is  at  least  $30  million.  In 
the  event  that  such  value  Is  not  then 
realised,  the  dqwsited  securities  wUl  be 
returned  to  Investors  without  charge  to 
them. 

*  Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  ttum  August 
22. 1986,  at  5 :30  p  jn..  submit  to  the  (?om- 
mlsston  In  writing  a  request  for  a  hear¬ 
ing  on  the  matter  acemnpanied  by  a 
statement  as  to  the  nature  of  hie  inter¬ 
est.  the  reason  for  sutdi  request  and  the 
issues  of  fact  or  law  propos^  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
hotlfled  if  the  Commission  shall  ordwr  a 
hearing  thereon.  Any  such  oommunlca- 
tlon  should  be  addresMd:  Secretary,  Se¬ 
curities  and  Exdiange  Commlsskm. 
Wadilngton,  D.C.  20568.  A  copy  of  such 
request  shall  be  eerved  personally  or  by 
mall  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applieant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  In  oaae  of  an  at¬ 
torney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  rsqumt  .  At 
any  time  after  said  date,  as  provided  by 
Rule  0-6  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dia- 
poslng  of  the  application  herein  may  be 
isBoed  by  the  (Commission  upon  the  basis 
of  the  lnf<»matlon  stated  In  said  ap- 
pUcatten.  unless  an  order  frn:  hearing 
upon  said  appUoation  riiall  be  Issued 
upon  request  ax  upon  the  Commission’s 
own  motion. 

For  the  Commission  (pumant  to  del¬ 
egated  authority) . 

fsiAL]  OavAL  li.  DuBosa, 

Seoretmm. 

[PJL  Doc.  06-«8a:  PUsd.  Aug.  12.  1966; 

8:M  am.) 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
.Act  of  1938  (52  Stat.  1060,  as  amended, 
29  UJ5.C.  201  et  seq.) ,  and  Administrative 
Order  No.  579  (28  P.R.  11524)  the  firms 
listed  in  this  notice  have  been  Issued 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hoimly  wage 
rates  lower  than  the  minimiun  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  For  each  certificate,  the 
effective  and  expiration  dates,  number  or 
proportion  of  learners,  and  the  principal 
product  manufactured  by  the  establl^- 
ment  are  as  indicated.  Conditions  on 
occupations,  wage  rates,  and  learning 
periods  which  are  provided  in  certificates 
issued  under  the  supplemental  industry 
regulations  cited  in  the  captions  below 
are  as  established  in  those  regulations; 
such  conditions  in  certificates  not  Issued 
under  the  supplemental  industry  regula¬ 
tions  are  as  indicated. 

Apparel  Industry  Learner  Regulations 
(29  CTR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  ten  percent  of  the 
total  number  of  factory  production 
workers-  except  as  otherwise  indicated. 

Bastlan  Manufacturing  Oorp.,  BasUan, 
Va.;  effective  8-2-66  to  8-1-67  (men's  and 
boys'  shirts) . 

Blue  Ribbon  Sportswear  Oo.,  Inc.,  516 
Depot  Street,  Shelbyville,  Tenn.;  effective 
8-1-66  to  7-81-67;  10  learners  (dungarees). 

Brookslde  Industries,  Inc.,  Reldsvllle,  N.C.; 
effective  8-12-66  to  8-11-67  (men's  shirts). 

Claybume  Manufacturing  Co.,  Inc.,  Post 
Office  Box  666,  Clayton,  Oa.;  effective  8-6- 

66  to  8-4-67  (men's  shirts) . 

Cowden-Ohio  Co..  701  North  Main  Street, 

Beaver  Dam.  Ky.;  effective  7-26-66  to  7-25- 

67  (dungarees). 

Dickson  Manufacturing  Co.,  Plant  No.  1, 
Dickson,  7>nn.;  effective  8-8-66  to  8-7-67 
(men's  work  shirts) . 

Du-Rlte  Sportswear  Co.,  123  North  Main 
Avenue,  Scranton,  Pa.;  effective  7-28-66  to 
7-27-67;  5  learners  (boys'  outerwear  coats). 

Edinburg  Mantifacturlng  Oo.,  WardensvUle, 
W.  Va.;  effective  7-26-66  to  7-25-67;  5  learn¬ 
ers  (girls'  shirts) . 

Oaran.  Inc.,  Clinton  Division,  Clinton,  Ky.; 
effective  8-8-66  to  8-8-67  (men's  and  boys' 
shirts). 

Olenn  Clothing  Manufacturing  Co.,  Inc., 
Cllntwood,  Va.;  effective  7-25-66  to  7-24-67 
(boys'  trousers) . 

Iva  Manufacturing  Co..  Inc.,  Box  148,  Iva, 
S.C.;  effective  7-26-66  to  7-25-67.  Learners 
may  not  be  employed  at  special  minimum 
wage  rates  In  the  manufacture  of  skirts 
(ladies'  blouses). 

F.  Jacobson  &  Sons,  Inc.,  Mlddlesboro,  Ky.; 
effective  7-27-66  to  7-26-67  (men's  dress 
shirts) . 

Allan  Merrill  Manufacturing  Co.,  316  West 
Lake  Street.  Chisholm,  Minn.;  effective  8-14- 

68  to  8-13-67  (men's  and  boys'  outerwear 
Jackets  and  car  coats) . 

Modelrlte  Dress  Co..  201  Chestnut  Street, 
DunmcH'e.  Pa.;  effective  7-28-66  to  7-27-67; 
5  learners  (women's  dresses). 


Plantersvllle  Sportswear.  Inc.,  Planters- 
ville.  Miss.;  effective  8-5-66  to  8  4  67  (men's 
slaclu  and  shorts) . 

Salant  &  Salant,  Inc.,  Post  Office  Box  446, 
Marked  Tree,  Ark.;  effective  8-5-66  to  8-4- 
67  (children's  pants) . 

Selmer  Manufacturing  Co.,  Highway  45 
South,  Box  190,  Selmer,  Tenn.;  effective  8- 
12-66  to  8-11-67  (men's  drees  shirts). 

Henry  I.  Siegel  Co.,  Inc.,  Dickson,  Tenn.; 
effective  8-1-66  to  7-31-67  (men's,  boys', 
ladles',  and  girls'  pants) . 

Henry  I.  Siegel  Co..  Inc.,  Hbhenwald, 
Tenn.;  effective  8-3-66  to  8-2-67  (men's  and 
boys'  pants) . 

Sportswear  Unlimited,  Inc.,  Box  148i  Iva, 
S.C.;  effective  7-25-66  to  7-24-67  (ladles' 
blouses  and  dresses) . 

Toni  Sportswear,  Inc.,  801  East  Broad 
Street,  Tamaqua,  Pa.;  effective  8-1-66  to  7- 
31-67;  10  learners  (women's  and  misses' 
slacks,  shorts,  and  pedal  pushers). 

Wildwood  Clothing  Co.,  Inc.,  112  East 
Schellenger  Avenue,  Wildwood,  NJ.;  effective 
8-1-66  to  7-31-67;  10  learners  (men's  pants 
and  ladies'  ^mrtswear) . 

The  following  plant  expansion  certifi¬ 
cates  were  issued  authoiizing  the  num¬ 
ber  of  learners  indicated. 

Cowden-Ohlo  Co..  701  North  Main  Street, 
Beaver  Dam,  Ky.;  effective  7-26-66  to  1-25- 
67;  50  learners  (dungarees). 

Cowden-Oreenvllle  Co.,  419  North  Main 
Street,  OreenvlUe,  Ky.;  effective  7-31-66  to 
1-30-67;  50  learners  (work  clothes). 

The  Eastern  Isle  Manufacturing  Corp., 
Rlchlands.  Va.;  effective  7-29-66  to  1-28-67; 
40  learners  (ladles'  pajamas  and  gowns). 

Beldbord  Bros.  Co.,  Wilson  Lane,  Elkins, 
W.  Va.;  effective  7-28-66  to  1-27-67;  50  learn¬ 
ers  (men's  and  boys'  trousers). 

Olove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Indianapolis  Olove  Co.,  Inc.,  Houlka,  Miss.; 
effective  7-30-66  to  7-29-67;  10  percent  of  the 
total  number  of  machine  stitchers  for  normal 
labor  turnover  purposes  (wtM-k  gloves). 

Wells  Lamont  Corp.,  Post  Office  Box  638, 
Hugo,  Okla.;  effective  7-29-68  to  7-28-67;  10 
percent  of  the  total  number  of  machine 
stitchers  for  normal  labor  turnover  purposes 
(work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CTR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Virginia  Maid  Hosiery  MUls,  Inc.,  and  Acme 
Hosiery  Dye  Works,  Inc.,  Pulaski,  Va.;  ef¬ 
fective  8-8-66  to  8-7-67;  5  percent  of  the 
total  niunber  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less  and  full-fashioned) . 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Haalehurst  Manufacturing  Co..  Vldalla  Di¬ 
vision,  Vldalla,  Oa.;  effective  7-80-66  to  7-29- 
67;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (ladles'  knitted  underwear). 

Junior  Form  Lingerie  Corp.,  Atkinson  Way, 
Boswell,  Pa.;  effective  8-2-66  to  8-1-67;  5 
percent  of  the  total  number  of  factory  i>ro- 
duotlon  workers  for  normal  labor  turnover 
poirposes  (ladies'  slips). 

Regulations  Awillcable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.9, 
as  amended). 

The  following  leamer  oertlflcate  was 
Issued  In  Puerto  Rloo  to  the  company 
hereinafter  named.  The  effective  and 


expiration  dates,  learner  rate,  occupa¬ 
tion,  learning  period,  and  the  number  of 
learners  authorized  to  be  employed,  are 
indicated. 

IsabeUa  Segunda  Corp.,  Apartado  898, 
Vlsquss,  PJt.;  affective  6-13-66  to  12-12-66; 
93  learners  for  plant  expansion  purposes  In 
the  occupation  of  sewing  machine  operating, 
for  a  learning  period  of  820  hours  at  the  rate 
of  75  cents  an  hour  (shirts). 

Each  leamer  certificate  has  been  Is¬ 
sued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  rates  Is  necessary  in 
order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment,  and  that  ex¬ 
perienced  workers  for  the  leamer  occu¬ 
pations  are  not  available.  Any  person 
aggrieved  by  the  Issuance  of  any  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  15  days 
after  publication  of  this  notice  in  the 
Fxoxral  Register  pursuant  to  the  provi¬ 
sions  of  29  CFR  522.9.  The  certificates 
may  be  annulled  or  withdrawn,  as  Indl- 
catedthereln,  in  the  manner  provided  In 
29  CTR  Part  528. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  August  1966. 

Robert  O.  Oronewalo, 
Authorized  Representative 
of  the  Administrator. 

(FH.  Doc.  66-8834;  Piled,  Aug.  12,  1966; 

8:48  am  ] 


TARIFF  COMMISSION 

(TC  PubllcaUon  184;  APTA-W-S] 

CERTAIN  WORKERS  OF  FRAM  CORP. 

Report  to  AutomoHvo  Agreoment 
*  Adjustment  Assistance  Board 
August  10. 1966. 

The  Tariff  Commission  today  reported 
to  the  Automotive  Agreement  Adjust¬ 
ment  Assistance  Board  the  results  of  its 
investigation  No.  APTA-W-3,  conducted 
under  section  302(e)  of  the  AuUxnotlve 
Products  Trade  Act  of  1965.  The  Com¬ 
mission’s  report  contains  information  for 
use  by  the  Board,  which  determines  the 
eligibility  of  the  workers  ctmeemed  to 
apply  for  adjustment  assistance.  The 
workers  In  this  case  were  employed  in  the 
Birmingham,  Ala.,  plant  of  ^e  Pram 
,  Corp. 

Virtually  none  of  the  Commission’s 
report  can  be  made  public  since  nearly 
all  of  the  data  it  contains  were  received 
In  confidmee.  ’The  sections  of  the  report 
that  can  be  made  public  are  reproduced 
below.  In  addition  to  the  material 
printed  below,  the  report  contains  ex¬ 
tensive  information  concerning  changes 
in  employment  at  the  Birmingham  plant 
and  the  factors  causing  those  changes. 

IntndwtUm.  In  scoordanoe  with  McUon 
302(e)  of  the  Automotive  Prothicte  Trade 
Aot  of  1966  (  79  SUt.  1016),  the  UJS.  Tariff 
Oommlaalon  herein  reports  the  results  of 
tnvestlgatlon  No.  APTA-W-S,  which  was 
ordered  In  response  to  a  request  from  the 
Automotive  Assistance  Committee  of  the 
Automotive  Agreement  Adjustment  Asslst- 
*ance  Board.  The  Committee’s  request  re- 
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suited  from  a  petition  for  adjustment  assist¬ 
ance  filed  with  the  Board  on  June  16,  1966, 
by  the  International  Association  of  Bridge, 
Structural  ft  Ornamental  Iron  Workers,  on 
behalf  of  Shopmen’s  Local  No.  639,  a  group  of 
workers  employed  by  the  Fram  Oorp.  In  Bir¬ 
mingham,  Ala. 

The  petition  alleged  that  38  workers  were 
unemployed  and  that  87  other  workers  were 
threatened  with  unemployment  because  of 
the  phasing  out  of  production  of  carburetor 
air  filters  at  the  Birmingham  plant  (rf  the 
Pram  Corp.,  and  the  transfer  of  Its  produc¬ 
tion  of  air  filters  to  Canada.  The  petition 
further  alleged.  In  effect,  that  the  operation 
of  the  United  States-Canadlan  automotive 
agreement  was  the  primary  factor  causing 
the  unemployment  and  the  threat  thereof. 

The  Commission  Instituted  the  Investiga¬ 
tion  upon  receipt  of  the  Committee's  request 
on  June  31, 1966.  Public  notice  of  the  Insti¬ 
tution  of  the  Investigation  was  given  by 
publication  In  the  Fedxbai,  Rsoism  (31  FJl. 
9036)  on  June  30,  1966.  NelthMr  the  peti¬ 
tioners  nor  any  other  party  requested  a  pub¬ 
lic  bearing,  and  mme  was  held. 

The  Information  reputed  herein  was  ob¬ 
tained  from  the  Ocsnmlsslon's  files,  the  union 
local  concerned,  the  Fram  Corp.,  and  the  De¬ 
partment  of  Industrial  Relations  of  the  Ala¬ 
bama  State  Employment  Service,  and  by  field 
work  by  members  of  the  Commission’s  staff. 
The  Commission  subpenaed  certain  Infor¬ 
mation  from  the  Fram  Corp. 

Description  o/  the  automotive  product  con¬ 
cerned.  A  carburetor  air  filter  or  cleaner 
assembly  *  consists  of  a  filtering  element  en¬ 
closed  In  a  cylindrical  metal  housing  (gen¬ 
erally  called  a  silencer) .  The  air  filter  cleans 
the  air  drawn  Into  the  carburetor,  the  metal 
housing,  in  addition  to  holding  the  filter 
element  In  place,  abscvbs  or  mufflee  some  of 
the  sounds  generated  by  the  cai1>uretor’s 
Intake  of  air.  Nearly  all  motor  vehicle  en¬ 
gines  except  those  of  raclirg  cars  have  air 
filters,  although  the  specifications  vary  from 
one  engine  to  another.  The  housing  for 
both  types  Is  manufactured  of  light-gage 
metal  stampings. 

Air  filters  are  of  tvro  types — the  dry  type 
and  the  oll-batb  type.  TTie  filter  element  for 
the  dry  type  Is  designed  for  replacement  at 
regular  intervals;  that  for  the  (fil-bath  type  Is 
designed  for  permanent  Installation  but  must 
be  serviced  at  regular  Intervals.  The  dry 
type  Is  used  predominantly  on  automobiles 
and  light  trucks,  whereas  the  oU-bath  type 
Is  used  almost  entirely  on  trucks,  buses,  and 
other  heavy  automotive  eqtilpment. 

The  Fram  Corp.'s  carhuretor-air- filter  op¬ 
erations.  The  Fram  Corp.  produces  a  wide 
variety  of  filtration  equipment,  automotive 
and  aerospace  equipment,  and  light  numu- 
factures  for  lixlustrlal  uses.  Net  sales  by 
the  corporation  In  1968  amounted  to  almost 
660  mllUon. 

•  •  •  •  • 

'!tatistical  data  pertinent  to  determination 
un.  sections  30Z{b)  (3)  and  (J).  The 

'  il  .onunlsslon  obtained  data  representa- 
.  C  UB.  production.  Imports  from  Can¬ 
ada,  ...nd  exports  to  Canada,  and  Canadian 
production  of  carburetor  air  filters  for  use 
as  original  equipment  In  the  assembly  of 
motor  vehicles  (TiUale  3  In  App.  A).  These 
data  Indicate  that  UB.  production  of  air 
filters  In  recent  months  has  about  equaled 
that  In  the  corresponding  months  of  the  1964 
rrvodel  year  •  •  •. 

The  data  presented  In  ’nrble  3  were  com¬ 
piled  by  the  Commission  from  Information 
furnished  by  the  major  United  States  and 


>For  convenience,  a  carburetor-alr-filter 
assembly  will  generally  be  referred  to  In  this 
report  as  an  air  filter. 


Canadian  motor  vehicle  producers  ^  on  their 
\ise  of  air  filters  In  the  assembly  of  motor  ve¬ 
hicles;  they  were  asked  to  distinguish  be¬ 
tween  the  air  filters  obtained  In  the  United 
States  and  those  obtained  In  Canada.  The 
data  were  reported  cm  a  quantity  basis.  Sev¬ 
eral  companies  found  It  necessary  to  submit 
estimated  data.  No  satisfactory  Indication 
of  the  degree  of  error  embodied  In  the  esti¬ 
mates  Is  available. 

•  •  •  •  • 

Tablx  3. — U.S.  PaoDTx^noN,  iMrosn  rsoM  Oansos 
AND  Expobtsto  Canada  and  Oanadun  PxoDucnoN 
or  An  Futbss  fob  Ubb  as  Obioinal  EquuMBNT  m 
THB  Asbbmblt  or  Motob  VxraCLBa  Modbl  Ybabs 
lW3-a6,>  AND  BT  Months,  Mabch-Jvnb  IWM  and 
Mabch-Junb  IMO 


(In  thousands  of  units] 


U.8. 

pro- 

QUO- 

UOQ 

U.fl. 

Im- 

ports 

from 

Con- 

sda 

U.S. 

61- 

ports 

to 

Oon- 

sds 

Obdb- 

dlBH 

pio- 

due- 

Uon 

Model  yeer:  * 

KMa  _ 

7,349 
6  076 
6806 
6  748 
6348 

809 

877 

814 

860 

978 

863 

840 

863 

lom  .  . 

IflM  .  . 

IQM  ..... 

lOM . 

MBTcb-June  IMM: 
Mardi . . . 

0 

0 

Mey _ 

Mardi-Jime  IM0: 

I  The  model  year  beslns  about  Auf .  1  of  the  year 
preoedlnr  that  shown,  and  ends  about  July  SI  of  tbs 
year  shown. 

'  PublloatloB  of  data  mli^t  raveal  the  opeiationa  of 
IndlviduBl  oonoerna 

SouBCX:  Compiled  by  the  U.S.  Tariff  Commlssioo 
from  data  supplM  by  motor  veblde  producers. 

Note.— The  data  reported  by  several  companies  were 
estimated.  No  indication  of  the  probable  error  is 
available. 

By  direction  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

(FB.  Doc.  66-8840;  FUed,  Aug.  13.  1066; 

8:48  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Section  6a  J^n>lloatlon  33;  Arndt.  6] 

MIDDLE  ATLANTIC  CONFERENCE 

Notice  of  Application  for  Approval 
of  Agreement  Amendment 

August  10.  1966. 

The  CfMnmlsslon  Is  In  receipt  ot  a  sec¬ 
tion  5ft  application  In  the  above-entitled 
proceeding  for  improval  of  an  amend¬ 
ment  to  the  agreement  therein  approved. 

Filed  July  21.  1966.  by:  T.  B.  Alfriend. 
J.  P.  Rose,  attorneys  in  fact.  Poet  Ofllce 
Box  10213,  Washlngtim.  D.C.  30018. 


f  United  StatM  and  Canadian  companies 
that  produce  only  a  relatively  small  number 
of  motor  vehicles  were  not  requested  to  sup¬ 
ply  Informatloa;  data  respecting  the  use  of 
air  filters  by  these  companies  could  not  af¬ 
fect  the  trends  shown  by  the  compiled  data 
to  a  meaningful  extent. 


The  amendment  Involves:  (1)  Change 
In  Article  n  to  amend  qualifications  and 
r^resentatlon  on  the  Boaxd  of  Directors, 
(2)  dues  schedule.  In  the  event  of  merger 
or  consolidation  of  monber  carriers.  (3) 
combine  Middle  Atlantic  General  Rate 
Committee  with  Middle  Atlantic-New 
England  Rate  Cmnmlttee  Into  a  single 
committee  and  enlarge  monbershlp 
thereozL  (4)  change  In  membership  com¬ 
position  of  New  York  Short-Haul  Gen¬ 
eral  Rate  Committee. 

The  application  may  be  inspected  at 
the  office  of  the  Commission  In  Washing¬ 
ton,  D.C. 

Any  Interested  person  desiring  to  pro¬ 
test  and  participate  In  this  proceeding 
shall  notify  the  CcMnmlsslon  in  writing 
within  20  days  from  the  date  of  this 
notice.  As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis¬ 
close  their  Interest,  and  the  position  they 
intend  to  take  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  In 
Its  discretion,  may  proceed  to  Investigate 
and  determine  the  matters  Involved  with¬ 
out  public  hearing. 

[seal]  H.  Neil  Garson, 

Secretary. 

(FJt.  Doc.  66-8880;  Filed,  Aug.  13.  1966; 
8:49  B.m.] 

[Section  6a  Application  34;  Arndt.  8] 

MIDDLEWEST  MOTOR  FREIGHT 
BUREAU 

Notice  of  Application  for  Approval 
of  Agreement  Amendment 

August  10,  1966. 

The  Commission  Is  In  receipt  of  a  sec¬ 
tion  5a  application  In  the  above-entitled 
proceeding  for  ajKiroval  of  an  amend¬ 
ment  to  the  agreement  therein  iqjproved. 

Filed  July  21.  1966,  by:  J.  D.  Lawson, 
attorney  In  fact.  Post  Office  Drawer  647, 
Kansas  City,  Mo.  64141. 

The  amendment  Involves:  A  change  In 
Article  XXIV  to  clarify  the  right  of 
appeal  from  action  on  a  proposal  before 
the  Standing  Rate  Committee;  Article 
XXIX  to  redefine  geographical  area  of 
the  southwestern  territory  rates  are 
published. 

The  application  may  be  Inspected  at 
the  office  of  the  Commission  In  Wash¬ 
ington,  D.C. 

Any  Interested  person  desiring  to  pro¬ 
test  and  participate  In  this  proceeding 
shall  notlh^  the  Commission  In  writing 
within  20  days  from  the  date  of  this 
notice.  As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis¬ 
close  their  Interest,  and  the  position  they 
Intend  to  take  with  respect  to  the  ai^jU- 
catlon.  Otherwise  the  Commission,  In 
Its  discretion,  may  proceed  to  Investigate 
and  determine  the  matters  Involved 
without  public  hearing. 

[SEAL]  H.  Neil  Oaxson, 

Secretary. 

[Fit.  Doe.  66-8881:  Filed,  Aug.  12.  1966; 
8:49  sjn.] 
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FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

August  10, 1966. 

Protests  to  the  anting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  40671 — Glycol*  from  Beach, 
Tex.  Piled  by  Southwestern  Freight 
Bureau,  agent  (No.  B-8879),  for  inter¬ 
ested  rail  carriers.  Rates  on  ethylene 
and  other  glycols,  in  tank  carloads,  from 
and  to  Beach,  Tex.,  on  the  one  hand, 
from  and  to  points  in  Alabama,  Illinois, 
North  Carolina,  and  Tennessee,  on  the 
other. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  381  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4064. 

PSA  No.  40672 — Chlorine  to  Foley,  Fla. 
Piled  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8880),  tor  interested  rail 
carriers.  Rates  on  chlorine,  in  tank 
carloads,  from  Lake  Charles  and  Plaque- 
mine,  La.,  also  Corpus  Christ!,  Tex.,  to 
Foley,  Fla. 

Grounds  for  relief — ^Market  competi¬ 
tion. 

Tariffs — Supplements  26  and  135  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICX)  4668  and  4534,  respectively. 

FSA  No.  40673 — Fresh  meat*  and  pack¬ 
inghouse  products  to  southern  territory. 
Filed  by  Illinois  Freight  A.ssoclation, 
agent  (No.  314),  for  interested  rail  car¬ 
riers.  Rates  on  fresh  meats  and  pack¬ 
inghouse  products,  in  carloads,  from 
Galt.  Monmouth,  and  Rochelle.  Bl.,  to 
points  in  Florida,  also  Tlfton,  Ga. 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariff — Supplement  15  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1036. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IF.R.  Doc.  66-8852;  Filed,  Aug.  12.  1966; 

8:49  a.m.] 


[NoUce  232] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  10,  1966. 

The  following  are  notices  of  filing  of 
^plications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  aJfter  the 
date  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 


One  copy  of  such  protest  must  be  served 
on  the  applicant,  ox  its  authorized  rep¬ 
resentative,  if  any.  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  su^  Protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  exsunined,  at  the  Office  of  the 
Secretary.  Interstate  (Commerce  Oom- 
misslon,  Washington,  D.C.,  and  also  in 
the  field  (^ce  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  108207  (Sub-No.  205  TA).  filed 
August  8.  1966.  Applicant:  FRCIZEIN 
FOOD  EIXPRESS,  Post  Office  Box  5888, 
318  Cadiz  Street,  Dallas,  Tex.  75222.  Ap¬ 
plicant’s  representative:  J.  B.  Ham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  spreads  and  dips, 
from  Port  Worth,  Tex.,  to  Louisville,  B^., 
for  180  days.  Supporting  shliYicr:  I^Ie 
Searcey  Brokerage  Co.,  Room  109,  318 
Cadiz  Street,  Dallas,  Tex.  75207.  Send 
protests  to:  E.  K.  Willis.  Jr.,  District 
Supervisor.  Bureau  of  Operatkms  and 
Compliance,  Interstate  CMnmerce  Com¬ 
mission,  513  Thranas  Building,  1314 
Wood  Street,  Dallas.  Tex.  75202. 

No.  MC  113828  (Sub-No.  115  TA).  filed 
Augxist  8.  1966.  Applicant:  O’BOTLE 
TANK  LINES,  INCORPORATED,  4848 
Cordell  Avenue  NW..  Washington.  D.C. 
20014.  Applicant’s  r^resentative:  John 
P.  Grimm  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lubricating  oil,  in 
bulk,  in  tank  vehicle,  from  Marcus  Hook, 
Pa.,  to  points  in  Georgia  and  South 
Carolina,  for  150  days.  Supporting 
shipper:  Sun  Oil  Co..  1608  Walnut  Street, 
Philadelphia.  Pa.  19103,  Attention:  New¬ 
ell  L.  Williams.  Send  protests  to:  Robert 
D.  Caldwell,  District  Supervisor.  Bureau 
of  Operations  and  Compliance,  Interstate 
Commerce  Ckmimlsslon,  Ro<Mn  1220,  12th 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20423. 

No.  MC  117898  (Sub-No.  12  TA).  filed 
August  8.  1966.  Applicant:  WILLIAM 
EARNHARDT,  doing  business  as  EARN¬ 
HARDT  ’TRANSPORT,  Post  Office  Box 
376,  205  East  Council  Street.  Salisbury, 
NC.  28144.  Applicant’s  representative: 
Alfred  E.  Carter  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fabricated  miscel¬ 
laneous  metal  products,  structural  steel, 
steel  joists,  and  metal  deck,  on  fiatbed 
equipment,  from  Pittsburgh.  Pa..  Wheel¬ 
ing.  W.  Va..  St.  Louis,  Mo..  Columbia, 
Cayce,  Congaree,  and  Dixiania,  S.C., 
Canton.  Ohio,  and  Rock  Island,  Ill.,  to 
points  in  Michigan,  Wisconsin,  Illinois. 
Ohio,  Indiana,  Kentucky,  Virginia,  Penn¬ 
sylvania,  New  York,  New  Jersey.  Mary¬ 
land,  District  of  Oslumbla,  North  Caro¬ 
lina.  South  Carolina,  Alabama,  Florida, 
Tennessee,  and  Georgia,  for  180  days. 
Supporting  shipper:  Plowden  A  Roberta, 
Inc.,  Post  Office  Box  633,  Columbia.  S.C. 


29202.  Send  protests  to:  Jack  K.  Huff, 
District  Supervisor.  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce,  327  North  ’Tryon,  Room  206, 
CTiarlotte,  N.C.  28202. 

No.  MC  128493  TA,  filed  August  8. 1966. 
Applicant:  JAROU)  J.  RCXIERS,  4019>/^ 
Eighth  Avoiue.  Rock  Island.  HI.  Ap¬ 
plicant’s  representative:  Robert  T.  Law- 
ley,  306-308  Relsch  Building,  Spring- 
field,  Bl.  62701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Face  and  common  brick,  brick  and 
clay  products,  tor  account  of  Hydraulic 
Press  Brick  Co.,  from  Shale  City,  Bl..  to 
points  in  Benton.  Buchanan,  Black 
Hawk,  Clinton.  Cedar,  Clayton.  Dubuque, 
Delaware,  Des  Moines,  Fajrette,  Henry, 
Iowa,  Jones.  Jefferson,  Johnson,  Jack- 
son,  Keokuk.  Lee,  Tioulsa,  Lynn.  Mus¬ 
catine,  Scott,  Van  Buren,  and  Washing¬ 
ton  Counties.  Iowa,  for  180  days. 
Supporting  shipper:  Hydraulic  Press 
Brick  Co.,  3100  Nmrth  Knoxville  Avenue, 
Peoria,  Bl.  61603.  Send  protests  to: 
Raymond  E.  Mauk,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  1086, 
UB.  Courthouse  and  Federal  Office 
Building,  219  South  Dearborn  Street, 
Chicago,  Bl.  60604. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FJL  Doc.  66-8853;  FUed,  Aug.  12.  1966; 

8:49  am.] 


(Notice  1398] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  10, 1966. 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  applicaticm  under 
section  212(b)  and  Transfer  Rules.  49 
179* 

No,  MC-PC-69040.  By  application 
filed  August  8.  1966,  BARR  A  MILES.  - 
INC.,  1146  Hickory  Street,  Chicago.  Bl. 
60622,  seeks  temporary  authority  to  lease 
the  (gierating  rights  of  LAWRENCE  A. 
McCarthy,  doing  business  as  GROTE 
CARTAGE  CX>.,  1455  North  Magnolia 
Street.  Chicago,  Bl..  under  section  210 
a(b) .  The  tranter  to  BARR  A  MILES, 
INC.,  of  the  operating  rights  of  LAW¬ 
RENCE  A.  McCAR’THY,  doing  business 
as  GROTE  CARTAGE  00„  is  presently 
pending. 

No.  MC-FC-69041.  By  application 
filed  July  27.  1966,  HAROLD  D.  KAHN. 
95  Montrose  Street.  Newton  Center. 
Mass.,  seeks  temporary  authority  to 
lease  the  operating  rights  of  TORO 
BROS.  ’TRUCKING  OF  MASS.,  INC., 
460  Main  Street,  East  Haven,  Coim.,  un¬ 
der  section  210a(b).  ’The  transfer  to 
HAROLD  D.  KAHN,  ot  the  operating 
rights  of  TORO  BROS.  ’TRUCKINO  OP 
MASS.,  INC.,  is  presently  pending. 

[seal]  H.  Neil  Oaeson, 

Secretary. 

[FJl.  Doc.  66-8854;  PUad.  Aug.  12,  1966; 

8:49  am.] 
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